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PREFACE 


TO  THE  SE<X)ND  AMERICAN   EDITION.* 


The  general  demand  for  some  book  which  should 
give  a  succinct  yet  comprehensive  view  of  the  leading 
principles  of  Equity  Jurisprudence  with  sujB&cient  cita- 
tions of  authority  to  be  of  value  to  the  practitioner,  and 
sufficiently  compact  in  expression  to  make  it  a  more 
useful  and  desirable  text-book  for  students  than  the 
larger  treatises,  has  induced  the  editor  to  undertake 
the  preparation  of  this  edition  of  Smithes  Manual  of 
Equity. 

The  author's  rare  power  of  condensation  and  logical 
skill  in  the  simple  arrangement  and  exhaustive  divi- 
sion of  complicated  subjects,  have  made  his  works 
deservedly  popular  in  England. 

The  scope  of  the  Manual  is  best,  exhibited  in  the 


*  The  first  American  edition  was  a  reprint  of  the  eighth  London 
edition,  without  American  notes. — EpiXQii. 
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learned  author's  preface  (infra).  It  is  founded  prin- 
cipally upon  the  Commentaries  on  Equity  Jurispru- 
dence of  the  late  Mr.  Justice  Story,  whose  work  has 
been  justly  characterized  by  his  annotator(12th  edition) 
as  "a  wonderful  exposition  of  the  Jurisprudence  of 
Equity."  It  may  be  said  to  bear  the  same  relation  to 
the  Commentaries  that  they  bear  to  the  Treatises  and 
Reports  on  which  they  are  founded,  and  to  exhibit  in 
convenient  form  an  accurate  and  succinct  view  of 
Equity. 

While  the  leading  principles  of  Equity  Jurispru- 
dence are  substantially  the  same  in  this  country  and  in 
England,  yet  it  appears  their  application  has  been 
varied,  modified,  and  enlarged  by  the  Courts  of  this 
country.  And  this  results,  among  other  causes,  from 
the  diversity  in  the  prevailing  laws  of  tenure,  political 
divisions,  legislative  enactments,  and  public  policy. 

It  has  been  the  aim  of  the  editor  to  exhibit  these 
differences  where  they  occur,  and  in  some  degree  to 
supplement  the  work  of  the  author  by  an  adaptation 
of  the  American  doctrine  where  there  has  been  essen- 
tial departure  from  the  English ;  condensing  the  notes 
as  far  as  practicable  to  conform  to  the  plan  of  the 
original  work,  and  referring  the  student  to  the  standard 
treatises,  text-books,  and  well-considered  American 
cases  for  the  fuller  discussion  of  the  principles  and 


PREFACE  TO  THE  SECOND  AMERICAN   EDITION.   Vll 

the  nicer  distinctions  drawn.  Generally,  where  the 
author  has  referred  to  the  English  text-books,  appro- 
priate references  have  been  made  to  the  American  books 
upon  the  same  subjects,  and  it  is  believed  sufficient 
American  cases  have  been  cited  in  the  notes  to  enhance 
the  value  of  the  Manual  to  the  practitioner. 

The  text  of  the  twelfth  London  edition  (1878)  has 
been  used  in  this  work,  and  the  English  cases  (hereto- 
fore incorporated  in  the  body  of  the  page)  have  been 
placed  at  the  foot  with  the  editor's  notes. 

The  editor  is  indebted  in  the  preparation  of  the  notes, 
among  others  referred  to  therein,  to  the  admirable 
treatises,  Perry  on  Trusts,  Bigelow  on  Fraud,  Jones 
on  Mortgages,  Schouler's  Domestic  Relations,  to 
Sharswood's  edition  of  Adams's  Equity,  and  to  the 
notes  of  the  American  editors  of  White  and  Tudor's 
Leading  Cases  in  Equity  (4th  Am.  ed.). 

E.  C.  I. 

Washington,  D.  C,  August,  1878. 


PREFACE 


TO   THE   TWELFTH    EDITION. 


For  this,  as  for  the  fifth  and  subsequent  editions, 
the  writer  has  searched  the  authorized  Reports  pub- 
lished since  the  preceding  edition,  and  has  added  such 
further  points  to  be  found  in  those  Reports  as  appeared 
io  him  to  be  requisite  to  be  noticed  in  a  book  of  this 
kind,  as  well  as  references  to  new  cases  in  support  of 
points  previously  inserted,  and  references  to  the  new 
Statutes.* 

This  edition  comprises  more  than  a  thousand  cases, 
coming  within  the  scope  of  the  Manual,  which  have 
been  decided  since  the  death  of  Mr.  Justice  Story  and 
of  Mr.  Spence,  together  with  a  few  earlier  cases.     For 

*  His  very  learned  friend,  Mr.  O.  D.  Tudor,  the  author  of  the 
"  Leading  Cases  in  Equity  "  (now  in  the  fifth  edition),  and  of  other 
well-known  and  highly  valuable  works,  kindly  perused  the  proof- 
sheets  of  the  eighth  edition  of  this  Manual. 
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the  rest  of  the  earlier  cases,  the  reader  is  referred,  as 
before,  to  the  works  of  Stoiy ,  Spence,  and  other  writers, 
on  which  the  Manual  purports  to  be  founded. 

The  "  Act  to  confer  on  the  Countv  Courts  a  Limited 
Jurisdiction  in  Equity  "  ( 28  and  29  Vict.  c.  99),  called 
for  no  notice  in  the  present  work,  as  it  merely  gave 
those  Courts  the  power  of  administering  a  large  portion 
of  Equity  Jurisprudence,  without  affecting  any  part  of 
that  Jurisprudence  at  all. 

It  is  obvious  that  the  book  must  now  be  as  appli- 
cable and  useful  in  Equity  cases  in  the  County  Courts 
as  elsewhere. 

As  to  the  alterations  made  by  the  Judicature  Acts, 
the  reader  is  referred  to  page  10,  infra, 

J.  W.  S. 

December,  1877. 


PEEFACE 


TO  THE   THIRD   EDITION. 


This  edition  is  founded  on  the  learned  and  very 
valuable  Treatise  on  "  The  Equitable  Jurisdiction  of 
the  Court  of  Chancery/'  by  the  late  George  Spenoe, 
Esq.,  Q.C.,  as  well  as  on  the  celebrated  work  on  which 
the  preceding  editions  were  founded. 

The  second  volume  of  Mr.  Spence's  work  (published 
in  the  year  1849)  contains  upwards  of  900  pages 
of  Equity  Jurisprudence,  of  which  the  writer  of  the 
Manual  has,  in  this  edition,  availed  himself  in  the 
same  way  as  he  had  previously  made  use  of  the  work 
of  Mr.  Justice  Story. 
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The  writer  of  these  pages,  in  publishing  the  first 
edition,  was  under  no  apprehension  that  a  work  an- 
swering to  the  title  of  the  present  little  book  would  be 
deemed  unnecessary.  On  the  contrary,  he  was  not 
aware  of  the  existence  of  any  book  purporting  to  give 
a  succinct  yet  comprehensive  view  of  the  leading  prin- 
ciples of  Equity  Jurisprudence ;  and  he  believed  that 
the  want  of  a  book  of  that  description  was  greatly  felt 
by  students,  and  indeed  by  many  practitioners  in  each 
branch  of  the  profession.  For  the  student  labors  under 
great  disadvantages  when  he  enters  upon  the  perusal 
of  a  large  treatise,  without  having  previously  read 
any  smaller  work  upon  the  same  subject;  and  after  he 
has  read  a  work  of  two  volumes,  he  is  able  accurately 
to  retain  but  few  points  in  his  memory — far  fewer  than 
he  would  after  a  careful  perusal  of  a  condensed  work. 
And  the  practitioner  often  stands  in  need  of  a  body  of 
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points  and  principles,  well  fixed  in  his  mmd,  as  Ws 
constant  guide  and  aid  amidst  the  rapid  occasions  of 
daily  practice ;  and  yet  it  is  impossible  for  him  to  be- 
come possessed  of  such  a  body  of  knowledge,  except 
by  the  help  of  some  succinct  view  of  Equity,  or  by  the 
experience  gained  during  long  and  extensive  practice. 

The  Manual  is  founded  on  the  "  Commentaries  on 
Equity  Jurisprudence"  of    the  late    Joseph    Story, 
LL.D.,  one  of  the  justices  of  the  Supreme  Court  of 
the  United  States ;  and  it  is  of  a  semi-original  char- 
acter, bearing  the  same  relation  to  the  Commentaries  as 
the  Commentaries  bear  to  the  Treatises  and  Reports  on 
which  they  are  founded.     The  division  of  the  subject  is 
original.     And  although  many  passages  are  mere  ex- 
tracts, yet  the  selection  of  such  passages  as  expressed 
in  the  fewest  words  the  pith  of  whole  sections,  or  that 
view  of  a  subject  which  seemed  to  be  the  more  correct, 
involved  considerable  deliberation  and  discrimination. 

And,  taking  the  Manual  as  a  whole,  there  has  been 
the  same  process  of  analyzing,  arranging,  digesting, 
defining,  distinguishing,  deducing,  qualifying,  and  com- 
menting as  in  the  generality  of  legal  treatises ;  and  the 
reader  will  scarcely  suppose  the  amount  of  close  con- 
sideration which  has  been  bestowed  upon  so  small  a 
book. 

As  the  learned  Judge  seems  to  have  availed  himself 
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of  most  of  the  Treatises,  as  well  as  of  the  Reports,  in  the 
composition  of  his  Commentaries,  there  appeared  to  be 
no  necessity,  in  general,  for  the  writer's  consulting 
other  works  besides  the  Commentaries,  while  engaged 
upon  the  Manual,  unless  he  had  designed  to  enter 
more  into  detail.  At  the  same  time  he  has  written 
under  the  light  derived  from  the  previous  perusal 
of  other  works.  And  he  has  noticed  several  recent 
enactments,  which,  as  not  applicable  to  America,  the 
learned  Judge  has  omitted. 

With  regard  to  the  principle  of  selection,  the  writer 
has  endeavored  to  collect  together,  under  appropriate 
heads,  the  points  usually  occurring,  and  necessary  to 
be  accurately  known  and  constantly  borne  in  mind  by 
every  chancery  and  conveyancing  counsel,  and  by 
every  solicitor ;  and  for  that  purpose  he  has  labored 
to  extract  and  mould  into  a  concise  and  perspicuous 
form  the  essence  of  the  Commentaries,  which  comprise 
upwards  of  1700  pages ;  omitting  points  of  law  in  some 
instances,  and  such  cases  in  Equity  as  are  of  a  peculiar 
nature  and  not  likely  to  occur  again ;  and  also  omitting, 
except  where  it  seemed  advisable  to  use  them  as  ex- 
amples, such  cases  as  j^e  of  so  simple  and  obvious  a 
character,  that  the  decisions  respecting  them  embody 
nothing  more  than  so  plain  and  necessary  an  applica- 
tion of  points  and  principles  stated  in  the  work,  that 
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wise  ;•  or  where  he  has  deduced,  rather  than  abstracted, 
the  points  from  a  passage  in  the  Commentaries ;  or 
where  he  has  blended  together,  for  the  sake  of  brevity, 
precision,  or  otherwise,  the  ideas  contained  in  two  or 
more  passages;  or  where  he  has  expressed  his  own 
views,  or  has  laid  down  original  propositions,  but  has 
referred  to  passages  in  the  Commentaries  in  support  of 
such  views  or  propositions.  For  those  paragraphs  to 
which  no  reference  is  added,  he  alone  is  responsible. 
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INTEODUCTION. 

SECTION  I. 

OP  THE  NATURE  OP  EQUITY  JURISPRUDENCE,  AND  THE 
EXTENT  OF   EQUITY  JURISDICTION. 

To  explain  the  true  nature  of  Equity  Ju-  Difficulty 
risprudenoe  with  brevity,  perspicuity,  and  SSce^f^the 
accurate  precision,  is  a  task  of  great  diificulty*  inquiry. 
on  account  of  the  mixed  character  of  the  scierf|#  and 
the  immense  extent  of  learning  which,  for  4^  pur- 
pose, it  is  necessary  for  the  mind  to  survey  at  one  and 
the  same  time.  It  is  most  important,  however,  that 
some  attempt  be  made  to  accomplish  this  before  the 
reader's  attention  is  directed  to  the  particular  doctrines 
of  the  vast  system,  the  principal  features  of  which  it  is 
the  design  of  these  pages  to  delineate.     1. 

^  See  Story's  Com.,  Ch.  I,  passim, 

1 


2       NATURE  AND  EXTENT  OF  EQUITY. 

Definition  "^^^  WTitcr  belicves  it  is  impossible  to  give 
jurtjprul  a  short  definition  of  Equity  Jurisprudence 
dence.  without  either  failing  to  convey  any  accurate 
and  definite  knowledge,  or  else  positively  misleading  the 
student.  But  Equity  Jurisprudence,  in  the  specific  and 
technical  sense  of  the  term,  as  contradistinguished  from 
natural,  abstract,  and  universal  Equity,  and  from  Law 
and  the  Statutory  Jurisprudence  of  the  Courts,  may  be 
described  to  be  a  portion  of  justice  or  natural  equity, 
not  embodied  in  legislative  enactments  or  in  the  rules 
of  the  Common  Law,  yet  modified  by  a  due  regard 
thereto,  and  to  the  complex  relations  and  convenience 
of  an  artificial  state  of  society,  and  administered  in  re- 
gard to  cases  where  the  particular  rights  in  respect 
whereof  relief  is  sought,  come  within  some  general 
class  of  rights  enforced  at  Law,  or  may  be  enforced 
without  detriment  or  inconvenience  to  the  community, 
but  where,  as  to  such  particular  rights,  the  Courts  of 
Law  could  not,  or  originally  did  not,  clearly  afford 
any  relief  or  adequate  relief,  at  least  not  without  cir- 
cuity of  action  or  multiplicity  of  suits,  or  did  not  make 
suchJrestrictions,  adjustments,  compensations,  qualifi- 
catio™  or  conditions,  as  might  be  necessary  in  order  to 
take  due  care  of  the  rights  of  all  who  were  interested 
in  the  property  in  litigation.  Although  there  may 
possibly  be  some  peculiar  cases  which  may  at  first 
sight  be  thought  to  prove  this  description  to  be  faulty, 
yet  it  will  probably  appear,  on  closer  consideration, 
that  such  cases  (if  any  such  there  are)  are  not  to  be  re- 
garded as  illustrative  of  the  general  character  of  Equity 
Jurisprudence;  and  it  will  probably  be  found,  and  the 
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following  observations  may  tend  to  show,  that  such 
description  conveys  a  just  notion  of  the  true  nature  of 
that  science.     2. 

I.  In  the  most  general  sense,  Equity  is  Equity  ju- 
synonymous    with    natural   justice/      But  [j'^ot'sy-'**^ 
Equity,  as  contradistinguished  from  Law,  wiSf  natlf- 
and  as  administered  in  our  Courts  of  Equity,  '**^"*^*<^®- 
has  a  much  narrower  and  an  otherwise  different  signi- 
fication.    Many  matters   of  natural  justice,  by  the 
Equity  Jurisprudence  of  this  and  every  other  civilized 
nation,  are  left  to  be  disposed  of  in  foro  conseieTvtice, 
from  the  difficulty  of  framing  any  general  rules  to 

'  See  St.  i  1,  2  * 

*  Equity,  as  applied  to  Jurisprudence,  does  not  comprehend  the 
broader  principles  of  universal  law,  which  are  property  embraced 
in  the  more  extended  import  of  the  term  Natural  Equity,  or  what 
is  sometimes  called  Moral  Equity.    Story's  Eq.  Jur.  §  1-24. 

Equity  Jurisprudence,  as  a  distinct  branch  of  the  law,  is  the 
complement  of  legal  administration,  whereby  through  defect  of 
evidence,  or  from  imperfect  procedure,  it  is  unable  to  afford  that 
ample  and  specific  redress  for  all  injuries,  which  Courts  of  Equity 
may  do,  by  requiring  the  defendant  to  answer  upon  his  conscience, 
by  reforming  mistakes  in  written  contracts,  and  by  injunctions, 
both  restrictive  and  mandatory,  and  in  many  other  ways.  It  is 
that  portion  of  remedial  justice  which  is  administered  exclusively 
by  Courts  of  Equity.  Equity  will  not  relieve  against  any  defect, 
imperfection,  or  abuse  of  the  law  itself,  but  only  against  the  un- 
conscionable claims  and  abuses  of  the  parties.  Courts  of  Equity 
can  give  no  different  construction  to  the  law,  whether  written  or 
customary,  from  that  which  must  govern  Courts  of  Law.  They 
are  equally  bound  by  precedents  with  Courts  of  J^aw.  Courts  of 
Equity  afford  relief  in  regard  to  those  rights  recognized  by  the 
Jurisprudence  of  the  State,  where  the  remedy  of  law  is  doubtful, 
inadequate,  or  incomplete.    Story's  Eq.  Jur.  ?  25-34. 


4       NATURE  AND  EXTENT  OP  EQUITY. 

meet  them,  and  from  the  mischief  and  inconvenienoe 
which  would  arise  from  attempting  judicially  to  en- 
force such  duties  as  charity,  gratitude,  and  kindness, 
or  even  positive  engagements,  where  they  are  not 
founded  on  a  valuable  consideration,  or  at  least  on 
what  is  deemed  a  good  consideration.^     3. 

And,  on  the  other  hand,  setting  aside  that  body  of 
natural  justice  which  is  comprised  in  statutory  provi- 
sions, a  vast  proportion  of  what  is  specifically  de- 
nominated Law  (as  contradistinguished  from  what  is 
technically  designated  Equity),  has  been  reared  up  in- 
dependently of  l^islative  enactments  or  arbitrary  or 
conventional  rules,  and  consists,  in  the  main,  of  a  sys- 
tem of  natural  equity  or  justice,  modified  so  as  to  be 
adapted  to  the  manifold  and  complicated  relations  and 
exigencies  of  a  highly  artificial  state  of  society.*  And 
as  to  the  construction  of  statutes,  a  Court  of  Law  is 
bound  to  interpret  them  according  to  the  intention  of 
the  l^slature,  as  much  as  a  Court  of  Equity ;  indeed, 
both  adopt  the  same  principles  of  interpretation.'     4. 

So  that,  on  the  one  hand,  natural  justice  or  equity 
was  not  excluded  from  the  system  of  Law ;  nor,  on 
the  other  hand,  is  it  carried  out  to  an  unlimited  extent 
even  in  a  Court  of  Equity.  And  in  the  cases  to  which 
it  is  applied  in  a  Court  of  Equity,  it  is  not  always  ap- 
plied in  an  unmodified  form,  but  is  qualified  (as  we 
shall  see  in  the  third  section  and  in  subsequent  pages) 
by  a  due  regard  to  legislative  enactments  and  the  rules 

1  See  St.  ?  2,  8,  note,  and  §  14 ;  1  Sp.  447,  n  (d). 
■  See  St.  l  7,  8,  notes,  and  J  20,  34. 
3  See  St.  i  15. 
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of  the  Common  Law,  and  to  the  varied  and  compli- 
cated relations  and  the  general  convenience  of  the  sub- 
sisting order  of  things.     5. 

The  truth,  then,  appears  to  be  this :  first, 
that  a  large  portion  of  natural  equity  is  left  tion'of  Sat- 
to  be  administered  in  joro  eonsciemice  ;  be-   is  left  to 
cause  in  addition  to  the  difficulty  of  pro- 
pounding precise  rules,  applicable  to  all  cases,  a  greater 
detriment  and  inconvenience  to  the  community  would 
probably  ensue  from  attempting  to  enforce  it  in  the 
public  courts,  than  from  leaving  it  to  the  decision  and 
the  power  of  conscience,  and  to  the  various  motives  by 
which  mankind   are  ordinarily  influenced. 
Secondly,  that  another  large  portion  of  nat-  large  por- 
ural  equity  was  aiways  administered  by  the  aiwaysad- 
Courts  oi  Law,  and  is  denominated  Law  in  in  courts  of 
contradistinction     to    what     is    technically 
termed  Equity.     And  thirdly,  only  a  portion,  there- 
fore, of  natural  equity,  and  that  in  a  modified  form,  is 
administered  in  a  Court  of  Equity;    and 
that  portion  is  specifically  and  technically  isadnunib- 
called  Equity,  in  contradistinction  as  well  to  courts  of 
the  two  other  portions  of  equity,  or  to  natural,  therefore 
abstract,   and   universal    equity   or    justice  tion  of  nat- 

,       .  ,      .  «ral  justice, 

in    general,   as  to    legislative    enactments,  and  in  a 
and   arbitrary,   feudal,   or   simply  conven-  form. 
tional  rules.     6. 

IL  1.  There  were  particular  rights  which 

•  Where 

came  within  some  general  class  of  rights  en-  there  is  no 

forced  at  Law,  or  capable  of  being  judicially  law,  and 

enforced,  not  only  in  particular  instances,  exclusive 
and  to  the  benefit  of  particular  individuals, 
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but  in  all  cases,  and  to  the  advantage  of  the  commu- 
nity at  large ;  and  yet  there  were  no  forms  of  action  by 
which  relief  could  be  obtained  in  respect  of  such  par- 
ticular rights,  and  they  were  consequently  left  to  con- 
science by  the  Courts  of  Law ;  but  being  capable  of 
being  enforced  by  proceedings  in  Equity,  and  being  of 
a  character  demanding  judicial  sanction  and  interposi- 
tion. Courts  of  Equity  readily  interfered  and  afforded 
relief.  In  these  cases,  therefore,  Courts  of  Equity  had 
exclusive  jurisdiction.  This,  for  example,  was  the  case 
with  trusts,  for  the  most  part ;  with  the  right  to  relief 
in  many  instances  of  accident,  mistake,  fraud,  penalties, 
and  forfeitures ;  and,  in  most  cases,  with  the  right  to 
protection  against  anticipated  loss  or  injury.*  7. 
Where  ^*  There  were  many  otter  cases,  in  which 

I2me§]^i8-  ^^^  '^^^^  ^f  relief  which  was  afforded  by 
McouSt^o"  Courts  of  Law  was  inadequate,  but  in  which 
quM?of the  Courts  of  Equity  could  give  the  precisely 
legal  relief;  appropriate  relief.  For  example.  Equity 
would  often  enforce  the  specific  performance  of  a  con- 
tract ;  whereas  Courts  of  Law  could  only  give  dam- 
ages for  the  breach  thereof.*     8. 

There  were  also  cases  in  which  adequate 
circuity  of  and  Complete  relief  could  be  had  at  Law, 
multiplicity  but  in  ordcr  to  obtain  it,  circuity  of  action 
or  multiplicity  of  suits  was  necessary; 
whereas  complete  justice  could  be  done  by  a  single 
suit  in  Equity.^     9. 

»  See  St.  g  29,  962.  »  See  St.  ?  30,  33.* 

•  See  St.  J  64  k,  496,  621,  853,  854. 


*  See  Adams's  Equity,  Intr.  xxxv. 
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Again :  Courts  of  Law  could  not  do  more  q^.  ^  ^j^,^^ 
than  pronounce  a  positive  judgment  in  a  theri^tBot 
settled  form,  either  for  the  plaintiff  or  the  *"' 
defendant,  irrespective  of  the  peculiar  circumstances  of 
the  case;  whereas  Courts  of  Equity  could  adapt  their 
decrees  to  all  the  various  circumstances  which  might 
arise,  and  could  take  due  care  of  the  rights  of  all  who 
were  in  any  way  interested  in  the  property  in  litiga- 
tion.^    10. 

In  these  three  classes  of  cases.  Equity  had  a  concur- 
rent, and  practically  an  exclusive  jurisdiction.  Indeed, 
in  some,  if  not  in  all  of  the  last  class  of  these  cases, 
Equity  used  to  assert  an  exclusive  jurisdiction  by 
granting  an  injunction  against  proceedings  in  other 
courts.*     11. 

The  necessity  for  a  discovery  in  a  Court  of  q^  ^^  ^^_ 
Equity  furnished  a  ground  of  jurisdiction  for  necessity  Vo? 
relief  in  a  great  variety  of  cases.  For  the  *  '^^'^^^^^^'y- 
court,  having  acquired  cognizance  of  the  suit  for  the 
purpose  of  discovery,  would  frequently  entertain  it  for 
the  purpose  of  relief.^     12. 

»  See  St.  2  26-28,  437.  »  See  Title  II,  Chap.  I,  infra, 

»  St.  i  691,  692.* 


*  There  is  a  difference  between  the  English  and  American 
Courts  as  to  the  extent  of  the  jurisdiction  for  relief,  as  consequent 
upon  discovery.  In  the  United  States  the  more  convenient  doc- 
trine obtains,  and  where  the  discovery  is  effectual,  the  court  will 
go  on  and  give  adequate  relief,  if  in  its  power,  to  prevent  multi- 
plicity of  suits,  unless  where  there  is  an  action  pending.  St.  Eq. 
Jur.  §  71,  456;  Adams's  Eq.  20,  note  1;  Bussell  v.  Clark's  Ex's, 
7  Cranch,  69.  -See  also  Oelrichs  v.  Spain,  15  Wall.  211. 
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SunJofUie  ^^  ^^  cases  where  the  Courts  of  Law 
Suf  ofVua  originally  did  not  afford  adequate  relief, 
relief  of  law.  (^Qurts  of  Equity  exercised  a  concurrent  ju- 
risdiction, unless  prevented  by  a  legislative  enactment, 
even  though  the  Courts  of  Law  subsequently  gave  such 
relief.  For  they  could  have  no  power  to  circumscribe 
the  jurisdiction  of  Courts  of  Equity.*  13. 
orthedoubfc-  A.nd  SO  if  it  was  doubtful  whether  the 
obtaiSng  Courts  of  Law  could  give  such  relief,  the 
such  relief.    ^^^^  ^^  jj^^j^^  ^^  jurisdiction.     14. 

3.  In  some  cases  a  matter  was  most  properly  cog- 
YfY^^^  nizable  at  Law,  and  Courts  of  Law  could 
xifL'f  always  have  afforded  due  relief,  had  they 
jurisdiction,  poggessed  that  evidence  which  a  Court  of 
Equity  could  obtain,  but  which  a  Court  of  Law  for- 
merly could  not  obtain.  In  these  cases  Courts  of 
Equity  used  to  have  an  auxiliary  jurisdiction  to  pro- 
vide the  Courts  of  Law  with  that  evidence.*  15. 
Where  it  4.  Where  it  was  clear  that  the  Courts  of 

risdiction.  Law  could  always  afford  adequate  relief, 
without  the  aid  of  Courts  of  Equity,  and  without  cir- 
cuity of  action  or  multiplicity  of  suits,  and  could  take 
due  care  of  the  rights  of  all  who  were  interested  in  the 
property  in  controversy,  Equity  had  no  jurisdiction.* 
16. 

And  Courts  of  Law  and  Equity  are  in  general  alike 
ousted  in  the  case  of  internal  disputes  between  the 

1  See  St.  §  64  i,  81 ;  2  Sp.  16.  ^  See  St.  ?  64  k,  673.* 

•  See  St.  i  33,  684  a  and  c,  686 ;  1  Sp.  408,  420 ;  2  Sp.  16. 

*  Adams's  Eq.  1-22. 
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members  of  a  building  or  other  friendly  society  and 
the  society  itself,  or  any  of  the  officials  of  the  society 
and  the  society  itself,  where  the  Act  of  Parliament 
under  which  it  is  constituted,  or  the  Friendly  Societies 
Act,  provides  that  such  disputes  shall  be  settled  by 
arbitration.*     17. 

Nor,  as  already  observed,  have  Courts  of  Equity 
any  jurisdiction  as  to  those  classes  of  rights  which 
could  not  be  judicially  enforced  without  occasioning  a 
greater  general  mischief  or  inconvenience  than  that 
which  results  from  leaving  them  to  be  disposed  of  in 
foro  C(m8cientice,f     18. 

It  will  be  seen  from  the  next  section  that  both  the 
Equity  and  Common  Law  Jurisdiction  have  been  the 
subject  of  very  great  alteration  by  the  Judicature 
Acts.     19. 

• 

*  Thompson  v.  Planet  Benefit  Building  Society,  L.R.,  15  Eq.  333. 

f  In  America,  Equity  Jurisprudence  had  its  origin  at  a  far 
later  period  than  the  Jurisdiction  properly  appertaining  to  the 
Common  Law,  and  has  grown  up  chiefly  since  the  formation  of 
the  National  government ;  as  at  present  exercised  in  this  country,  it 
is  founded  upon,  coextensive  with,  and  in  most  respects  conforma- 
ble to,  that  of  England.  The  Constitution  of  the  United  States 
has,  in  one  clause,  conferred  on  the  Federal  judiciary  cognizance  of 
cases  in  Equity  as  well  as  in  Law,  and  the  uniform  interpretation 
of  that  clause  has  been,  that,  by  cases  in  Equity,  are  meant  cases 
which,  in  the  Jurisprudence  of  England,  are  so  called,  as  contra- 
distinguished from  cases  of  the  Common  Law.  In  nearly  all  the 
States  in  which  Equity  Jurisdiction  is  recognized,  it  is  now  ad- 
ministered in  the  modes  and  according  to  the  forms  which  apper- 
tained to  it  in  England.  St.  Eq.  Jur.  §  56-58.  And,  as  a  general 
rule,  in  America,  State  courts  have  that  jurisdiction  which  is  con- 
ferred upon  them  by  statute,  and  the  statutes  which  derogate  from 
or  add  to  the  Common  Law  powers  of  courts  are  generally  strictly 
construed.  St.  £q.  Jur.  J  33,  note. 
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SECTION  II. 

OP  THE  GEI7ERAL  EFFECT  OP  THE  JUDICATURE  ACTB, 
AS  REGARDS  EQUITY  JURISDICTION  AND  JURISPRU- 
DENCE. 

The  Judicature  Acts,  1873  and  1875^  almost  en- 
tirely relate  to  Pleading  and  Practice^  and  not  to  Juris- 
jprudence,  which  is  the  exclusive  subject  of  this  Manual 
and  the  author's  Manual  of  Common  Law.  They 
do  not  make  any  general  fusion  of  Law  and  Equity. 
But  the  first  Act  (see  Appendix)  consolidates  the  dif- 
ferent Superior  Courts  by  which  Law  and  Equity  are 
administered  into  one  Court,  which  is  divided  into 
several  "  Divisions."  And  section  24  (Appendix) 
enables  every  Judge  of  the  Court  to  deal  concurrently 
with  matters  of  Law  and  Equity  arising  between  the 
same  parties,  except  so  far  as  by  section  34  certain 
business  is  assigned  to  particular  Divisions  of  the  Court. 
Subsection  (7)  of  section  24  enables  the  High  Court 
of  Justice  and  the  Court  of  Appeal  to  "  grant,  either 
absolutely  or  on  such  reasonable  terms  and  conditions 
as  to  them  shall  seem  just,  all  such  remedies  whatso- 
ever as  any  of  the  parties  thereto  may  appear  to  be 
entitled  to  in  respect  of  any  and  every  legal  or  equi- 
table claim  properly  brought  forward  by  them  respec- 
tively in  such  cause  or  matter;  so  that,  as  far  as 
possible,  all  matters  so  in  controversy  between  the  said 
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parties  respectively  may  be  completely  and  finally  de- 
termined, and  all  multiplicity  of  legal  proceedings  con- 
cerning any  of  such  matters  avoided."  And  section 
89  gives  similar  powers  to  the  Judges  of  Inferior 
Courts,  to  the  extent  of  their  jurisdiction.  Section 
25  (-Appendix)  makes  a  few  changes  in  certain  specific 
points  of  Jurisprudehce,  which  are  noticed  in  the 
proper  places  in  this  Manual.  And  section  25  also 
comprises  the  important  enactment  (clause  11,  Appen- 
dix), "  that  generally  in  all  matters,  not  hereinbefore 
particularly  mentioned,  in  which  there  is  any  conflict 
or  variance  between  the  rules  of  Equity  and  the  rules 
of  Common  Law  with  reference  to  the  same  matter, 
the  rules  of  Equity  shall  prevail."     20. 


WW 
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SECTION  III. 
OF  THE   GENERAL  MAXIMS  OP   EQUITY  JURI8PRUDENCE- 

In  addition  to  those  maxims  which  are  acted  upon 
as  well  in  Courts  of  Law  as  in  Courts  of  Equity,  and 
besides  various  other  maxims  which  in  terms  apply  to 
particular  parts  of  the  Equity  system,  there  are  certain 
general  maxims  peculiar  to  Equity,  which  it  is  of  the 
greatest  use  rightly  to  understand  and  to  bear  in  mind 
whether  in  reading  or  in  practice.     21. 

I.  It  is  a  maxim,  that  Equity  will  not  suf- 
without  a  fer  a  right  to  be  without  a  remedy.^  It  will 
be  evident  from  the  first  section  that  this 
lies  at  the  very  foundation  of  a  large  proportion  of 
Equity  Jurisprudence,  as  a  suppletory  system.  But 
it  will  also  appear  from  the  observations  made  in  that 
section,  that  this  maxim  must  be  regarded  as  referring 
exclusively  to  rights  which  come  within  a  class  of 
rights  enforced  at  Law,  or  capable  of  being  judicially 
enforced  without  occasioning  a  greater  detriment  or 
inconvenience  to  the  public  than  would  result  from 
leaving  them  to  be  disposed  of  in  foro  conscientice. 
And  it  must  also  "be  understood  to  refer  to  cases  where 
the  party  who  is  remediless  at  Law  has  not  sacrificed 
or  lost  his  remedy  by  his  own  act  or  laches,*  and  where 
there  was  no  equal  or  superior  adverse  right.  And 
there  are  some  exceptive  cases  of  claims  of  natural  jus- 

'  1  Cm.  Dig.  X.  1,  50.  «  See  St.  8  684  a  and  c. 
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« 

tice  capable  in  themselves  of  being  enforced  with  pro- 
priety^  but  to  which  neither  the  Common  Law  nor 
Equity  give  any  remedy :  as  in  the  case  of  the  exemp- 
tion at  Common  Law  of  the  lands  of  deceased  debtors 
from  the  payment  of  debts — ^an  exemption  which  has 
been  removed  by  certain  statutes,  particularly  by  3  and 
4  Will.  4,  c.  104/    22. 

II.  But  not  only  will  Equity  often  ad- 
minister a  remedy  where  the  Law  would  not  Wiii  2dniin- 
give  any  relief,  but  it  will  also  afford  relief,  remedy, 
as  we  have  already  seen,  where  the  Courts  of  couWnotbe 
Law  originally  did  not  clearly  give  adequate 

and  complete  relief,  at  least  without  circuity  of  action 
or  multiplicity  of  suits,  or  could  not  take  due  care  of 
the  rights  of  all  who  were  interested  in  the  property  in 
litigation.     23. 

III.  But,  as  we  have  also  seen,  where  it 

is  clear  that  the  Courts  of  Law  did  always  ty  wnimJt*" 
afford  adequate  and  complete  relief  without  where  the 
the  aid  of  a  Court  of  Equity,  and  without  li'w  could 

•a         J*        J.*  J  ii»    1'    'j.  n        '.        admiDister 

Circuity  01  action  and  multiplicity  oi  suits,  a  due 
and  could  take  due  care  of  the  rights  of  all 
persons  interested  in  the  property  in  litigation,  there 
Equity  has  no  jurisdiction.     24. 

Thus,  where  there  was  always  an  adequate  mugtratJon 
and  complete  remedy  at  Law  for  the  recov-  the  o^e^r 
ery  of  rent,  either  by  an  action  or  distress,  ^®"*^®* 
no  feuit  will  be  entertained  in  Equity,  although  the 
remedy  in  Equity  may  be  more  beneficial.     The  cases 

*  See  1  8p.  174,  417 ;  and  Smith's  Compendium  of  the  Law  of 
Property,  5th  ed.,  par,  1366. 


14  GENERAL  MAXIMS. 

in  which  a  suit  is  oommonlj  ^itertained  in  Equity  for 
this  purpose  are  such  as  stand  upon  some  peculiar 
equity ;  as  where  the  premises  out  of  which  the  rent 
is  payable  are  uncertain;  or  where  the  time  or  amount 
of  the  payment  is  uncertain ;  or  where  a  discovery  or 
an  apportionment  was  wanted ;  or  where  the  remedy  at 
Law  is  obstructed  or  evaded  by  fraud,  or  is  gone  with- 
out laches ;  or  where  none  ever  existed ;  or  where  it 
was  inadequate,  incomplete,  or  doubtful.^     25. 

IV.  Although  Equity  would  eo  beyond 

4.EquHy         ^,       ^  .  ^  ,   7^       -^  j      •      xU 

follows  the    the  Law  m  supplymg  a  remedy  in  the  cases 
above   mentioned,  yet  it  is  a  well-known 
maxim  that  Equity  follows  the  Law.*    The  reason  is, 
that  there  may  be  uniformity  of  decision.*     26. 

The  true  meaning  of  this  maxim  would  seem  to  be, 
that  Equity  is  governed  by  legislative  enactments  and 
the  rules  of  Law,  in  regard  to  legal  estates,  rights,  and 
interests ;  and  that  it  is  regulated  by  the  analogy  of 
such  legal  estates,  rights,  and  interests,  and  the  legis- 
lative enactments  and  rules  of  Law  affecting  the  same, 
in  regard  to  equitable  estates,  rights,  and  interests, 
where  any  such  analogy  plainly  subsists;  if,  in  each 
case,  there  are  no  peculiar  circumstances  rendering  it 
absolutely  necessary  to  deviate  from  this  rule,  or  crea- 
ting an  equitable  obligation  in  one  of  the  litigant 
parties,  and  an  equitable  correlative  right  in  favor  of 
another  litigant  party,  and  requiring  a  different  course 
to  be  taken  in  the  particular  case,  without  overturiiing 
or  destroying  the  general  application  of  any  legislative 

»  See  St.  ?  684-687.  *  See  St.  §  64  a,  b ;  1  Sp.  419,  420. 

»  2  Sp.  359,  n.  (a). 
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enactments  or  rules  of  Law  that  may,  in  terms  or  by 
analogy,  apply  to  the  case.     27. 

There  may  indeed  be  cases  in  which  Equity  has  fol- 
lowed the  Law,  even  where  there  have  been  such  pe- 
culiar equitable  circumstances.  But  it  is  conceived 
that  these  must  be  cases  in  which  the  Court  has  (per- 
haps improperly)  declined  to  exercise  the  authority 
which  •  it  really  possessed  and  has  ordinarily  exerted. 
28. 

To  affirm  that  Equity  follows  the  Law  in  any  less 
limited  sense  than  that  above  pointed  out,  would  be  to 
negative  the  existence  of  a  large  portion  of  Equity 
Jurisprudence,  if  not  to  assert  that  there  is  no  such 
thing  as  Equity  as  distinct  from  Law.     But  to  affirm 
that  Equity  follows  the  Law,  in  the  restricted  sense 
above  pointed  out,  is  merely  to  assert  what  is   un- 
questionably true  and  most  important  to  be  remem- 
bered,  namely,   that   Equity   will   suiSfer   legislative 
enactments  and  the  rules  of  Law  to  govern,  and  the 
course  of  Law  to  proceed,  as  far  as  it  can  without 
sacrificing  claims  grounded  on  peculiar  circumstances 
which  render  it  incumbent  upon  a  Court  of  Equity 
to  interpose,  in  accordance  with  the  maxim  previously 
mentioned,  that  Equity  will  not  suffer  a  right  to  be 
without  a  remedy.     29. 

In  illustration  of  the  maxim,  as  it  applies  iii„gtra. 
to  equitable  estates,  rights,  and  interests,  it  maxim  ki® 
may   be   observed  that  the  limitations  by  [nfJt'^exe- 
which    equitable  estates   and  interests   are  *^"^^' 
created  by  way  of  trust  executed,  that   is,  a  trust 
formally  and  finally  declared  by  the  instrument  crea- 
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ting  it^  are  construed  in  the  same  manner  as  similar 
limitations  of  l^al  estates  and  interests  wonld  be  con- 
strued  in  a  Court  of  Law ;  so  that^  for  example,  what 
would  create  an  estate  tail  in  the  one  case,  will  create 
an  estate  of  the  same  kind  in  the  other  case. 

Maxim  does    .^  .  .  ..-,.■, 

not  apply  to  Butsuch  a  constructive  assimilatiou  does  not 

trusts  exec-  i  i  •  i  .     i  i 

utoryinaii   alwavs  take  place  m   re&card  to  equitable 

respects.  . 

estates  and  interests  created  by  way  of  trust 
executory,  which,  as  opposed  to  a  trust  executed,  is  a 
trust  not  formally  and  finally  declared  by  the  instru- 
ment creating  it,  but  intended  to  be  so  declared  by 
some  future  instrument.  For,  in  the  case  of  trusts 
executory,  there  is  often  no  substantial  analogy,  form- 
ing a  ground  for  such  assimilation ;  because  in  many 
cases,  the  words  are  not  so  much  actual  limitations, 
such  as  those  by  which  legal  estates  and  interests  are 
created,  as  instructions  or  intimations  as  to  the  mode 
in  which  the  author  of  the  trust  wish^  the  property 
to  be  settled  by  some  future  conveyance,  settlement, 
or  assurance,  referred  to  in  the  instrument  creating  the 
trust ;  and  therefore  the  words  are  to  be  construed  ac- 
cording to  the  intent  of  the  party,  as  presumable  from 
the  nature  of  the  case,  or  from  the  other  parts  of  the 
instrument,  rather  than  according  to  what  would  be 
the  strict  operation  of  the  words,  supposing  them  to 
be  actual  limitations  contained  in  a  formal  and  final 
instrument/     30. 

1  As  to  these  trusts,  see  Smithes  Executory  Interests,  annexed 
to  Feame's  Treatise,  §  48^502,  and  J  601-637  ;  Lord  Glenorchy 
17.  Bosville,  1  White  and  Tudor's  Lead.  Gas.  Eq.,  4th  Am.  ed.  1, 
et  acq,    Saunders  v.   Edwards,  2  Jones's  Eq.  134. 
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In  illustratioii  of  the  qualification  that  iiiustra- 
Equity  follows  the  Law  only  where  there  q^nJufica-  * 

1  1 .  .  ,  1  tion  added 

are  no  such  peculiar  circumstances  as  above  in  the 
mentioned,  it  may  be  observed  that  Equity  statement 

/»  n  1        -r  •  1  1  1         /.   of  the  true 

lollowa  the  JLaw  m  reacard  to  the  rule  oi  meaning  of 

,  the  maxim. 

primogeniture,  although  that  rule  in   any  La^ofpr^. 
particular  instance  in  which  it  is  so  followed,  °>o»e°^tu 


re. 


may  be  productive  of  the  greatest  hardship  towards 
all  the  younger  members  of  a  large  family  who,  in  one 
sense,  by  the  operation  of  the  rule,  may  be  left  with- 
out any  sort  of  provision,  whilst  the  eldest  son  may  be 
placed  in  a  state  of  the  greatest  affluence.  But  these 
are  not  peculiar  circumstances  creating  an  equitable 
right  to  relief  in  favor  of  the  youngest  children  against 
the  eldest  son,  and  demanding  the  interposition  of  a 
Court  of  Equity.  The  mere  absence  or  want  of  a  pro- 
vision, which  may  have  arisen  from  the  culpable  neg- 
lect of  the  parent,  can  create  no  equity  against  the 
eldest  son.  He  has  a  right  to  the  descended  or  en- 
tailed estate,  without  any  reference  to  the  circumstances 
of  the  other  members  of  the  family;  and  the  mere 
fact  that  they  have  not  been  provided  for  by  their 
parent,  can  impose  on  the  eldest  son  no  obligation  in 
a  Court  of  Equity  to  divest  himself,  and  can  give  the 
younger  children  no  equitable  right  to  strip  him  of 
that  provision  which  the  Law  has  appointed  him.  No 
relief  could  be  given  in  such  a  case  as  this  without  di- 
rectly derogating  from  a  rule  of  Law,  which  a  Court 
of  Equity  has  no  power  to  do.  But  if  an  eldest  son 
should  prevent  his  father  from  executing  a  will  devis- 
ing one  of  his  estates  to  a  younger  brother,  by  proihis- 
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ing  to  cx)nvey  the  estate  to  such  younger  brother, 
although  that  estate  would  at  Law  descend  to  the 
eldest  son,  a  Court  of  Equity  would  doubtless  inter- 
pose, and  prevent  the  eldest  son  from  asserting  any 
claim  to  it.^  So  Equity  will  often  support 
the  defective  execution  of  powers,  where  at 
Law  the  act  would  be  wholly  nugatory.*  And  in  cases 
statute  of  under  the  old  Statute  of  Limitations,*  Equity 
limitations,  ^f^^  interfered,  notwithstanding  the  time 
fixed  by  the  statute  had  expired,  where  it  would  have 
been  inequitable  to  have  allowed  the  statute  to  be  a 
bar;  as  when  a  person  perpetrated  a  fraud,  which  was 
not  discovered  till  the  statutory  bar  applied  at  Law; 
or  where  a  person  carried  on  an  unfounded  litigation, 
protracted  so  as  to  subject  his  adversary  to  the  statu- 
tory bar  at  Law.*  But  although  in  these  cases  Equity 
did  not  follow  the  Law,  yet  it  did  not  overturn  or 

»  St.  §  64. 

«  St.  ?  64  a;  Toilet  v.  Toilet,  1  White  &  Tudor's  Lead.  Cas.  Eq., 
4th  Am.  ed.  227,  et  seq* 

»  21  Jac.  1,  c.  16.  *  St.  i  1521 ;  2  Sp.  62. 

-«• 

*  Where  forms  are  imposed  on  the  execution  of  a  power,  the 
circumstances  must  be  strictly  adhered  to,  to  constitute  a  good  exe- 
cution in  Law  (Pepper's  Will,  1  Pars.  Eq.  436),  and  the  remedy 
to^id  an  imperfect  execution  is,  in  Chancery,  only  where  it  pro- 
ceeds upon  the  ground  of  compelling  parties,  in  respect  of  the  con- 
sideration, to  supply  a  defect  in  their  acts.  Sinclair  v.  Jackson,  8 
Cowen,  544,  588. 

And  a  Court  of  Equity  will  not  enforce  a  voluntary  contract  or 
unexecuted  gift.  Where  the  transaction  is  incomplete,  and  there 
is  no  consideration,  the  Court  will  not  complete  what  it  finds  im- 
perfect   Wadhams  ik  Gay,  73  111.  415. 
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destroy  the  general  application  of  the  enactment.  It 
only  refused  to  apply  it  in  particular  instances  where 
there  were  peculiar  circumstances  creating  an  equitable 
right  to  relief,  demanding  the  interposition  of  the 
Court  in  its  support,  and  capable  of  being  enforced 
without  at  all  derogating  from  the  general  application 
of  the  enactment  in  question.  So  far  from  derogating 
from  the  Statute,  Equity  was  regulated  by  analogy  to 
the  Statute  as  to  the  precise  time  fixed  for  asserting 
equitable  titles  and  claims  to  which  the  Statute  did 
not  apply.*     31. 

Where  an  Act  of  Parliament  has  created  Attachment 
a  particular  remedy  at  Law,  the  Court  is  not  ^^  <*«*»*»• 
bound  to  create  an  analogous  remedy  in  Equity,  even 
where  the  remedy  at  Law  is  unavailable.  And  hence 
a  judgment  creditor  cannot  obtain  a  charge  in  Equity 
on  an  equitable  debt,  by  analogy  to  an  attachment  of 
a  legal  debt  under  the  Garnishee  clauses  of  the  Com- 
mon Law  Procedure  Act,  1854.*     32. 

V.  It  is  a  maxim  that,  vigUantibus  non 
dormient'Uyus  cequUas  subvenit :  the  meaning  tbnu  nw 

domkienHbus 

of  which  is,  that   Equity   discountenances  cequitas  sub- 
laches,  and,  independently  of  any  Statutes 
of  Limitation,  has  always  refused  to  interfere  where 
there  has  been  gross  laches  in  prosecuting  rights,  or 
long  and  unreasonable  acquiescence  in  the  assertion  of 

1  See  St.  §  64  a,  1520;  2  Sp.  60,  61.  And  for  other  iUustra- 
tions  of  the  qualificatioDs  of  the  rule  above  stated,  see  St.  i  476, 
480,  and  Title  II,  Chap.  Ill,  on  Express  Trusts,  infra. 

*  Horeley  v.  Cox,  L.  K.,  4  Ch.  Ap.  92. 
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adverse  rights.^  And  the  mere  assertion  of  a  claim, 
unacoompanied  by  any  act  to  give  effect  to  it  (as  by 
taking  legal  'proceedings  to  enforce  it)  will  not  avail 
to  keep  it  alive.^  In  the  case  of  laches,  it  would  in 
many  cases  be  impossible  to  interfere,  without  doing 
injustice  to  third  persons  who  had  acquired  interests 
in  the  property  during  the  intervening  period.  Thus, 
the  right  of  a  creditor  to  make  legatees  refund  may  be 
lost  by  laches.^  In  general  nothing  can  call  forth  a 
Court  of  Equity  into  activity  but  conscience,  good 
faith,  and  reasonable  diligence.*  "  It  has  been  beauti- 
fully remarked,  with  respect  to  the  emblem  of  Time, 
who  is  depicted  as  carrying  a  scythe  and  an  hour- 
glass, that  while  with  the  one  he  cuts  down  the  evi- 

*  St.  §  959  a,  1284  a,  1620;  Baker  v.  Read,  18  Beav/368; 
Wright  V.  Vanderplank,  2  K.  &  J.  Ij  Alloway  v.  Braine,  26 
Beav.  575 ;  Bobertson  v.  Norris,  1  Gif.  421 ;  Gresley  v.  Mousley, 
1  Gif.  450 ;  4  D.  &  J.  78 ;  Bright  v.  Larcher  (No.  2),  4  D.  &  J. 
608 ;  Harcourt  v.  White,  28  Beav.  303 ;  Bright  v.  Legerton,  2  D. 
F.  &  J.  606;  Blagrave  v.  Routh,  8  D.  M.  &  G.  620;  Laver  v. 
Fielder,  32  Beav.  1 ;  Hodgson  v.  Bibby,  32  Beav.  221 ;  Downes 
V.  Jennings,  32  Beav.  290 ;  Wentworth  v,  Lloyd,  32  Beav.  467 ; 
Strange  v.  Fooks,  4  Gif.  408 ;  McDonnel  v.  White,  11  H.  L.  Caa. 
570;  Barwell  v.  Barwell,  34  Beav.  371;  Seagram  v.  Knight,  L. 
R.,  3  Eq.  398.* 

«  Clegg  V.  Edmonson,  8  D.  M.  &  G.  787. 

'  Ridgway  v.  Newstead,  2  Gif.  492 ;  Lehman  v.  McArthur,  L. 
R.,  3  Ch.  Ap.  496. 

*  2  Sp.  60,  61. 

*  Kane  v.  Bloodgood,  7  Johns.  Ch.  93;  Prevost  v,  Gratz,  6 
Wheat.  481 ;  Hughes  v.  Edwards,  9  Wheat.  489 ;  McKnight  v. 
Taylor,  17  Peters,  197 ;  s.c.,  1  Howard  Sup.  Ct.  151 ;  Story  Eq. 
Pleading,  g  813,  814 ;  Boone  v.  Chiles,  10  Peters,  177 ;  Harrison 
V.  Gibson,  23  Grat.  (Va.),  212. 
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denoe  which  might  protect  innocence,  with  the  other 
he  metes  out  the  period  when  innocence  can  no  longer 
be  assailed/'"     33. 

VI.  Where  there  is  equal  Equity,  the  law  g  ^l^(.re 
must  prevail ;  in  other  words,  if  the  defend-  ^^^^^  J?  ,|. 
ant  has  a  claim  to  the  protection  of  a  Court  nml?prt'' 
of  Equity,  equal  to  the   claim  which  the  ^*"" 
plaintiff  has  to  the  assistance  of  the  Court,  there  the 
Court  will  not  interpose,  but  will  leave  the  matter  as 
it  stands.     It  is  upon  this  account  that  a  Court  of 
Equity  refuses  to  interfere  against  a  bond  fide  pur- 
chaser for  a  valuable  consideration  without  notice  of 
the  adverse  title,  if  he  is  in  possession,  or  has  purchased 
from   an  apparent   owner  in  possession,  and   if  he 
chooses  to  avail  himself  of  the  defence  at  the  proper 
time  and  in  the  proper  mode.2    34. 

VII.  Another  maq^im  is,  that  Equahty  is  ^  Equality 
Equity,  or,  that  Equity  delighteth  in  Equal-  ^  ^"*'y- 

1  Bright  V.  Legerton,  2  D.  F.  &  J.  617. 

*  St.  I  64  c,  436 ;  2  Sp.  733 ;  Basset  v.  Nosworthy,  2  Lead.  Cas. 
Eq.,  2d  ed.  1,  et  seq. ;  Attorney-General  v,  Wilkins,  17  Beav.  285; 
Greenslade  v.  Dare,  20  Beav.  284;  Lane  v.  Jackson,  20  Beav. 
635 ;  Colyer  v.  Finch,  5  H.  L.  Cas.  905,  920 ;  Ogilvie  v.  Jeaffre- 
son,  2  Gif.  353,  379 ;  Clemow  v.  Geach,  L.  K.,  6  Ch.  Ap.  147 ; 
Pilcher  v,  Kawlins,  L.  R.,  11  Eq.  53 ;  revere^,  L.  R.,  7  Ch.  Ap. 
259.  See  also  Carter  v.  Carter,  3  K.  &  J.  617  ;  Heath  v.  Crealock, 
L.  R.,  10  Ch.  Ap.  33.* 

*  Newton  v.  McLean,  41  Barb.  285;  Sugden  on  Vendors  (7th 
edit.),  Ch.  16,  pp.  713,  757,  762,  763 ;  Story  Eq.  PL  §  603,  604, 
805,  806.  The  general  rule,  that  priority  in  point  of  time  gives 
priority  in  point  of  right,  is  recognized  by  Courts  of  Equity,  as  well 
as  by  those  of  Common  Law.  Watson  v.  LeRoy,  6  Barb.  So.  C. 
485;  Boone  fl.  Chiles;  - 10  Peteps;  177.    "  In  oirier,  however,  tiidt 
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ity.'    Acting  on  to  principle,  Equity  leans  strongly 

against  joint-tenancy,  as  it  is  attended  with 

tion  drawn    tKe  inseparable  incident  of  the  right  of  sur- 

from  the  ,  _,  ,  ,  ,      .      .  ■, 

case  of  a  vivorship.  J  OF,  although  it  IS  true  that 
chase  or       each  loiut  tenant  may  have  an  equal  chance 

mortgage.  •'  ^    •'  ^  ^, 

of  being  the  survivor,  yet  this  is  but  an 
equality  in  point  of  chance  ;  as  soon  as  one  dies,  there 
is  an  end  to  the  equality  between  them ;  on  that  event 
the  whole  accrues  to  the  survivor.  And  the  equal 
certainty  of  having  an  absolute  equal  share,  or  a  share 
proportionate  to  the  amount  of  the  purchase-money 
advanced,  which  is  an  equal  share  so  far  as  the  justice 
of  the  case  will  permit,  is  considered  in  Equity  far 
better  than  an  equal  chance  of  having  the  whole  or 
none  of  the  property  purchased.  The  former  is  con- 
sidered to  be  the  true  and  just  equality.  And  there- 
fore, if  two  persons  jointly  purchase,  or  take  a  mort- 
gage of  an  estate,  and  advance  the  purchase  or  mort- 
gage money  in  unequal  proportions.  Equity,  on  the 
death  of  either  of  them,  acting  on  the  maxim  that 
Equality  is  Equity,  will  hold  the  survivor  a  trustee 
for  the  representatives  of  the  deceased,  as  to  a  share 

1  St.  i  64  f. 

this  maxim  may  operate,  it  is  essential  that  the  equities  be  equal. 
If  they  are  unequal  the  superior  equity  will  prevail ;  and  such 
superiority  may  be  acquired  under  any  of  the  three  following 
rules :  (1.)  The  equity  under  a  trust,  or  contract  in  rem,,  is  supe- 
rior to  that  under  a  voluntary  gift,  or  under  a  lien  by  judgment. 
(2.)  The  equity  of  a  party  who  haa  been  misled,  is  superior  to  his 
who  has  wilfully  misled  him.  (3.)  A  party  taking  with  notice  of 
an  equity,  takes  sulject  to  th^t  equity .'*    Adams's  £q.  148. 
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proportionate  to  the  amount  of  the  money  so  advanced 
by  him.^  And  this  furnishes  another  illustration  of 
the  violation  of  the  terms  of  the  maxim,  that  Equity 
follows  the  Law,  though  not  of  the  qualified  and  true 
sense  of  that  maxim  as  above  explained.     35. 

VIII.    Another  maxim  is,  that  he  who 
comes  into  a  Court  of  Equity  must  come  comeainto 
with  clean  hands.     So  that  if  a  person  seeks  come  with 

-  .  -  1       •         1         1   1  •  clean  hands. 

to  cancel,  set  aside,  or  obtam  the  delivery 
up  of  an  instrument  on  account  of  fraud,  mugtration 
and  he  himself  has  been  guilty  of  wilful  affruduient 
participation  in  the  fraud,  Equity  will  not  *^'*""^*^*'°- 
interpose  in  his  behalf,  unless  the  fraud  is  against 
public  policy,  and  public  policy  would  be  defeated  by 
allowing  it  to  stand.^     36. 

The  rule  must  be  understood  to  refer  to 

,_  ,  _  ,  ,  ,  Qualiflca- 

wilful  misconduct  in  regard  to  the  matter  tiouofthe 

maxim. 

in  litigation,  as  in  the  foregoing  example, 
and  not  to  any  misconduct,  however  gross,  which  is 
unconnected  with  the  matter  in  litigation,  and  with 
which  the  opposite  party  in  the  cause  has  no  con- 
cern.    37. 

IX.    It  is  also   a  maxim,  that  he  who  9,  ^e  who 
seeks  equity,  must  do  equity.*    38.  trmuat'cio*" 

The  meaning  of  this  is,  that  he  who  seeks  *^"^^^' 
equity,  must  do  equity  in  the  transaction  in  respect 
of  which  relief  is  sought ;  for  the  rule  does  not  reach 

>  See  St.  {1206;  Lake  v.  Gibson,  1  White  &  Tudor's  Lead. 
Cas.  £q.,  4th  Am.  ed.  264,  et  aeq, 
^  See  St.  §  695. 
»  St.{64c,707;  ISp.  422. 
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80  far  as  to  affect  any  other  transaction  than  that  in 
respect  of  which  the  relief  is  sought.^  39. 
luustnition  '^^  S^^^  *^  illustration  of  this  raaxim^  a 
a'usuriolls"*  Court  of  Equitjf  will  not  set  aside  a  usurious 
transaction,  transaction  on  a  bill  filed  by  the  borrower, 
unless  upon  the  terms  that  he  will  pay  the  lender 
whafc  is  bond  fide  due  to  him.(a)  It  must  not  be  in- 
ferred from  this,  however,  that  the  Court  will  oblige 
the  borrower  to  pay  what  is  so  due,  on  a  bill  filed  by 
the  lender  to  enforce  his  claim  ;*  for  that  would  be 
contrary  to  the  maxim,  that  he  who  comes  into  Equity 
must  come  with  clean  hands.  40. 
10.  Equity  ^'  It  18  a  maxim,  that  Equity  looks  upon 
Jhat'a^  tl^at  ^  done  which  ought  to  be  done.^  This 
oSght'to'be  maxim  is  acted  on  in  some  cases  (as  in  the 
^^^^'  case  of  agreements)  in  favor  of  persons  who 

have  a  right  to  ask  that  acts  might  be  done,  so  as 
virtually  to  place  them,  as  near  as  may  be,  in  the 
same  advantageous  position  as  if  those  acts  had  been 
done  in  the  way  in  which,  and  at  the  time  when,  they 
ought  to  have  been  performed.*     41. 

*  Wilkinson  v.  Fowkes,  9  Hare,  692 ;  Gibson  t>.  Qoldsmid,  5 
B.  M.  &  G.  757.* 

2  See  St.  I  64.  e.  »  2  Sp.  253,  et  seg. 

<  See  St.  i  64  g ;  2  Sp,  264 ;  and  see  Title  ll,  Chap.  VIII, 

*  Perry  on  Trusts,  |  626  et  seq, ;  Adams's  Eq.,  note  [191] ;  Corn- 
stock  v.  Johnson,  46  N.  Y.  615. 

(a)  The  usury  laws  are  abolished  by  the  stat.  17  &  18  Vict  c. 
90,  except  those  relating  to  pawnbrokers,  and  except  as  regards 
transactions  prior  to  the  10th  of  August,  1854.  But  the  repeal  of 
the  usury  laws  has  not  affected  the  right  of  the  Court  to  give  re- 
lief against  unconscionable  bargains.  Miller  v.  Cook,  L.  B.  10  £q. 
641,  646 ;  Tyler  v.  Yat^,  L.  R.  11  Eq.  265. 
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As  a  consequence  of  this  maxim^  money 
directed  to  be  employed  in  the  purchase  of 
land^  and  land  directed  to  be  turned  into  money,  are 
in  general  regarded  as  that  species  of  property  into 
which  they  are  directed  to  be  converted/  that  is, 
either  immediately,  or  at  some  future  time ,  according 
to  circumstances.'  And  where  the  intention  in  mar- 
riage articles  is  plain,  that  a  conversion  should  be 
made,  but  consents  of  the  parties  interested  to  the 
actual  purchase  cannot  be  obtained  as  required  by  the 
instrument,  by  reason  of  their  deaths  or  for  some 
other  cause,  if  any  convenient  purchase  could  have 
been  obtained,  the  Court  will  take  upon  itself  to  judge 
whether  such  consents  ought  to  have  been  given,  and 
the  conversion  being  the  paramount  object,  it  will  be 
considered  as  made.  If  this  were  otherwise,  the  parties 
to  consent  would  have  the  option  of  determining 
whether  the  property  should  be  real  or  personal, 
which,  unless  it  be  clearly  given  to  them,  will  not  be 
permitted.  An  equitable  conversion  of  land  into 
money,  or  of  money  into  land,  takes  place  by  force  of 
the  direction,  notwithstanding  the  conversion  or  in- 
vestment is  directed  to  be  made  with  the  approbation 
of  certain  parties ;  and  legatees  of  legacies  out  of  a 
property  directed  to  be  converted  with  the  consent  of 
the  tenant  for  life  in  writing  are  entitled  to  their 
legacies,  whether  the  property  be  converted  or  not ; 
and  the  residuary  legatees  of  the  proceeds  are  entitled, 

I  a  Sp.  25&-8;  and  infra,  Title  II,  Chap.  VIII,  \  4. 
«  2  Sp.  258. 

3 
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subject  to  the  legacies^  to  the  estate  itself,  if  not  con- 
verted.'   42. 

Money  devised  or  contracted  to  be  laid  out  in  land 
will  pass  under  a  devise  of  all  the  testator's  messuages, 
lands,  tenements,  and  hereditaments.'     43. 

Real  estate  may  be  so  constructively  converted  as 
to  be  liable  to  legacy  duty.'     44. 

The  persons  to  whom  property  directed  to  be  con- 
verted is  limited,  and  those  who  stand  in  their  place, 
are  entitled  to  enforce  the  conversion,  either  actually 
or  virtually.*  But  a  stranger  (such  as  the  Crown  or 
the  lord  claiming  in  default  of  heirs)  is  not  entitled 
to  call  for  a  conversion.*     45. 

Where  money  to  be  converted  gets  into  the  hands 
of  the  person  who  is  absolutely  entitled  to  it  either 
way,  the  operation  of  the  rule  of  conversion  will  cease.* 
46. 

Where  the  property  is  outstanding  in  a  trustee,  but 
there  is  some  person  who  is  absolutely  entitled  to  the 
property,  whether  taken  as  realty  or  personalty,  such 
person,  by  any  act  from  which  his  intention  may  be 
collected,  may  declare  his  election  in  what  quality  it 
shall  be  taken.^  Until  an  election  is  made,  the  prop- 
erty passes  as  if  actually  converted,  and  the  onus  lies 
on  those  who  would  show  an  election  to  take  it  in 

1  2  Sp.  260,  261.  «  2  Sp.  264.  »  2  Sp.  267. 

*  See  2  Sp.  268,  269.  *  2  Sp.  266.  «  2  Sp.  270. 

^  2  Sp.  271 ;  Fletcher  v.  Ashburner,  1  White  and  Tudor's  Lead. 
Cas.  Eq.,  4th  Am.  ed.  1118,  et  seq* 

—     -  "         -        ■    ■■     _ 

*  Craig  V.  Leslie,  3  Wheaton,  564 ;  Peter  v,  Beverly,  10  Peters, 
534,  563. 
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another  character  than  that  it  would  have  if  converted.* 
47. 

Where  one  person   has  a  better  equiiy 
than  another  person  in  respect  of  the  same  in^T righr 
property,  in  which  each  has  an  interest,  the  an  MsigiT- 
former  has  a  riffht  to  call  for  an  assignment  conveyance 

treated  as  if 

or  conveyance  of  the  legal  estate,  and  in  hehadob- 

tained  it. 

Equity  he  will  be  placed  in  the  same  situa- 
tion as  if  he  had  actually  obtained  a  conveyance  or 
assignment.'     48. 

Volunteers   have   equal   equities  among  Equity  of 
themselves;  but  a  volunteer,  though  a  wife  ^^'-^'^'^' 
or  child,  has  not  equal  equity  with  a  bond  fide  pur- 
chaser for  a  valuable  consideration,  even  with  notice 
of  the  claim  of  the  volunteer.'    49. 

XI.  As  between  persons  having  only  equi-  j^  Quiprior 
table  interests,  if  their  equities  are  in  all  %^^^^' 
other  respects  equal,  priority  of  time  gives  ■^**''*' 
the  better  equity :  quiprior  est  tempore,  potior  est  jure. 
But  in  a  contest  between  persons  having  only  equita- 
ble interests,  priority  of  time  is  the  last  preference  re- 
sorted to ;  i.  e.,  a  Court  of  Equity  will  not  prefer  the 
one  to  the  other  on  the  mere  ground  of  priority  of 
time,  until  it  finds,  upon  an  examination  of  their  rela- 
tive merits,  that  there  is  no  other  sufficient  ground  of 
preference  between  them,  or,  in  other  words,  that  their 
equities  are  in  all  other  respects  equal ;  and  if  the  one 
has,  on  other  grounds,  a  better  equity  than  the  other, 
priority  of  time  is  immaterial.*     50. 

*  2  Sp.  272.  »  2  Sp.  728.  «  2  Sp.  728. 

*  Kindersle^,  V.  C,  in  Rice  v.  Bice,  2  Drew,  78 ;  Stackhouse  v. 
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XII.  Where  a  man  is  bound  to  do  an  act, 
im^Ses  in.  and  he  does  one  which  is  capable  of  being 
fu?fii^an  Ob-  Considered  to  have  been  done  in  fulfilment 
^  ^^'  of  his  obligation,  it  shall  be  so  construed ; 
because  it  is  right  to  put  the  most  favorable  construc- 
tion on  the  acts  of  others.^     51. 

In  the  case  of  a  covenant,  that,  on  the 
dut^ibutire  death  of  the  covenantor,  a  wife  or  relative 

Bhftr6  is  ft  111  •  1*  1  i*j*i 

■atisfacuon  shall  reccivc  a  gross  sum,  his  or  her  distribu- 
gation  by      tivc  sharc,  in  the  case  of  an  intestacy,  if  equal 

coTeoant.  ,  ,  i  i 

to  or  greater  than  the  sum  covenanted  to  be 
paid,  is  to  be  considered  as  a  performance ;  if  less,  as 
a  part  performance.  But  where  the  covenant  is  that 
an  annuity  shall  be  paid  or  secured  on  the  death  of  the 
covenantor,  the  distributive  share  is  not  a  performance 
or  part  performance.'  And  Vhere  the  covenant  debt 
arises  in  the  lifetime  of  the  covenantor  (as  where  he 
covenants  within  two  years  after  marriage  to  pay  a  cer- 
tain sum,  and  he  outlives  the  two  years),  a  distribu- 

Countess  of  Jersey,  1  Johns,  and  H.  721 ;  Cory  v.  Eyre,  1  D.  J. 
&  8.  149 ;  Shropshire  Union  Railways,  etc.,  Co.  v.  The  Queen, 
L.  R.  7  H.  L.  496.* 

1  2  Sp.  204 ;  Wilcocks  v.  VTilcocks,  2  White  and  Tador^s  Lead. 
Cas.  Eq.,  4th  Am.  ed.  833,  et  seq. ;  Blandy  v.  Widmore,  id.  347 .f 

«  Id. ;  2  Sp.  608,  609. 

*  Adams's  Eq.  [160]  ;  Equity  looks  at  the  substance  of  things. 
Texas  v.  Hardenberg,  10  Wall.  68.  But  if  the  party  having  the 
subsequent  equity  clothes  himself  with  the  legal  title  before  he 
has  notice  of  the  prior  equity  such  legal  title  will  prevail.  Rex- 
ford  V.  Rexford,  7  Lans.  (N.  Y.),  6. 

t  Adams's  Eq.  [104]. 
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tive  share  will  not  be  a  performance  or  a  satisfaction 
of  the  covenant.*     52. 

XIII.  It  is  a  rule  both  at  Law  and  in 
Equity,  that  whenever  one  of  two  innocent  must  he 
persons   must  suffer,  he  who,  contrary  to  pfcpSmcSca- 
1^1  or  moral  obligation,  has  occasioned  the 

loss,  or  enabled  another  to  occasion  the  loss,  must  bear 
it.  But  the  mere  omission  by  a  person  to  do  some- 
thing which  it  is  not  his  duty  to  do,  but  which,  if  done, 
would  have  prevented  the  loss,  is  not  sufficient  to  ren- 
der him  liable  for  such  loss.*     53. 

XIV.  It  may  be  observed  in  this  place, 

*'  •'■14.  Rules 

that  it  is  a  rule,  that  although  the  property  astoforewn 
in  controversy  be  situate  in  a  country  out  of  property  or 

•^  •'       ^      ^       contracts. 

the  jurisdiction  of  the  Court,  whether  within 
the  English  dominions  or  not,  yet  the  Court,  in  all 
cases  where  the  proper  parties  are  within  the  territo- 
rial process  of  the  Court,  will  afford  relief,  so  far  as  it 
can  be  afforded,  by  proceeding  against  the  persons,  and 
not  directly  against  the  property.*    Thus  a  bill  cannot 

»  2  Sp.  609. 

'  See  judgment  of  Lindley,  J.,  in  Keith  v.  Burrows,  L.  R.  1  C. 
P.  D.  734. 

»  See  St.  J  1299-1300,  1352  a;  2  Sp.  7;  Penn  v.  Lord  Balti- 
more, 2  White  &  Tudor's  Lead.  Cas.  Eq.,  4th  Am.  ed.  1806,  6< 
seq* 

*  The  same  principle  has  been  asserted  by  the  Supreme  Court 
of  the  United  States  in  its  broadest  form ;  and  it  has  been  held 
that  in  cases  of  fraud,  of  trust,  or  of  contract,  the  jurisdiction  of  a 
Court  of  Equity  is  sustainable  wherever  the  person  may  be  found, 
although  lands  not  within  the  jurisdiction  of  that  Court  may  be 
affected  by  the  decree.  St.  Eq.  Jur.  g  1297 ;  Massie  v.  Watts,  6 
Cranch,  160 ;  Moore  v.  Jaeger,  2  MacArthur,  465. 
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be  brought  for  a  partition  of  land  situate  in  a  countiy 
out  of  the  jurisdiction;  for  the  Court  cannot  award  a 
commission  there.^  But  a  bill  may  be  maintained  for 
an  account  of  the  rents  and  profits  of  land  out  of  the 
jurisdiction,  or  for  a  specific  performance  of  an  agree- 
ment respecting  such  land.^  And  a  foreclosure  decree 
being  a  decree  in  personam,  depriving  the  mortgagor 
of  his  personal  right  to  redeem,  the  Court  has  jurisdic- 
tion to  make  such  a  decree  between  an  English  mort- 
gagor and  mortgagee  of  land  in  one  of  the  colonies.* 
And  the  Court  has  gone  so  far  as  indirectly  to  over- 
haul the  judgments  of  foreign  Courts,  and  even  the 
sales  made  under  those  judgments,  where  fraud  has 
intervened  in  those  judgments,  or  a  grossly  inequitable 
advantage  has  been  taken.^  But  a  plea  of  fraud  was 
a  good  defence  at  Law  to  an  action  on  a  foreign  judg- 
ment, and  therefore  the  Court  of  Chancery  would  not 
interfere  with  the  action  at  Law,  on  the  ground  that 
such  judgment  was  obtained  by  fraud.*     54. 

If  a  matter  is  within  the  jurisdiction  of  a  tribunal 
of  competent  jurisdiction  in  another  country,  a  Court 
of  Equity,  except  under  special  circumstances,  will 
leave  the  matter  to  be  disposed  of  by  that  tribunal.* 
65. 

The  right  to  personal  property  follows  the  domicile, 

»  St.  §1292;  2Sp.  8,  n(d). 

2  St.  §  1291, 1300,  743,  744. 

»  Paget  V.  Ede,  L.  R.  18  Eq.  118. 

«  St.  81294;  2Sp.9. 

•  Ochsenbein  v.  Papelier,  L.  R.  8  Ch.  Ap.  695. 

«  2  Sp.  10. 


GENERAL  MAXIMS.  31 

but  the  right  to  land  or  immovable  property  is  to  be 
determined  by  the  law  of  the  country  where  it  is  situ- 
ate. Yet  if  that  question  is  mixed  up  with  others — 
for  instance^  with  matters  of  aooount^  which  can  be 
more  conveniently  disposed  of  here — ^the  Court  will 
entertain  jurisdiction  of  the  whole  matter,  giving  di- 
rections, in  case  of  need,  for  instituting  any  proceed- 
ings in  the  Colonial  Courts.*     56. 

The  remedy  upon  contracts  must  be  that  which  is 
given  by  the  law  of  the  oountiy  where  the  parties  re- 
side.* But  contracts  are  generally  construed  according 
to  the  law  of  the  place  in  which  they  were  made. 
And,  as  a  general  rule,  a  contract  will  not  be  enforced 
unless  it  is  valid  both  by  the  law  of  the  country  in 
which  it  was  made,  and  by  the  law  of  the  country  in 
which  it  is  sought  to  be  enforced.*     57. 

Where  a  written  contract  is  made  in  a  foreign 
country  and  in  a  foreign  language,  an  English  Court, 
in  order  to  interpret  it,  must  first  obtain  a  translation 
of  the  instrument;  secondly,  an  explanation  of  the 
terms  of  art  (if  it  contains  any) ;  thirdly,  evidence  of 
any  foreign  law  applicable  to  the  case;  and  fourthly, 
evidence  of  any  peculiar  rules  of  construction,  if  any 
such  rules  exist,  by  the  foreign  law.     And,  with  this 

>  2  Sp.  12;  see  Bailee  e.  Bailee,  L.  B.  5  £q.  175. 

«  2  Sp.  14. 

•  2  Sp.  13, 14;  Hope  v.  Hope,  D.  M.  &  G.  731.* 

*  Story's  Confl.  Laws,  |  544,  545.  Though  a  Court  of  Equity 
cannot  act  directly  on  land  not  within  its  jurisdiction,  it  may  com- 
pel the  holder  of  the  title,  who  is  a  party  before  it,  to  give  effect 
to  a  lien.    Lewis  v.  Darling,  16  How.  Sup.  Ct.  1. 
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assistance^  the  court  must  then  interpret  the  contract 
itself  on  ordinary  principles  of  construction.*  58. 
15  Inter-  XV.  "  If  a  person  has  sustained  injury  in 
couruTof'  consequence  of  any  order  or  proceeding  of  a 
Sedeci^  Court  of  Equity,  or  by  reason  of  anything 
Court?  of  which  has  occurred  in  the  execution  of  its 
^"*'^*  process,  he  must  seek  redress  there,  and  not 
in  a  Court  of  Law.  If  the  matter  complained  of  in- 
volves a  question  of  the  jurisdiction  of  equity,  or  of 
the  validity  or  effect  of  its  order  or  process,  it  will 
never  allow  such  a  question  to  be  carried  for  decision 
to  a  Court  of  Law;  but  if,  admitting  the  jurisdiction 
of  the  Court  and  the  validity  of  its  order,  redress  is 
sought  merely  in  respect  of  some  irregularity  or  excess 
in  the  execution  of  its  order,  it  will,  at  its  discretion, 
either  itself  give  redress  to  the  aggrieved  party,  or 
permit  him  to  proceed  at  Law,  as  justice  and  conveni- 
ence may  require."^     59. 

»  Di  Sora  v.  Phillipps,  10  H.  L.  Cas.  624,  633. 
'  Walker  v,  Micklethwait,  1  Dr.  &  Sm.  49. 
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SECTION  IV. 
OP  THE  DIVISION  OF   EQUITY. 

The  subject  of  Equity  Jurisprudence  may  be  con- 
veniently, and  perhaps  most  properly,  treated  under 
the  following  heads,  designated  according  to  the  more 
distinctive  characteristics  of  the  relief  afforded,  or  the 
general  objects  sought  to  be  effected. 

I.  Of  Remedial  .Equity,  specifically  so  termed. 

II.  Of  Executive  Equity. 

III.  Of  Adjustive  Equity. 

IV.  Of  Protective  Equity,  irrespective  of  disability. 
V.  Of  Protective   Equity,  in   favor  of  persons 

under  disability.     60. 


TITLE  I. 


(Df  ileineltial  (fttnits,  e^tecificaUg  so  terineb. 


CHAPTER  I. 

OF  ACCIDENT. 

An  accident,  in  the  usual  sense  of  the  term,  is 
an  occurrence  not  referable  to  design.     61. 

Accident,  as  remediable  in  Equity,  may  Definition 
be  defined  to  be  an  unforeseen  and  injurious  **'  accident. 
occurrence,  not  attributable  to   mistake,  neglect,  or 
misconduct.     62. 

Thus,  the  reduction,  by  Act  of  Parlia- 
ment, of  public  stock  directed  by  will  to  be  tiun^  in"  the 

0HS6  of  ft  re** 

set  apart  to  answer  an  annuity,  is  an  aoci-  auction  of 
dent,  remediable  in  Equity  by  decreeing  the 
deficiency  to  be  made  up  against  the  residuary  leg- 
atees.'    63. 

I.  There  are  many  cases  of  accident  in  j  ^^ci- 
which  due  relief  could  always  be  obtained  d?abfe"t"*' 
at  Law ;    and  there  Equity  would  not  in-  ^'^' 
terpose.^     64. 

II.  On  the  other  hand,  there  are  many  n.  acci- 

1  .  1  1  111    dents  not 

cases   m   which    no    remedy   can    be    had  remediable 
either  at  Law  or  in  Equity.*     65.     Thus,       Equity, 

1.  No  relief  will  be  granted  where  the  ^^  j^,  ^^^ 
accident   arose  from   the   gross   neglect   or  JL  ^f \'he*^*" 
fault   of  the  party   seeking   relief,   or  his  s^^^'e'- 
agents.*     66. 

»  St.  ?  93.  »  St.  §  79.  »  St.  i  79.  *  St.  i  l^. 
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2.  And  where  a  person  has  expressly  and 
abiSiiite  absolutely  contracted  or  covenanted  to  do  a 
agreem  n  particular  thing,  it  is  no  ground  for  the  in- 
terference of  a  Court  of  Equity,  that  he  has  been  pre- 
vented by  accident  from  fulfilling  his  engagement,  or 
from  deriving  the  full  benefit  of  the  contract  on  his 
side.  For  he  might  have  prevented  any  injury  to 
himself  from  accident,  by  making  proper  excep- 
tions, but  since  he  has  made  no  such  exceptions. 
Equity  will  not  conjecturally  limit  a  liability  which 

in  terms  is  general  and  unqualified.^  So 
that  if  a  l^essee  covenants  to  keep  the  demised 
premises  in  repair,  he  will  be  bound  to  do  so,  notwith- 
standing any  unavoidable  accident  by  which  they  are 
Or  to  pay  destroyed  or  injured.*  And  where  there  is  a 
rent,  covcuaut  to  pay  rent  during  the  term,  with- 

out any  exceptions,  it  must  be  paid,  notMrithstanding 
the  premises  are  accidentally  burnt  down  during  the 
term.*  So,  if  an  estate  is  sold  for  a  certain  sum  of 
or  an  an-  ^^uey  and  an  annuity  for  the  life  of  the 
nuity:  vcudor,  and  the  vendor  dies  before  the 
receipt  of  any  annuity.  Equity  will  not  grant  relief.* 
And  an  antenuptial  settlement  cannot  be  set  aside, 
reformed,  or  varied,  on  the  ground  that 
of  the  con-  it  was  intended  that  there  should  be  a  pe- 

Bideration:  .  .j        ^.  i     xi      •!  i 

cuniary  consideratioii  on  both  sides,  whereas 
the  pecimiary  consideration  on  one  side  has  failed.*  67. 

3.  Nor  will  relief  be  granted  in  favor  of 

Orofacoun-  ,  .^ii         't^^x 

tervaiiiog     a  pcrsou  whosc  equitablc  right  to  assistance 
is  not  equal,  or  not  more  than  equal  to  the 

1  See  St  {  101-5.      «  St  J  101.      »  St  i  102.      *  St  |  104. 
*  CampbeU  v.  In8:ilb7,  21  Beav.  567 ;  1  D.  &  J.  39S. 
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equitable  right  to  protection  which  ifi  possessed  by  the 
party  against  whom  the  relief  is  sought.  For  this 
reason  relief  is  not  given  against  a  bond  fide  purchaser 
for  valuable  consideration,  without  notice  ;*  or  against 
an  heir  in  tail  or  remainderr-man  in  tail,  in  favor  of 
persons  claiming  under  the  tenant  in  tail.'     68. 

4.  And  so  relief  will  not  be  granted  in  ^^  ^^  ^^^^ 
favor  of  a  person,  who,  although  a  great  o'«<i»**^y  = 
loser  through  an  accident,  has  no  equitable  title  to 
relief,  or  as  little  as  the  person  against  whom  relief 
is  sought.     Thus,  no  relief  will  be  afforded  ^^  ^^^^  ^ 
to  the  l^atees  or  devisees  under  a  will  de-  Jctiief/" 
fectively  executed  *?  for,  being  mere  volun-  ®»ecuted. 
teers,  they  have  as  little  equity  as  the  heir  or  next  of 
kin,  or  even  less,  inasmuch  d&fortior  et  csquior  eat  dia- 
positio  legis  quam  hominis  (Co.    Litt.,  338  a),   and 
therefore  the  legal  right  which  has  vested  in  the  latter 
will  not  be  taken  away ;  as  the  maxim  is,  that  "where 
the  equity  is  equal  the  law  must  prevail."     69. 

III.  But  where  a  Court  of  Law  cannot,  m.  acci- 
or,  in  similar  cases,  originally  could  not,  or  dlabie  uT^ 
did  not,  give  adequate  relief,  and  take  due  *^"^^^' 
care  of  the  rights  of  all  persons  interested,  and  the 
party  prejudicially  affected  is  free  from  blame  in  respect 
of  the  accident,  and  has  a  conscientious  title  to  relief, 
it  will  be  granted  by  a  Court  of  Equity,  if  it  can  be 
granted  without  derogating  from  any  positive  agree- 
ment, or  violating  any  equal  or  superior  equity  in  an- 
other person.*     70. 

^  See  St.  §  108.  «  St.  J  107.  »  See  St.  ?  106  a,  106. 

«  See  St  i  28,  64  i,  79,  81,  85,  89, 101, 106,  106, 109. 
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1.  jaH-  1-  I^  «»«^  ^f  destroyed,  lost,   or   sup- 

diScIJVery'  piesscd  deeds,  the  jurisdiction  of  Equity,  to 
de/tTO^edf  oompel  a  discovery,  would  seem  to  have  been 
^l^a^*"'*'  universal,  because  this  was  a  preliminary  as- 

discovery  only  was  sought.  Equity  would  grant  it  with- 
out any  affidavit  of  loss ;  because  a  person  would  not 
file  a  mere  bill  of  discovery,  unless  the  instrument 
were  really  lost.     71. 

jurisdic-  ^ut,  iu  thcsc  cascs,  the  jurisdiction  for  re- 

iief°in*^iach  ^^^^j  ^^  addition  to  a  discovery,  was  of  lim- 
*^*^''  ited  extent ;  for,  in  some  of  these  cases.  Courts 

of  Law  have  all  along  been  able  to  administer,  and 
have  been  in  the  habit  of  doing,  complete  justice.^ 
Requisites  -^^^  whcre  such  relief  was  sought  in  a 
Jhe"jur°^^''  Court  of  Equity  an  affidavit  of  the  fact 
?eifef°in°^  of  dcstructiou,  loss,  or  suppression  must 
such  cases,    j^^^^  ^^^^  annexed   to   the  bill;   because, 

in  such  cases,  it  was  desired  to  change  the  forum  from 
a  Court  of  Law,  which  primd  fade  was  the  proper 
forum,  to  a  Court  of  Equity ;  and  therefore  an  affi- 
davit  ought  to  be  required,  to  prevent  an  abuse  of  the 
process  of  the  Court.  There  must  also  have  been  an 
offer  of  indemnity  in  the  bill  when  the  nature  of  the 
case  seemed  to  require  it.*  And  in  order  to  maintain 
the  suit,  it  was  further  indispensable  that  the  destruc- 
tion, loss,  or  suppression,  if  not  admitted  by  the 
answer,  should  be  established,  at  the  hearing  of  the 
cause,  by  satisfactory  proofs.'     72. 

«  St.  §  83, 84. 

«  See  St.  i  83 ;  Mitford  &  Tyler's  Pleadings,  209,  218,  219. 

3  See  St.  ?  88. 
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Amoi^  other  instances  in  which  Equity  in^ances 
exercises  jurisdiction  for  relief  in  the  case  of  ^JJty^haa 
destroyed,  lost,  or  suppressed  deeds,  relief  |SJ*reiienn 
will  be  given  in  Equity  where  the  plaintiff  *****^  ®"**' 
avers  that  a  deed  relating  to  land  has  been  either  de- 
stroyed or  concealed  by  the  defendant,  but  he  (the 
plaintiff)  knows  not  whether  it  has  been  so  destroyed 
or  whether  it  has  been  only  concealed ;  for,  there  a 
Court  of  Equity  will  make  a  decree  (which  a  Court 
of  Law  formerly  could  not),  that  the  plaintiff  shall 
hold  and  enjoy  the  land  until  the  defendant  shall 
produce  the  deed,  or  admit  its  destruction/     73. 

So  if  a  deed  concerning  land  is  lost,  and  the  party 
in  possession  seeks  a  discovery,  and  to  be  established 
in  his  possession  under  it.  Equity  will  afford  relief.* 
74. 

2.  A  person  may  also  come  into  Equity  2.  juHs- 
for  payment  of  a  lost  bond ;  because  until  caae8**of  lost 
a  recent  period,  no  relief  was  given  at  Law,  ^""^ 
on  a.3count  of  a  want  of  a  profert.'  And  besides,  at 
Law,  the  defendant  had  not  the  protection  of  the  oath 
of  the  plaintiff  to  the  fact  of  the  loss.  Again,  it  is 
often  proper  to  grant  relief  upon  the  terms  of  the 
party  giving  a  bond  of  indemnity ;  and  formerly  a 
Court  of  Law  could  not  ins^t  on  that  as  a  part  of 
the  judgment;  and,  although  it  has  sometimes  re- 
quired the  previous  offer  of  an  indemnity,  yet  such 
an  offer  may  be  unsatisfactory  in  many  cases ;  for,  in 
the  meantime,  the  circumstances  of  the  party  to  the 
bond  of  indemnity  may  undergo  a  great  change.*    75. 

1  8t  2  84.         »  St  §  84.         »  St.  J  81,  82.  *  St.  i  82. 
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action;*  or  both  parties  were  under  the  impression  that 
one  of  them  was  the  owner  of  property  which  in  reality 
belonged  to  the  other;*  or  one  of  the  parties  made  a 
material  misrepresentation,  though  innocently,  which 
influenced  the  other.'     87. 

III.  In  the  case  of  a  compromise  of  doubt-  ^j  ^^^ 
fill  rights,  or  of  rights  which  are  considered  ?'<>"»*«««• 
by  the  parties  to  be  doubtful,  to  make  it  binding,  the 
parties  must  be  at  arm's  length,  on  equal  terms,  with 
equal  knowledge,  and  with  sufficient  advice  and  pro- 
tection where,  from  their  relative  position  or  other 
circumstances,  they  need  it.*  If  all  the  parties  are  in 
a  state  of  mutual  ignorance,  or  they  are  all  acquainted 
with  the  doubts  which  exist  in  their  favor,  the  com- 
promise will  be  binding.  But  where  one  or  more  of 
them  is  or  are  not  aware  of  the  doubts  existing  in  his 
or  their  favor,  while  the  fact  that  such  doubts  exist  is 
known  to  the  other  or  others  of  them,  the  compromise 
-will  not  be  binding,*  because  in  that  case  there  is  room 

1  Cochrane  v.  Willis,  34  Beav.  369 ;  L.  B.  1  Ch.  Ap.  58  * 
»  Cooper  V,  Phibbs,  L.  R.  2  H.  L.  149. 
»  Fane  v.  Fane,  L.  R.  20  Eq.  698. 

*  Moxon  V.  Payne,  L.  R.  8  Ch.  Ap.  881,  885. 

»  See  St.  2  130-2 ;  Lucy's  Case,  4  D.  M.  &  G.  356 ;  Stapilton  v. 
Stapilton,  2  White  &  Tudor's  Lead.  Cas.  £q.,  4th  Am.  ed.  824,  et 
seq.f 

*  Allen  V,  Hammond,  11  Peters,  63,  71-73. 

t  Where  the  parties  have  equal  means  of  knowledge,  no  relief 
in  Equity  will  be  afforded,  on  the  ground  of  results  being  different 
from  what  the  parties  anticipated.  St.  Eq.  Jur.  J  118.  And  if  it 
should  subsequently  appear  that  the  parties  were  mistaken  in  their 
apprehension  of  their  rights,  that  alone  will  not  affect  the  validity 
of  any  compromise  or  contract,  based  upon  such  misapprehension. 
Union  Bixik  of  Gkitirgetdwn  t^  Qettry,  5  Beteni,  96. 
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for  the  presumption  of  surprise  or  oonfidenoe  abused; 
and  the  very  nature  of  the  transaction  made  it  requi- 
site that  all  the  parties  should  be  on  an  equality  as 
regards  knowledge  or  ignorance  of  the  doubts  existing 
in  their  favor.  To  render  a  family  compromise  bind- 
ing, there  must  be  an  honest  disclosure,  by  each  party 
to  the  other,  of  all  such  material  facts  known  to  them, 
relative  to  their  rights  and  title,  as  are  calculated  to 
influence  the  judgment  in  the  adoption  of  the  compro- 
mise; and  any  advantage  taken  by  either  of  the  par- 
ties of  the  known  ignorance  of  the  other  as  to  such 
facts,  renders  such  compromise  void  in  Equity/     88. 

IV.  Where  by  mistake  an  instrument 
tioD  oVn, '  inter  vivos  is  not  what  the  parties  intended, 
a  written     or  there  is  a  mistake  in  it  other  than  a  mis- 

iDstrumeDt  i       •      -r 

or  in  regard  take  m  Liaw,  or  any  acts  necessary  to  give 
validity  to  the  instrument  have  been  omitted, 
and  the  mistake  ia  clearly  made  out  by  admissible  and 
satisfactory  evidence,  or  is  admitted  on  the  record,  or 
is  evident  from  the  nature  of  the  case,  or  from  the  rest 
of  the  deed.  Equity  will  rectify  the  mistake;'  except 

1  Smith  V.  Pincombe,  3  Mac.  &  Q.  659 ;  Greenwood  v.  Green- 
wood, 2  D.  J.  &  S.  28 ;  Brooke  v.  Lord  Moetyn,  2  D.  J.  &  8.  373. 

>  St.  i  152,  157,  159,  166,  168 ;  and  see  Sugd.  V.  &  P.,  10th  ed., 
ch.  3,  sect.  11,  pi.  2 ;  Lord  Glenorchj  v,  Bosville,  and  Legg  v.  Gold- 
wire,  1  Lead.  Cas.  Eq.,  2d  ed.  1,  et  seg. ;  Meadows  v.  Meadows,  16 
Beav.  401 ;  Murray  v.  Parker,  19  Beav.  305 ;  Torre  v.  Torre,  1 
Sm.  &  Gif.  618 ;  In  re  Morse's  Settlement,  21  Beav.  174 ;  Wright 
V.  Goff,  22  Beav.  207;  Wolterbeck  v.  Barrow,  23  Beav.  423; 
Wilson  V.  Wilson,  5  H.  L.  Cas.  40,  52-7,  59,  63,  71 ;  Moetyn  v, 
Mostyn,  5  H.  L.  Cas.  155;  Fowler  v.  Fowler,  4  D.  &  J.  250; 
Earl  of  Bradford  v.  Earl  of  Romney,  30  Beav.  431 ;  Garrard  ». 
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as  against  a  bond  fide  purchaser  for  valuable  con- 
sideration, without  notice/  or  other  person  having  an 
Equity  equal  to  that  of  the  plaintiff,^  such  as  the  issue 
in  tail,  or  a  remainder-man  in  tail,  where  there  is  no 
Equity  to  affect  the  conscience  of  such  issue  or  re- 
maiiider-man.3     89. 

But  in  order  to  enable  the  Court  to  rectify  an  ante- 
nuptial settlement  by  striking  out  a  part,  it  must  be 
proved  that  it  contains  something  which  has  been  in- 
serted by  mistake,  contrary  to  the  intention  of  all  the 
parties.*  And  where  an  instrument  is  substantially 
what  the  parties  intended,  although  so  framed  under 
a  mistaken  view  of  the  Law,  the  court  will  not  rectify 
the  mistake.*    A  bond  to  leave  or  convey  property 

Frankel,  30  Beav.  445;  Walker  v.  Armstrong,  8  D.  M.  &  G. 
531 ;  Daniel  v.  Arkwright,  2  Hem.  &  Mil.  95 ;  Earl  of  Malmes- 
bury  V.  Countess  of  Malmesburj,  31  Beav.  407 ;  Scholefield  v. 
Lockwood  (No.  2),  32  Beav.  436 ;  Harris  v.  Pepperell,  L.  R.  5 
Eq.  1 ;  Dmifft).  Lord  Parker,  L.  R.  6  Eq.  131 ;  Brooke  v,  Haymes, 
L.  B.  6  Eq.  25 ;  In  re  De  La  Touche's  Settlement,  L.  R.  10  Eq. 
599 ;  Smith  v.  Iliffe,  L.  R.  20  Eq.  666 ;  Cogan  v.  Duffield,  L.  R. 
20  £q.  789 ;  Li  re  Boulter,  Ex  parte  National  Provincial  Bank, 
L.  R.  4,  Ch.  D.  241.* 

1  St.  §  165 ;  2  Sp.  195.  *  St.  ?  176.  »  St.  §  178. 

*  Rooke  V.  Lord  Kensington,  2  K.  &  J.  753,  764 ;  Sells  v.  Sells, 
1  Dr.  &  Sm.  42;  Thompson  v,  Whitmore,  1  Johns.  &  H.  268 ; 
Elwes  t>.  Elwes,  2  Gif.  545 ;  3  D.  F.  &  J.  667.t 

•   »  St.  §  113-115. 

*  Bradford  v.  The  Union  Bank,  13  How.  Sup.  Ct.  66 ;  Mcintosh 
V.  Saunders,  68  111.  128;  Graves  v,  Boston  Marine  Ins.  Co.,  2 
Cranch,  442,  444 ;  Lyman  v.  United  Ins.  Co.,  2  John's  Ch.  630 ; 
Adams's  Eq.  [168],  and  cases  cited. 

t  Mitchell  V.  Mitchell,  40  Ga.  11. 
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has,  however,  been  sometimes  upheld  in  Equity,  as  an 
agreement  defectively  executed.^     90. 

A  husband  cannot  take  proceedings  to  have  a  settle- 
ment rectified  where  he  executed  it  with  a  knowledge 
of  its  contents,  though  he  gave  notice  before  the  mar- 
riage that  he  should  apply  to  the  Court  to  have  it  rec- 
tified.'    91. 

A  Court  of  Equity  will  not  remedy  a  defect  or  sup- 
ply an  omission  in  a  deed  in  favor  of  a  stranger  where 
there  is  no  consideration,  even  in  the  plainest  case,  and 
even  when  it  has  arisen  from  mere  mistake,  and  though 
the  correction  would  not  be  inconsistent  with  the  deed.* 
92. 

A  voluntary  deed  cannot  be  reformed  except  with 
the  consent  of  the  donor.*     93. 

It  should  be  observed  that  where  the  final  instru- 
ment of  conveyance  or  settlement  differs  from  the  pre- 
liminary contract,  that  very  circumstance  affords  of 
itself  some  ground  for  presuming  an  intentional  change 
of  purpose,  unless,  from  some  recital  in  it  or  from  some 
attendant  circumstances,  it  appears  to  have  been  in- 
tended to  be  merely  in  pursuance  of  the  original  con- 
tract.*    94. 

1  St.  §  136.     «  Eaton  v.  Bennett,  34  Beav.  196.    »  2  Sp.  886. 

*  Phillipson  v,  Kerry,  32  Beav.  628 ;  Broun  v.  Kennedy,  33 
Beav.  133,  147.  But  see  Thompson  v.  Whitmore,  1  Johns.  &  Hf 
268.* 

6  St.  i  160. 

*  The  Courts  of  Equity  will  not  rectify  a  voluntary  deed  unless 
eJl  the  parties  consent.     St.  Eq.  Jur.  J  164  e,  and  cases  there  cited  ^ 


MISTAKE.  61 

When  there  are  articles  and  a  settlement  before 
marriage,  as  a  general  rule  the  settlement  alone  can  be 
looked  to ;  if  it  is  diflFerent  from  the  articles,  it  must 
be  taken  as  a  new  agreement.     But  if  it  purports  to 
be  executed  in  pursuance  of  the  articles,  or  if  there  is 
clear  and  satisfactory  evidence  showing  that  the  dis- 
crepancy has  arisen  from  a  mistake,  the  Court  will 
reform  the  settlement,  and  make  it  ccmformable  to  the 
real  intention  of  the  parties.^     If  the  articles  are  be- 
fore marriage  and  the  settlement  after  marriage,  the 
articles  are  in  effect  the  binding  instrument ;  and  if 
the  settlement  gives  estates  or  interests  different  from 
those  which  the  Court  would  give  on  the  construction 
of  the  articles,  the  settlement  will  be  reformed,  as  be- 
tween the  parties  and  their  representatives  and  mere 
volunteers,  but  not  as  against  a  purchaser  for  valuable 
consideration  without  notice.*     96. 

And  as  regards  the  admissibiliiy  of  the  evidence,  it 
is  a  rule  of  the  Common  Law,  independently  of  the 
Statute  of  Frauds,  that  parol  evidence  is  not  admissible 
to  disannul,  substantially  add  to,  subtract  from,  qual- 
ify, or  vary  a  written  instrument.'  But  upon  prin- 
ciple it  would  seem  that  cases  of  accident,  mistake,  and 
fraud,  are  (in  many  instances,  at  least)  to  be  deemed, 
in  Equity,  exceptions  to  this  rule.*    96. 

»  2  Sp.  140 ;  Bold  v,  Hutchinnon,  5  D.  M.  &  G.  558,  568  * 

»  2  8p.  140,  141 ;  Peachy  on  Settl.  132. 

»  See  St.  J  153,  168 ;  and  see  also  Sugd.  V.  &  P.,  10th  ed.,  eh. 
3,  sect.  8,  pL  2,  26,  33,  etc.,  and  sect.  11,  pi.  5. 

*  St.  I  155, 156, 161,  notes:  remarks  of  Sir  J.  Komilly,  M.  R., 
in  Murray  v.  Parker,  19  Beav.  398, 

*  St.  Eq.  Jur.  §  160,  and  notes. 
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V.  Where  an  instrument  is  so  general  in  its  terms 
as  to  release  the  rights  of  a  party  to  property,  to  which 
he  was  wholly  ignorant  that  he  had  any  title,  and 
which  was  not  within  the  contemplation  of  the  bar- 
gain, the  Court  confines  the  release  to  what  was  in- 
tended to  be  released.*     97. 

VI.  Equity  will  relieve  where  an  ^istrument  has 
been  delivered  up  or  cancelled,  under  a  mistake  of  a 
party,  and  in  ignorance  of  the  facts  material  to  the 
rights  under  it.'     98. 

VII.  Equity  will  also  supply  defects  in  the  execu- 
tion of  powers,  on  the  ground  of  mistake,  in  the  cases 
mentioned  in  the  preceding  chapter  under  the  head  of 
Accident.     99. 

VIII.  Equity  will  rectify  a  clear  mistake  or  omis- 
sion in  a  will,  if  it  is  apparent  on  the  face  of  the  will. 
But  parol  evidence  is  generally  inadmissible.  It  is 
admitted,  however,  in  certain  cases  of  mistake  in  the 
name  or  description,  of  the  devisee  or  legatee.*     100. 

IX.  Equity  will  grant  relief,  where  a  mistake  in  a 
written  contract  is  fairly  presumable  from  the  nature 
of  the  transaction.  And  hence,  where  there  has  been 
a  joint  loan  to  two  or  more  obligors,  and  they  are  only 

1  St.  §  145.  "  St.  \  167. 

'  See  1  Jarm.  on  Willsj  2d  ed.  361-3 ;  Wigram  on  Wills,  61  ; 
Mostyn  u.  Mostyn,  5  H,  L.  Caa.  155 ;  St.  \  179-181 ;  Doe  d,  His- 
cocks  V,  Hiscocks,  Tud.  Lead.  Cas.  Real  Prop.,  2d  ed.  819.* 


*  1  Redf.  on  Wills  (3d  ed.),  509,  591 ;  Salmon  r.  Stuyvesant, 
16  Wend.  321. 
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made  jointly  liable^  the  Court  will  make  the  bond 
joint  and  several.*     101. 

X.  An  instrument  may  be  entirely  set  Avoidance 
aside  on  the  ground  of  mistake  or  fraud.'  instrument 
And  a  voluntary  deed  of  gift  may  be  or-  ground  of 
dered  to  be  cancelled   on  either   of  those  fraud. 
grounds,  and  the  money  ordered  to  be  given 
back  to  the  donor .^     And  in  cases  within  the  Statute 
of  Frauds,  it  is  an  easier  matter  totally  to  avoid  an 
agreement  than  to  vary  it ;  for,  in  the  former  case,  the 
Statute  of  Frauds  has  no  influence  whatever;  since  "it 
does  not  say  that  a  written  agreement  shall  bind,  but 
that  an  unwritten  agreement  shall  not  bind."*     102. 

*  St.  §  163,  164 ;  AV'ilson  v.  Wilson,  5  H.  L.  Cas.  40.* 

'  See  St.  {  161 ;  Phiflipson  v.  Kerry,  32  Beav.  628 ;    Price  v. 
Ley,  4  Gif.  235. 

*  Lister  v,  Hodgson,  L.  R.  4  Eq.  30. 

*  Sugd.  V.  &  P.,  10th  ed.,  ch.  3,  s.  8,  pi.  32. 


*  In  all  cases  of  mistake  in  written  instruments,  Courts  of  Equity 
will  interfere  only  as  between  the  original  parties,  or  those  claim- 
ing under  them  in  privity;  such  as  personal  representatives, 
heirs,  devisees,  etc. 

As  against  h(m&  fide  purchasers  for  a  valuable  consideration 
without  notice,  Courts  of  Equity  will  grant  no  relief;  because  they 
have,  at  least,  an  equal  equity  to  the  protection  of  the  Court.  St. 
£q.  Jur.  J  165,  and  cases  there  cited. 
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CHAPTER    III. 


ON   ACTUAL   FRAUD. 


The  modes  of  fraud  are  infinite ;  and  ^^  it 
YeSfet^ud  ta«  b^^  said,  that  Courts  of  Equity  have, 
th/exten?'  Very  wisely,  never  laid  down,  as  a  general 
equ«y*olf*^  propositiou,  what  shall  constitute  fraud,  or 
of  ftSud!"*  any  general  rule  beyond  which  they  will 
not  go,  upon  the  ground  of  fraud,  lest  other 
means  of  avoiding  the  equity  of  the  Courts  should  be 
found.^^*  In  accordance  with  the  spirit  of  this  re- 
mark, the  writer  abstains  from  attempting  to  give  a 
definition  of  fraud  in  general.  It  is  usually  and  ac- 
curately divided,  however,  into  two  large  classes, 
designated,  defined,  and  treated  of  under  the  names 
of  Actual  Fraud  and  Constructive  Fraud.     103. 

An  actual  fraud  may  be  defined  to  be 
of  actual      something  said,  done,  or  omitted,  by  a  per- 
son with  the  design  of  perpetrating  what  he 
must  have  known  to  be  a  positive  fraud.     104. 
,   . ,.  A  Court   of  Equity   will   not  entertain 

Jnrisdic-         ....  . 

tion  in  cases  jurisdiction  to  sct  asidc  a  will  obtained  by 

of  fraud.        ^,         ,  i  i .  i  . 

fraud,    or  establish   a  will   suppressed  by 
fraud;  for  in  such  cases,  the  proper  remedy  is  exclu- 

1  St.  i  186. 


Evidence  of 
fraud. 
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sively  vested  in  the  Court  of  Probate.^  But  where 
the  fraud  does  not  go  to  the  whole  will,  but  only  to 
some  particular  clause,  or  where  the  fraud  is  in  un- 
duly obtaining  the  consent  of  the  next  of  kin  to  the 
probate,  Courts  of  Equity  will  lay  hold  of  these  cir- 
cumstances to  declare  the  executor  a  trustee  for  the 
next  of  kin.'     105. 

In  a  great  variety  of  other  cases,  fraud  is  cognizable 
at  Law,  as  in  cases  of  fraud  in  the  sale  of  chattels 
personal ;  and  in  some  of  these  cases  adequate  relief 
could  be,  and  constantly  is,  obtained  at  Law.'     106. 

It  is  a  rule  as  well  in  Courts  of  Law  as 
in  Courts  of  Equity,  that  fraud  is  not  to  be 
presumed.  But,  on  the  other  hand,  neither  at  Law 
nor  in  Equity  is  positive  proof  of  fraud  indispensably 
necessary.  A  Court  of  Equity,  however,  will  act  on 
a  lower  degree  of  proof  than  that  which  would  be  re- 
quired in  a  Court  of  Law.*     107. 

When  a  case  is  based  on  fraud,  the  fraud  must  be 
proved,  and  no  relief  will  be  given  in  the  suit  in  which 
such  a  case  is  made,  on  any  different  grounds.  But 
where  material  allegations  of  fraud  are  proved,  the 

*  St.  1 184,  and  note ;  1  Wms.  on  Executors,  5th  ed.  341 ;  2  Steph. 
Com.  202-5  ;  Jones  v.  Gregory,  4  Giff.  468 ;  2  D.  J.  &  8.  83.* 

»  St.  i  440.  «  St.  ?  184,  and  notcf  *  See  St.  ?  190. 

*  The  American  decisions  on  this  subject  have  followed  the 
English  authorities.  See  Broderick's  Will,  21  Wall.  503  ;  Gaines 
et  ux,  V.  Chew  et  cd.  2  How.  Supt.  Ct.  619,  645,  646,  and  cases  con- 
sidered by  Mr.  Justice  McLean  in  the  opinion. 

f  Bigelow  on  Fraud,  322,  et  seq. 
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plaintiff  will  obtain  relief  although  other  allegations 
of  fraud  are  not  proved.'     108. 

It  would  be  impossible,  and  unnecessary  if  it  were 
possible,  to  enumerate  all  the  different  instances  in 
which  Courts  of  Equity  will  grant  the  relief  on  the 
ground  of  actual  fraud.  We  shall  only  notice  a  few 
of  them  under  these  two  heads :     109. 

I.  Of  frauds  which  receive  that  denomi- 

Division  of  .•         /»  •  j         i«  /•   j i_  j      ±. 

actual  nation  from  a  consideration  oi  the  conduct 

of  the  guilty  parties,  irrespective  of  any 
peculiarity  in  the  condition  of  the  inj  ured  parties.  110. 
II.  Of  frauds  which  receive  that  denomination 
mainly  or  in  a  great  measure  from  a  consideration 
of  the  peculiar  condition  of  the  parties  upon  whom 
they  are  practiced.     111. 

I. — 1.  Misrepresentation,  whether  by  word 

I.Firetclaas  .   ^  i  •       -r^       .  mi 

of  actual      or  deed,  constitutes  fraud.'     Equity  will  not 

frauds.  '  /.     i        /.         i 

interfere,  however,  if  the  fraud  was  not  in 
1.  Mierepre-  the  transaction  which  creates  the  contract, 

seotatiou.       ,  .  ,.     .  ,  ,        , 

but  m  a  distinct  unconnected  transaction.^ 
Nor  will  it  interfere  if  the  misrepresentation  was  in  a 
trifling  or  immaterial  point,  or  if  no  injury  arose  from 
it.*     For,  in  the  first  case,  the  evils  of  litigation  would 

1  Moxon  V.  Payne,  L.  R.  8  Ch.  Ap.  881,  887. 
«  St.  §  191,  192 ;  Jennings  v.  Broughton,  5  D.  M.  &  G.  126 ; 
Kay  V.  Smith,  21  Beav.  522. 
»  Rolt  t;.  White,  3  D.  J.  &  S.  360. 

*  St.  i  191,  195,  196,  203 ;  Pulsford  v.  Richards,  17  Beav.  96.* 

*  Nor  where  parties  have  equal  means  of  information.    Brown 
V.  Leach,  107  Mass. 
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be  far  greater  than  the  injury  oocasioned ;  and,  as  to 
the  second  case,  Courts  of  Equity  do  not  profess  to 
punish  guilt,  but  to  redress  wrongs.     And  Equity 
will  not  interfere  if  the  party  was  not  misled  by  the 
misrepresentation ;  ^  because,  in  that  case,  he  was  not 
injured  by  it.     Nor  will  the  Court  interpose  if  the 
misrepresentation  was  vague  and  inconclusive,"  or  if 
it  merely  amounted  to  the  common  language  of  puff- 
ing and  commendation  of  things  sold ;  ^  or  if  it  was 
in  a  matter  of  opinion  or  fact  equally  open  to  the  in- 
quiry of  both  parties,  and  in  regard  to  which  neither 
could  be  presumed  to  trust  the  other ;  *  or  if  the  party 
injured  may  properly  impute  the  loss  to  a  want  of 
ordinary  care  or  discretion  on  the  part  of  himself  or 
his  agents.*^     For  the  Court  does  not  sit  to  redress  in- 
juries  which   the   injured  parties,  by   ordinary  and 
proper  care,  could  have  prevented.     It  is  no  part  of 
Equity  Jurisprudence  to  encourage  carelessness.     So 
great,  however,  is  the  confidence  which  is  naturally 
reposed  by  a  client  in  his  solicitor,  and  so  important 
is  it  to  guard  against  abuse,  that,  where  a  solicitor  in- 
duces his   client  to  execute  a   deed  upon  false  and 
plausible  representations,  the  Court  will   order  the 
deed  to  be  delivered  up  to  be  cancelled/     112. 

*  St.  8  202 ;  Nelson  v.  Stocker,  4  D.  &  J.  458. 

»  St.  i  192.  »  St.  i  291.  *  St.  §  191,  197,  198. 

»  St.  I  199,  200  a ;  but  see  Reynell  v.  Sprye,  1  D.  M.  &  G.  656, 
710. 

«  Vorley  v.  Cooke,  1  Gif.  230 ;  Ogilvie  v.  Jeaffreson,  2  Giff. 
353.* 

*  But  a  client  may  make  an  irrevocable  gift  to  his  attorney  with 
reference  to  particular  services  pending  or  prospective,  but  the 
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Misrepresentation  is  a  ground  of  relief,  whether  the 
party  who  made  the  assertion  or  intimation  knew  it  to 
be  false,  or  made  it  without  knowing  whether  it  was 
true  or  false.^  So  that  if  a  person,  whether  wilfully 
dr  not,  makes  a  false  representation  to  another,  with  a 
reasonable  ground  for  supposing  that  he  or  a  third 
person  would  act  upon  such  representation,  and  he  or 
such  third  person  does  act  upon  it,  and  is  misled 
thereby,  the  person  misleading  will  be  made  answer- 
able for  it.*  And  where  a  person  has  been  induced  to 
enter  into  a  contract  by  a  material  misrepresentation 
of  the  other  party,  he  is  entitled  to  have  the  contract 
set  aside,  and  not  merely  to  have  the  representation 
made  good.'     112  a. 

A  contract  induced  by  fraud  is  not  void,  but  only 
voidable  at  the  option  of  the  party  defrauded;  and 
though  the  party  who  was  guilty  of  the  fraud  cannot 
enforce  it,  yet  other  persons  may,  in  consequence  of  it, 

1  St.  i  193;  Pulsford  v.  Eichards,  17  Beav.  95;  Rawlins  v. 
Wickham,  1  Gif.  355 ;  3  D.  &  J.  304 ;  Reese  River  Silver  Mining 
Co.  V.  Smith,  L.  R.  4  H.  L.  64.* 

2  Hutton  V,  Rossiter,  7  D.  M.  &  G.  9,  23,  24;  Slim  v.  Croucher, 
2  Gif.  37  ;  1  D.  F.  &  J.  518 ;  Barry  v.  Croskey,  2  Johns.  &  H.  1 ; 
Ramshire  v.  Bolton,  L.  R.  8  Eq.  294. 

»  Rawlins  v.  Wickham,  1  Gif.  355 ;  3  D.  &  J.  304 ;  Trail  v.  Ba- 
ring, 4  Gif.  485 ;  Charlesworth  v.  Jennings,  34  Beav.  96 ;  Hay- 
garth  V,  Wearing,  L.  R.  12  Eq.  320. 

mere  existence  of  the  relation  raises  a  presumption  against  the 
validity  of  the  gratuity.    See  Bigelow  on  Fraud,  195,  196,  and 
cases  cited.    St.  Eq.  Jur.  §  311. 
*  Sharp  V,  Mayor,  40  Barb.  256. 
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acquire  interests  and  rights  which  they  may  enforce 
against  the  party  defrauded/     113. 

If  a  person,  through  the  fraud  of  another,  has  exe- 
cuted a  deed,  or  signed  a  receipt,  containing  a  repre- 
sentation, he  must  suffer  from  the  fraudulent  use  made 
of  such  deed  or  receipt  by  such  other  person,  rather 
than  a  third  person  who  has,  in  the  ordinary  course  of 
business,  without  n^ligence  or  default,  trusted  to  the 
document  containing  such  representation.'     114. 

A  person  may  avail  himself  of  what  has  been  ob- 
tained by  the  fraud  of  another,  if  he  is  not  only  inno- 
cent of  the  fraud  but  has  given  some  valuable  con- 
sideration.'    115. 

2.  If  a  person  conceals  facts  and  circum-  conceai- 
stances  which  he  is  under  some  legal  or  ™®°*' 
equitable  obligation  to  communicate  to  the  other,  it 
amounts  to  a  fraud  for  which  Equity  will  grant  relief.* 
As,  if  a  vendor  sells  an  estate,  knowing  that  he  has  no 
title  to  it,  or  that  there  are  incumbrances  on  it,  of 
which  the  purchaser  is  ignorant;'  or  if  the  insured 
does  not  communicate  to  the  underwriters  all  facts  and 
circumstances  which  increase  the  risk.*     116. 

And  if  a  person  leases  lands,  and  he  knows,  and  the 

1  Oakes  v.  Turquand,  L.  E.  2  H.  L.  325,  346. 

2  Hunter  v.  Walters,  L.  R.  7  Ch.  Ap.  75. 

»  Scholefield  v.  Templer,  4  D.  &  J.  433;  Hunter  v.  Walters,  L. 
R.  7  Ch.  Ap.  75. 

♦  St.  §  204,  207,  215,  217,  220 ;  2  Sp.  765 ;  Pulsford  v.  Richards, 
17  Beav.  94-6.* 

»  St.  i  208.  •  St.  i  216. 

*  See  Etting  v.  Bank  of  the  United  States,  11  Wheaton,  59. 
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lessee  does  not  know,  that  as  to  a  part  the  lessor  has 
no  title,  and  the  lessor  does  not  disclose  that  fact,  the 
lessee  may  set  aside  or  repudiate  the  lease.  And  he 
may  refuse  the  part  to  which  there  is  no  title,  and  elect 
to  keep  the  remainder.  And  if  there  is  a  covenant  for 
title,  express  or  implied,  and  an  action  is  brought  for 
rent,  he  may  claim  damages,  for  breach  of  the  cove- 
nant, by  way  of  counterclaim.*     117. 

But  a  purchaser  is  not  bound  to  communicate  his 
knowledge  of  the  value  of  the  property  to  the  vendor  f 
for  it  is  the  business  of  the  vendor  to  know  and  suffi- 
ciently to  estimate  the  worth  of  his  own  property. 
Thus,  if  A,  knowing  that  there  is  a  mine  in  the  land 
of  B,  of  which  he  knows  B  to  be  ignorant,  should 
conceal  his  knowledge  of  the  fact,  and  enter  into  a 
contract  to  purchase  the  estate  of  B,  for  a  price  which 
the  estate  is  worth  without  considering  the  mine,  the 
contract  would  be  good.'     118. 

In  many  cases,  the  maxim  caveat  emptor  is  applied; 
and  unless  there  is  some  misrepresentation  or  artifice 
to  disguise  the  thing  sold,  or  some  warranty  as  to  its 
character  or  quality,  the  purchaser  is  bound,  not- 
withstanding there  may  be  material  intrinsic  defects 
in  it  known  to  the  vendor,  and  unknown  to  the  pur- 
chaser.*    119. 

^  Mostyn  v.  West  Mostyn  Company,  L.  R.  1  C.  P.  D.  145. 
2  St.  I  207,  note ;  Walters  v,  Morgan,  3  D.  F.  &  J.  718.* 
«  St.  I  205.  ^  St.  I  212.t 

*  See  Kent.  Comm.  Lect.  39,  p.  478,  479  (4th  ed.). 
f  2  Blackst.  C!omm.  461. 
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In  for o  consdeniicey  each  party  is  bound  to  commu- 
nicate to  the  other  his  knowledge  of  all  material  facts, 
not  discoverable  by  the  other,  or  of  which  he  knows 
the  other  to  be  ignorant.     For  this  is  required  by  the 
golden  maxim,  that  we  should  do  unto  others  as  we 
would  that  they  should  do  unto  us.     But  if  Equity 
were  to  attempt  to  enforce  the  observance  of  so  broad 
a  rule,  a  far  greater  inconvenience  would  ensue  than 
that  which  is  now  experienced.     For  it  would  often 
be  a  matter  of  doubt  with  the  party  wronged,  whether 
the  other  was  really  aware  of  the  defect  or  advantage 
which  he  did   not  disclose.     And,  frequently,  that 
could  only  be  ascertained  from  his  admissions  or  de- 
nials in  a  suit.     So  that,  in  order  to  determine  this, 
proceedings  for  relief  against  fraud  would  often  be 
taken  in  total  uncertainty  as  to  the  existence  of  that 
knowledge,  which  was  of  the  very  essence  of  the  sup- 
posed fraud,  and  absolutely  necessary  to  be  proved  be- 
fore any  ground  for  relief  could  be  said  to  exist.   And 
in  many  cases  there  would  be  the  same  diificulty  in 
ascertaining  whether  the  defect  or  advantage,  admit- 
ting it  to  be  known  to  the  one  party,  was  or  was  not 
disclosed  by  him  to  the  other.     120. 

To  draw  a  distinction  which  would,  perhaps,  give 
as  much  effect  to  the  principle  of  sound  morals,  as 
would  be  compatible  with  avoiding  frequent  and 
fruitless  litigation,  and  the  encouragement  of  careless- 
ness and  negligence,  the  true  course  would  seem  to  be, 
to  hold  that  Equity  will  grant  relief,  if  a  person  does 
not  disclose  any  material  fact,  which,  from  the  nature 
of  the  case,  he  must  have  known,  and  which  the  other 
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party  could  not  be  expected  to  discover  with  the  care 
ordinarily  used  in  similar  transactions.     121. 
3.  inade-  3.  Mere  inadequacy  of  price,  or  any  other 

quacy.  inequality  in  the  bargain,  does  not  consti- 

tute by  itself  a  ground  to  avoid  it.*  For  the  value  of 
things  is  always  fluctuating,  and  dependent  on  num- 
berless circumstances.  Besides,  a  man  may  be  induced 
by  difficulties  or  exigencies,  or  for  other  reasons,  to 
part  with  his  property  at  a  particular  time,  for  less 
thafi  that  for  which  another  would  have  sold  it.*  And 
perhaps  the  lowness  of  the  price  may  have  been  the 
only  inducement  to  the  purchaser  to  make  the  pur- 
chase ;  and  he  may  have  simply  accepted  the  pro- 
posals of  the  vendor,  instead  of  being  the  originator  of 
the  transaction,  or  of  being  actively  concerned  in  ne- 
gotiating it,  like  a  man  whose  design  is  to  gain  a  fraud- 
ulent advantage  over  another.     122. 

Still,  however,  there  may  be  such  an  unconscion- 
ableness  or  inadequacy  in  the  bargain,  as  to  shock  the 
conscience,  and  amount  to  conclusive  evidence  of  im- 
position or  some  undue  influence ;  and  in  such  a  case. 
Courts  of  Equity  will  interfere  on  the  ground  of  fraud. 
And  where  there  are  other  ingredients  of  a  suspicious 
nature,  gross  inadequacy  must  furnish  the  most  vehe- 
ment presumption  of  fraud.*     As,  if  proper  time  for 

1  St.  ?  244 ;  Abbott  v.  Sworder,  4  De  G.  &  S.  448 ;  Harrison  v. 
Guest,  6  D.  M.  &  G.  424  * 

»  St.  ?  545. 

'  St.  §  246 ,  see  remarks  of  Lord  Cran worth,  C,  in  Harrison  v. 
Guest,  6  D.  M.  &  G.  424.t 

*  Erwin  v,  Parham,  12  How.  Sup.  Ct.  197. 
t  Wright  V.  Wilson,  2  Yerger,  294. 
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deliberation  is  not  allowed  the  party  injured ;  if  he  is 
importunately  pressed;  if  those  in  whom  he  placed  confi- 
dence make  use  of  strong  persuasion ;  if  he  is  suddenly 
drawn  into  an  act,  without  being  fully  aware  of  the 
consequences ;  if  he  is  not  permitted  to  consult  disin- 
terested friends  or  counsel,  before  he  is  called  upon  to 
act,  in  circumstances  of  sudden  emergency  or  unex- 
pected right  and  acquisition ;  if  he  is  an  illiterate  per- 
son, and  advantage  has  been  taken  of  his  necessities ; 
or  if  he  is  a  person  of  weak  understanding.^  But 
Equity  will  not  relieve  where  the  parties  cannot  be 
placed  in  status  quo.  Such  relief,  for  instance,  will 
not  be  given  in  the  case  of  marriage  settlements ;  in- 
asmuch as  the  Court  cannot  unmarry  the  parties.*   123. 

Where  a  purchase  is  set  aside  for  inadequacy  of 
consideration,  the  conveyance  will  be  ordered  to  stand 
as  a  security  for  what  has  been  advanced.^     124. 

Deeds  of  the  nature  of  family  arrangements  are 
exempt  from  the  rules  as  to  the  adequacy  of  the  con- 

^  St  §  261 ;  Cockell  v.  Taylor,  15  Beav.  103,  115 ;  Longmate  v. 
Ledger,  2  Gif.  157 ;  Clark  v,  Malpas,  31  Beav.  80 ;  4  D.  F.  &  J. 
401 ;  Baker  v.  Monk,  33  Beav.  419.* 

«  St.  §  250. 

'  Longmate  v.  Ledger,  2  Gif.  157;  Douglas  r.  Culverwell,  3 
Gif.  251 ;  Baker  v.  Monk,  33  Beav.  419. 

*  But  slight  circumstances  will  be  sufficient  to  overturn  pre- 
sumption of  frauds.  Bigelow  on  Fraud,  280.  It  was  held  in 
Hallenbeck  v,  Dewitt,  2  Johns.  404,  that  proof  that  the  grantor  in 
a  deed  was  a  very  ignorant  and  illiterate  man,  and  could  not  read 
writing,  and  that  the  deed  was  not  read  to  him,  is  not  sufficient  to 
avoid  the  deed,  unless  he  requested  that  it  be  read  to  him.  See 
Jackson  v.  Croy,  12  Johns.  427. 
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sideration  applicable  to  other  deeds ;  the  consideration 
in  such  cases  being  compounded  partly  of  value  and 
partly  of  natural  affection;  and  it  is  not  necessary 
that  there  should  be  any  rights  in  dispute^  in  order  to 
uphold  them.^     125. 

4.  Where  gifts  and  l^acies  are  bestowed 
GODwuttoa  on  persons,  on  condition  that  they   shall 

marriage.  •  i       i  t* 

marry  with  the  consent  oi  parents,  guar- 
dians or  other  confidential  persons,  Courts  of  Equity 
will  not  suffer  the  manifest  object  of  the  condition  to 
be  defeated  by  the  fraudulent,  corrupt,  or  unconscien- 
tious refusal  of  the  parties  whose  consent  is  required 
to  the  marriage.'     126. 

II.  There  are  other  frauds  which  receive 

] I.  Second       rt     .       •%  •       i«  •    i  •  j. 

ciaHs  of  ac-  that    denomination   mainly   or   in  a  great 
measure  from  the  consideration  of  the  pecu- 
liar condition  of  the  injured  parties.     127. 

With  regard  to  these: 
1.  On  per-         ^'  ^^  *^^  ^'^^  ^^  contracts  or  othfer  acts, 
SoSScr*"**'    however  solemn,  of  persons  who  are  idiots, 
mind.  lunatics,   or  otherwise  of   unsound   mind, 

wherever,  from  the  nature  of  the  transaction,  there  is 
not  evidence  of  entire  good  faith,  or  it  is  not  seen  to 
be  just  in  itself  or  for  the  benefit  of  those  persons, 
Courts  of  Equity  will  set  it  aside,  or  make  it  subser- 
vient to  their  just  rights  and  interests.     But  where 

»  Persee  v.  Persee,  7  CI.  &  Fin.  279 ;  Williams  v.  Williams,  2 
Dr.  &  Sm.  378 ;  L.  R.  2  Ch.  Ap.  294.  As  to  deeds  of  this  nature, 
see  also  Stapilton  v.  Stapilton,  2  Lead.  Cas.  Eq.,  2d  ed.  684,  ei  seq.; 
Dimsdale  v.  Dimsdale,  3  Drew.  556,  569,  571;  Greenwood  v. 
Greenwood,  2  D.  J.  &  S.  28. 

»  St.  i  257. 
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there  is  entire  good  faith,  and  the  contract  or  other  act 
is  for  the  benefit  of  such  persons,  as  to  provide  them 
with  necessaries,  there  Courts  of  Equity  will  uphold 
it,  as  wjpU  as  Courts  of  Ijaw.^     128. 

2.  If  a  person,  at  the  time  of  entering 
into  a  contract  or  doing  an  act,  was  so  ex-  toxicated' 
cessively  drunk  as  to  be  deprived  of  the  use 
of  his  understanding;  or  if  there  was  any  contrivance 
or  management  to  lead  him  to  drink,  or  some  unfair 
advantage  taken  of  his  intoxication.  Courts  of  Equity 
will  not  lend  their  assistance  to  the  person  who  ob- 
tained an  agreement  or  deed  from  him,  when  so  in- 
toxicated, but  will  assist  him  in  getting  rid  of  it,  on 
account  of  the  fraud  of  the  other  party  in  obtaining 
such  agreement  or  deed  from  a  person  in  such  a  state 
or  by  such  means.*     129. 

3.  The  contracts  and  other  acts  of  per-  3  ^y^ 
sons  who  are  of  weak  understanding  will  be  S°°derete!f(?- 
held  void  in  Equity,  if  the  nature  of  such  *°^* 
contracts  or  other  acts  justifies  the  conclusion  that  the 
party  has  been  imposed  on,  circumvented,  or  over- 
reached by  cunning,  artifice,  or  undue  influence.*  But  to 
constitute  undue  influence,  there  must  be  either  fraud 
or  coercion  by  fear;  and  the  burden  of  proving  that 
the  will  of  a  person  of  sound  mind  was  executed  under 
undue  influence  is  on  the  party  who  alleges  it.*     130. 

'  St.  i  227-9 ;  Manby  v.  Bewicke,  3  K.  &  J.  342. 
»  See  St.  8  230-2. 

«  See  St.  ?  234-8 ;  Longmate  t>.  Ledger,  2  Gif.  157 ;  Nottidge  v. 
Prince,  2  Gif.  246. 
*  Boyse  v.  BoaBborough,  6  H.  L.  Oas.  2,  33^  34. 
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4.  On  per-         '*•  Where  a  party  is  not  a  free  agent,  and 
SS^S'notfree  ^  ^^^  cqual  to  protect  himself,  a  Court  of 
agenu,         Equity  will  protect  him.(a)     Hence  Equity 
will    relieve    against   acts    done    under   duress,    or 
under  the  influence  of   threats   or    of   real  or    im- 
aginary terrors,  calculated  to  deprive  a  per- 
Z^^     son  of  free  agency.'    And  it  watehes  with 
the  utmost  jealousy  all  contracts  made  by  a 
person  while  under  imprisonment;  and  if  there  is  the 
slightest  ground  to  suspect  oppression  or  imposition, 
it  will  set  the  contract  aside.     And,  in  like  manner, 
circumstances  of  extreme  necessity  and  dis- 

or  in  prison  " 

or  extreme    trcss  may  SO  entirety  overpower  tree  agency, 
as  to  justify  the  Court  in  setting  aside  a  con- 
tract on  account  of  some  oppression  or  fraudulent  ad- 
vantage attendant  on  it.*     131. 
6.  On  in-  5.  Infants  may,  even  at  Law,  bind  tbem- 

selves  m  some  cases,  by  contracts  tor  neces- 
saries suitable  to  their  degree  and  quality,  or  by  acts 
which  the  Law  requires  them  to  do.  But  in  general, 
where  a  contract  may  be  either  for  the  benefit  or  to 
the  prejudice  of  an  infant,  he  may  avoid  it,  as  well  at 

1  St.  i  239 ;  Boyse  v.  Roasborough,  6  H.  L.  Caa.  2,  49 ;  Wil- 
liams ».  Bayley,  L.  R.  1  H.  L.  200  * 

*  St.  J  239. 

(a)  The  writer  submits  that  this  principle  ought,  in  accordance 
with  reason  and  justice,  to  have  been  applied  to  the  case  of  Be 
Metcalfe's  Trusts,  2  D.  J.  <&.  S.  122,  the  case  of  a  professed  nun. 

*  Equity  follows  the  law  as  to  what  is  duress.  Miller  v.  Miller, 
62  Penn.  St.  486.  Equity  will  relieve  by  ordinary  cancellation 
of  instrument  procured  by  duress,  Harshaw  v,  Dobson,.  64  N.  C. 
38;  Thurman  t?.  Burt,  53  111.  129. 
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Law  as  in  Equity.     Where  it  can  never  be  for  his 
benefit  it  is  utterly  void.(a)     132. 

By  thestatutes  37  and  38  Vict.  c.  62, s.  1, itis enacted, 
that  "  all  contracts,  whether  by  specialty,  or  by  simple 
contract,  henceforth  entered  into  by  infants  for  the  re- 
payment of  money  lent,  or  to  be  lent,  or  for  goods 
supplied,  or  to  be  supplied  (other  than  contracts  for 
necessaries),  and  all  accounts  stated  with  infants,  shall 
be  absolutely  void.  Provided  always,  that  this  enact- 
ment shall  not  invalidate  any  contract  into  which  an 
infant  may  by  any  existing  or  future  statute,  or  by 
the  rules  of  Common  Law  or  Equity,  enter,  except 
such  as  now  by 'Law  are  voidable.^'     132  a. 

It  may  here  be  observed  that  when  one  of 
two  innocent  persons   must   suffer  by  the  one  of  two 

rtj^^  ini        ionocent 

iraud  of  a  third  person,  that  person  shall  be  persons 

■»-''■*•  must  suffer. 

the  sufferer,  who  by  his  conduct,  however 
innocently,  put  it  in  the  power  of  the  third  person  to 
commit  the  fraud.^     133. 

^  Adsetts  V,  Hives,  33  Beav.  62 ;  Hunter  v.  Walters,  L.  R.  11 
Eq.  292  * 


(a)  Smith's  Manual  of  Common  Law,  Am.  ed.  59,  60;  St.  J 
240,  241. 

*  The  rule  is  well  settled  that  when  one  of  two  innocent  par- 
ties must  suffer  loss  by  the  default  or  fraud  of  a  third  the  loss 
must  fall  upon  him  who  first  gave  the  confidence,  or  whose  act 
misled  the  other.  Chitty  on  Contracts,  763 ;  Rost  v,  French,  13 
Wend.  673 ;  Gill  v.  Schley,  2  Md.  Ch.  D.  281 ;  Bigelow  v.  Comegys, 
5  0.  S.  R.  256 ;  Licbarrow  v.  Mason,  2  T.  R.  70. 
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CHAPTER   IV. 

OF  CONSTRUCTIVE  FRAUD. 

Constructive  frauds  are  acts,  statements, 

DefinitloD.  ,     ,  ,  / 

or  omissions,  which  operate  as  virtual  frauds, 
on  individuals,  or,  if  generally  permitted,  would  be 
prejudicial  to  the  public  welfare,  and  are  not  clearly 
resolvable  into  mere  accident  or  mistake,  and  yet  may 
have  been  unconnected  with  any  selfish  or  evil  design, 
or  may  amount,  in  the  opinion  of  the  person  charge- 
able therewith,  to  nothing  more  than  what  is  justifi- 
able or  allowable.*     134. 

*  In  the  class  of  cases  considered  in  the  preceding  chapter 
under  the  head  of  actual  fraud  it  is  necessary  for  the  party  alleg- 
ing the  fraud  to  support  the  charge  by  express  evidence.  In  con- 
sidering the  cases  of  constructive  fraud,  it  will  be  seen  that,  upon 
the  appearance  of  certain  relations  between  the  parties,  termed 
"  relations  of  confidence,"  the  law  raises  a  presumption  that  tlie 
transaction  complained  of  was  effected  by  fraud  or  undue  influ- 
ence by  the  opposite  party,  who  holds  a  position  affording  pecu- 
liar opportunities  for  taking  advantage,  and  the  law  requires  the 
party  in  the  superior  position  to  show  that  his  action  has  been 
honest ;  and  raises  a  presumption  against  a  party  who  sustains  a 
confidential  relation  in  respect  of  property,  pecuniary  interest,  or 
bodily  custody  of  another,  in  any  transaction  having  relation 
thereto,  a  presumption  that  the  party  in  the  inferior  position  has 
been  affected  by  undue  and  unlawful  means.  See  Bigelow  on 
Fraud,  pp.  190,  ei  seq. 
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The  cases  which  will  be  noticed  in  the   ^ 

1     .       /.  Fourclasaes 

present  chapter  may  be  arranged   m  tour   ofconstiuc- 
classes — 

I.  Relief  is  granted^  on  the  ground  of  con- 
structive fraud  upon  public  policy,  against  on  public 
agreements,   provisions,    and    transactions,, 
which,  although  they  may  not  operate  as  frauds  upon 
individuals,  would,  if  generally  permitted,  be  preju- 
dicial to  the  welfare  of  the  community.    135.     Thus, 

1.  Marriage  brokage  contracts,  which  are 
agreements  whereby  a  peifeon  enffa^ces  to  rive  brokage 
another  a  remuneration,  if  he  will  negotiate 

•a  marriage  for  him,  are  void,  as  tending  to  introduce 
matches  which  are  ill-advised,  and  not  based  on 
mutual  affection,  and  therefore  against  public  policy. 
And  they  are  so  utterly  void,  that  they  are  deemed 
incapable  of  confirmation ;  and  money  paid  under  them 
may  be  recovered  back  again,  in  a  Court  ?ff  Equity, 
whether  the  marriage  is  an  equal  or  an  unequal  one.* 
136. 

2.  The  same  rules  are  applied  to  bonds  2.  Agree- 
and  other  agreements  entered  into  as  a  re-  Su  °uce  te^ 
ward  for  using  influence  over  another,  to  in-  '*^'^"- 
duce  him  to  make  a  will  for  the  benefit  of  the  obligor ;  * 
for  such  contracts  encourage  a  spirit  of  artifice  and 
scheming  most  prejudicial  to  the  moral  tone  of  those 

*  St.  §  260-3 ;  2  Lead.  Cas.  Eq.,*2d  ed.  178,  et  seq* 
'  St.  i  265. 

*  Boynton  t>.  Hubbard,  7  Mass.  112. 
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in  whom  it  exiflts  ;  and  they  tend  to  deceive  and  in- 
jure others.     137. 

3.  On  a  similar  ground,  secret  contracts 

8.  Contracts  j  -ii  .  t  .i 

tofaciiiute  made  with  parents,  or  guardians,  or  other 
persons  standing  in  a  peculiar  relation  to  one 
of  the  parties,  whereby,  on  a  treaty  of  marriage,  they 
are  to  receive  remuneration  for  promoting  the  marriage 
or  giving  their  consent  to  it,  are  held  void.  ^  138. 
4.  contracte  ^*  ^^  *^®  Other  hand,  a  contract  is  void, 
ImZ  in  if  it  is  expressly  in  restraint  of  marriage 
mirdige  or  generally,  or  if  it  is  so  restricted  that  it  is 
IXt'hl^"'  probable  that  it  may  virtually  operate  in 
marri^       restraint  of  marriage  generally;*  as,  that  a* 

®'  woman  shall  not  marry  a  man  who  has  not 

an  estate  of  £500  a  year,'  or  shall  not  marry  till  fifty 
years  of  age,  or  shall  not  marry  any  person  residing  in 
the  same  town,  or  any  person  who  is  a  clergyman,  a 
physician,  or  a  lawyer,  or  any  person  except  of  a  par- 
ticular trade  or  occupation.*(a)     139. 

A  contract  or  condition  imposed  on  a  married 
woman  to  cease  to  reside  at  a  place  where  her  husband 
then  resides,  is  bad.*     140. 

1  St.  i  266,  267 ;  2  Lead.  Cas.  Eq.,  2d  ed.  178,  et  seq. 

2  See  St.  ?  274,  276-283 ;  Scott  v.  Tyler,  2  Lead.  Cas.  Eq.,  2d 
ed.  105, 198,  et  seq. 

»  St.  i  280.  *  St.  i  283. 

»  Wilkinson  «.  Wilkinson,  L.  R.  12  Eq.  604. 

: - 

(a)  As  to  conditions,  conditional  limitations,  and  special  limi- 
tations in  restraint  of  marriage,  see  the  writer's  "  Compendium  of 
the  Law  of  Property,"  5th  ed.,  par.  198-228 ;  2  Lead.  Cas.  Eq.,  2d 
ed.  178,  et  seq. 
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5.  So,  contracts  and  conditions  in  s^eneral 

,     °  6.  Contracts 

restraint  of  trade,  or  beyond  what  is  reason-  or  con- 

^  •'  ^  ditions  in 

ably  necessary  for  the  protection  of  the  party  f^™^"^  ®' 
seeking  protection,  are  void,  as  tending  to 
discourage  industry,  enterprise,  and  just  competition. 
But  a  person  may  be  restrained  from  carrying  on  trade 
in  or  i^ithin  a  certain  distance  from  a  particular  place, 
or  with  particular  persons,  or  for  a  reasonable  limited 
time.  And  a  person  may  lawfully  sell  a  secret  in  his 
trade  or  business,  and  restrict  himself  from  using  the 
secret.'     141. 

6.  Where,  pending  a  bill  in  Parliament,  ^  yraud  in 
an  agreement  is  entered  into  to  produce  a  bni*in  pm* 
false  impression,  or  to  mislead  or  suppress  ^**"**°^* 
inquiry,  or  to  withdraw  public  opposition  thereto,  it 
will  be  held  void  as  a  fraud  upon  Parliament,  as  well 
as  upon  the  public  at  large.'     142. 

7.  Contracts  for  the  buying,  selling,  or 
procuring  of  public  offices  are  void,  as  tend-  ^^JJ"*^'*^ 
ing  to  introduce  into  public  offices  persons 

»  St.  i  292 ;  Benwell  v.  Inns,  24  Beav.  307 ;  Harms  v.  Parsons, 
32  Beav.  328 ;  Catt  r.  Tourle,  L.  R.  4  Ch.  Ap.  654 ;  Leather  Cloth 
Co.  V.  Loreontj  L.  R.  9  Eq.  345 ;  AUsopp  t>.  Wheatcroft,  L.  R.  15 
Eq.  59  * 

«  St.  i  293  a.t 

*  Peabody  «.  Norfolk,  98  Mass.  452. 

t  So  in  America  a  contract  to  procure  the  passage  of  an  Act  of 
the  Legislature,  by  any  sinister  means,  or  by  using  personal  influ- 
ence with  the  members,  is  void,  as  being  inconsistent  with  public 
policy  and  the  integrity  of  our  political  institutions.  St.  Eq.  Jur. 
i  293  b ;  Marshall  v,  Balto.  &  Ohio  R.  R.,  16  How.  Sup.  a.  314 ; 
Mills  V,  Mills,  40  N»  Y.  543.;  Frost  v,  Belmont,  6  Allen,  152.  But 
see  also  Trist  v.  Childs,  21  Wall.  441. 
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who  are  unfit  for  them  in  respect  of  character  and 
other  qualifications.^     143. 

8.  So  are  acreements  for  the   suppres- 

8.  8appre»-       ,  ,      .      °  .  .  * 

siou  or        sion  of  criminal  prosecutions,'  as  tendins^  to 

criiuiDal  *  •         •    n  i» 

oroce^d-       wcakcu  the  beneficial  preventive  mfluenoe  of 
the  Lawy  by  diminishing  the  certainty  of 
punishment.     144. 

9  Cham-  ^*  ^  ^^  coutracts  which  have  a  tendency 

jJrJXplcon-  *o  encourage  champerty,'  and  agreements, 
sideratiuiis.   bQi]L(jg^   aj^j  securitics   fouudcd  on  corrupt 

considerations,  that  is,  on  the  commission  of  what  is 
contrary  to  the  moral  or  municipal  Law,  or  on  the 
evasion  thereof/  And  where  contracts  are  intended  to 
carry  out  an  immoral  purpose  (as  in  the  case  of  a  house 
let  for  a  brothel),  even  though  that  purpose  do  not  ap- 
pear on  the  face  of  the  instrument,  none  of  the  stipu- 
lations comprised  therein  will  be  enforced.*  146. 
Distinction  Whcrcvcr  any  contract  or  conveyance  is 
^id  and  void,  either  by  a  positive  Law  or  upon  prin- 
transafl-  ciples  of  pubUc  poHcy,  it  is  deemed  incapable 
Karas*on^  of  Confirmation ;  it  being  a  maxim,  Quod  ah 
rma  un.  ^'^^^^  ^^^^  vcUd,  in  troctu  temporis  non  con- 
vcUesdt,  But  where  it  is  merely  voidable,  or  turns 
upon  circumstances  of  undue  advantage,  surprise,  or 
imposition,  there  it  is  valid  until  rescinded,  and  if  it  is 
deliberately  and  upon  full  examination  confirmed  by 
the  parties,  it  will  remain  valid.®     146. 

'  St.  i  295.  «  St.  i  294. 

«  St,  i  294 ;  Reynell  v.  Sprye,  1  D.  M.  &  G.  660. 
*  St.  i  294^7.  »  Smith  v.  White,  L.  R.  1  Eq.  626. 

«St.2306.    See  Reese  Biver  Silver  Mining  Ga  «.  Smith,  L.  K. 
4H.  L.64. 
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And  where  a  party  to  a  deed  acts  upon  it  in  part, 
that  confirms  it  altogether,  in  the  absence  of  evidence 
of  a  contrary  intent.^     147. 

II.  With  regard  to  transactions  inter  jj  Ynuds 
vivos,  where  a  reasonable  confidence  is  re-  o?  J^woST 
posed  in  another  person,  or  a  peculiar  in-  deDUafrSa' 
fluence  is  possessed  by  him  in  consequence  ^^^^  ®'"" 
of  standing  in  a  confidential  relation,  and  he  makes 
use  of  that  confidence  or  that  influence  to  obtain 
an  advantage  to  himself  at  the  expense  of  the  party 
confiding  in  him  or  under  his  influence,  he  will  not 
be  permitted  to  retain  any  such  swivantage,  how- 
ever unimpeachable  the  transaction  would  have  been 
if  no  such  confidence  had  been  reposed,  or  no  such  con- 
fidential relation  had  existed.''  But  it  has  been  held 
that  this  does  not  apply  to  a  devise  or  bequest.  To 
set  aside  a  testamentary  disposition  on  account  of  un- 
due influence,  it  must  amount  to  this, — ^that  the  testa- 
tor was  not  a  free  agent.^     148. 

*  Jaxratt  v,  Aldam,  L.  B.  9  Eq.  .463 ;  Davies  v,  Davies,  L.  R. 
9  Eq.  468. 

'  Huguenin  v.  Baseley,  2  Lead.  Cas.  Eq.,  2d  ed.  462,  et  seq. ; 
Sharp  V.  Leach,  31  Beav.  491 ;  Broun  v.  Kennedy,  33  Beav.  133 ; 
see  also  Ehodes  v.  Bate,  4  Gif.  670 ;  L.  R.,  1  Ch.  Ap.  252 ;  Tate  v. 
Williamson,  L.  R.  1  Eq.  528 ;  2  Ch.  Ap.  55 ;  Moxon  v,  Payne,  L. 
R.  8  Ch.  Ap.  881.* 

»  Parfitt  V.  Lawless,  L.  R.  2  Prob.  462. 

*  Adams's  Eq.  183,  et  aeq.j  and  notes ;  Hill  on  Trustees,  4th  Am. 
ed.  243-256. 
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1.    Contracts  and    conveyances   whereby 
p  THori "    '  benefits  are  secured   by  children  to  their 
iwo  pnretuu  parcnts   or  to   persons  who  stand  m  mo 
having  iu-    parentis^  or  dispositions  made  by  young  per- 
sons in  favor  of  their  relatives  who  have  an 
influence   over  them^  if  not  entered  into  with  scru- 
pulous good  faith  and  reasonable^  under  the  circum- 
stances, will  be  set  aside,  unless  third  persons  have  ac- 
quired an  interest  under  them.'     In  such  cases,  it  must 
be  proved,  first,  that  the  deed  was  the  real  and  actual 
deed  of  the  child  or  young  person,  and  was  intended 
by  him  to  have  the  operation  it  has ;  and  secondly, 
that  such  intention  was  fairly  produced.     And  where 
a  child,  recently  after  attaining  majority,  makes  over 
property  to  the  father,  without  consideration,  or  for  an 
inadequate  consideration.  Equity  will  require  the  fa- 
ther to  be  able  to  show  that  the  child  was  really  a  free 
agent  and   had   adequate  and    independent    advice.* 
And  if  an  estate  held  in  trust  for  a  father  for  life,  the 

^  St.  I  309  ;  Hoghton  v.  Hoghton,  15  Beav.  278 ;  Espey  c.  Lake, 
10  Hare,  260 ;  Wright  v,  Vanderplank,  2  K.  &  J.  1 ;  8  D.  M.  & 
G.  133;  Dimsdale  v.  Bimsdale,  3  Drew.  556,  558,  577;  Baker  t;. 
Bradley,  7  D.  M.  &  G.  597,  620;  Potts  v.  Suit,  34  Beav.  543; 
Berdoe  v.  Dawson,  34  Beav.  603 ;  Sercombe  r.  Sanders,  34  Beav. 
332 ;  Chambers  v.  Crabbe,  34  Beav.  457  ;  Turner  v.  Collins,  L.  R. 
7  Ch.  Ap.  329 ;  Kempson  v.  Ashbee,  L.  R.  10  Ch.  Ap.  15.* 

"  Savery  v.  King,  5  H.  L.  Cas.  627,  655 ;  Bury  v,  Oppenheim, 
26  Beav.  594 ;  Davies  v.  Davies,  4  Gif.  417.t 

*  Taylor  v.  Taylor,  8  How.  Sup.  Ct.  201 ;  Caspell  v.  DuboiK,  4 
Barb.  393 ;  see  also  Jenkins  v,  Pye,  12  Peters,  253,  2e54. 
t  Haij?ht  V.  Moore,  37  N.  Y.  Sup.  Ct.  161. 
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remainder  to  his  son  in  fee,  is  sold  by  the  father  and 
son  immediately  on  the  son  coming  of  age,  and  the 
whole  purchase-money  is  paid  to  the  father,  there,  if 
the  assistance  of  the  Court  is  required  by  the  purchaser 
to  complete  the  transaction,  its  straightforwardness 
must  be  proved:'     149.  \ 

If  a  person  seeking  to  impugn  such  transactions  is 
not  reasonably  prompt  in  so  doing,  after  the  influence 
has  ceased,  no  relief  will  be  given,  unless  there  is  ac- 
tual fraud.*     150. 

2.  During:  the  existence  of  guardianship, 
the  relative  situation  of  the  parties  occasions 
a  general  inability  to  deal  with  each  other.  And 
Courts  of  Equity  will  not  permit  transactions  between 
guardians  and  wards  to  stand,  even  when  they  have 
occurred  after  the  minority  has  ceased,  if  the  interme- 
diate period  is  short ;  especially  if  all  the  duties  at- 
tached to  the  office  have  not  ceased,  or  if  the  estate 
still  remains  in  some  sort  under  the  control  of  the 
guardian;  unless  the  circumstances  demonstrate  the 
fullest  deliberation  on  the  part  of  the  ward,  and  the 
most  absolute  good  faith  on  the  part  of  the  guardian.^ 
151. 

But  when  the  guardianship  has  entirely  ceased,  and 
a  fair  and  full  settlement  of  all  transactions  growing 
out  of  it  has  been  made,  and  a  sufficient  time  has  in- 
tervened to  allow  the  ward  to  feel  completely  inde- 

*  Hannah  v.  Hodgson,  30  Beav.  19. 

*  Turner  v.  Collins,  L.  R.  7  Ch.  Ap.  329 ;  Kerapson  v.  Ashbee, 
L.  R.  10  Ch.  Ap.  15. 

«  St.  §  317-320 ;  Wright  c.  Vanderplank,  2  K.  <&  J.  1. 
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pendent  of  the  guardian^  there  is  then  no  objectioD 
even  to  a  bounty  being  conferred  upon  the  latter.*  152. 

3.  The  same  principles  are  applied  to  per- 
giianHans,  SOUS  Standing  in  the  relation  of  quasi  goar- 
miiiisttrs      diaus,  or  coniidentiai  advisers,  or  ministers 

of  religion,'  and  to  every  case  where  influ- 
ence is  acquired  and  abused,  where  confidence  is  re- 
posed and  betrayed.'     153. 

4.  A  solicitor  is  not  incapable  of  contract- 
"'  ing  with  his  client;  but  as  the  relation  must 

give  rise  to  great  confidence  in  the  solicitor,  or  to  very 
strong  influence  over  the  client,  the  relation  must  be 
dissolved  before  the  contract,  or  the  whole  onus  of 
proving  the  fairness  and  propriety  of  the  transaction 
will  be  thrown  on  the  solicitor,  or  he  must  show  that 
the  client  had  sufficient  advice  and  assistance  to  relieve 
him  from  the  pressure  arising  from  the  relation  of 
solicitor  and  client,  and  that  he  has  taken  no  advan- 
tage of  his  professional  position,  but  that  he  has  done 
as  much  to  protect  the  client's  interest  as  he  would 
have  done  in  the  case  of  the  client  dealing  with  a 
stranger.*    And  a  solicitor  who  is  an  agent  for  a  sale 

'  St.  i  320. 

«  Nottidge  V.  Prince,  2  Gif.  246. 

8  Smith  V.  Kay,  7  H.  L.  Cas.  7t0,  771, 778,  779;  Broun  v.  Ken- 
nedy, 33  Beav.  133;  Graham  v.  Johnson,  L.  R.  8  Eq.  36;  St.  { 
319.* 

*  Sugd.  Concise  View,  548;  St.  J  310-313;  Holman  v.  Loynes, 
4  D.  M.  &  G.  270;  Tomson  v.  Judge,  3  Drew.  306;  Savery  v. 
King,  5  H.  L.  Cas.  627,655,  656;  Waters  v.  Thorn,  22  Beav,  647; 

*  Adamses  Eq.  [184],  [185]. 
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cannot  become  the  purchaser,  without  fully  explaining 
to  the  parties  interested  all  the  circumstances  of  the 
sale  and  of  the  value  of  the  property;  because  his 
duty  and  his  interest  are  in  conflict.^  And  if  a  solici- 
tor can  show  tiiat  he  is  entitled  to  purchase,  yet  if,  in- 
stead of  openly  purchasing,  he  purchases  in  the  name 
of  a  trustee  or  agent,  without  disclosing  the  fact,  no 
such  purchase  can  stand.'     154. 

As  a  general  rule,  a  solicitor  shall  not  accept  a  gift 
or  in  any  way  whatever,  in  respect  of  the  subject  of 
any  transaction  between  him  and  his  client,  make  a 
gain  to  himself  at  the  expense  of  his  client,  beyond 
the  amount  of  the  just  and  fair  professional  remunera- 
tion to  which  he  is  entitled.*  On  the  above  principle^ 
an  agreement  on  the  part  of  a  client  to  allow  a  solicitor 
a  commission  of  so  much  per  cent,  on  a  fund  in  Court, 
as  a  remuneration  for  recovering  the  fund  or  employ- 
ing another  solicitor  to  recover  it,  was  void,  as  con- 
Spencer  V.  Topham,  Id.  573 ;  Cowdry  v.  Day,  1  Gif.  316 ;  Gresley 
V.  Mousley,  1  Gif.  450 ;  4  D.  &  J.  78 ;  Pearson  v.  Benson,  28  Beav. 
698 ;  Gibbs  v.  Daniel,  4  Gif.  1.* 

*  In  re  Bloye's  Trust,  1  Mac,  &  G.  494,  497. 
»  Lewis  V.  Hillman,  3  H.  L.  Cas.  630.t 

»  4  Cruise  T.  32,  c.  26,  g  35;  St.  ?  312;  Moss  t;.  Bainbrigge,  18 
Beav.  478;  6  D.  M.  &  G.  292;  Tomson  v.  Judge,  3  Drew.  306; 
Re  Holmes's  Estate,  3  Gif.  337 ;  Nanney  v.  Williams,  22  Beav. 
452;  Walker  v.  Smith,  29  Beav.  394;  Bank  of  London  v.  Tyrrell, 
and  Tyrrell  v.  Bank  of  London,  27  Beav.  273 ;  10  H.  L.  Cas.  26 ; 
O'Brien  v.  Lewis,  4  Gif.  221.t 

*  Adams's  Eq.  [184],  note;  Bigelow  on  Fraud,  207-209,  and 
case  there  cited;  Stockton  v.  Ford,  11  How.  Sup.  Ct.  232-246. 

t  Bain  v.  Brown,  56  N.  Y.  285. 

X  See  Perry  on  Trusts,  ?  202,  203,  and  cases  cited. 
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trary  to  the  policy  of  the  Law.'  And  an  agreement 
by  a  client  to  allow  liis  solicitor  interest  on  his  bill  of 
costs,  could  not  be  maintained — ^at  all  events,  not  un- 
less the  solicitor  informed  the  client  that  the  Law 
allowed  no  such  charge,  or  the  client  acquiesced,  after 
the  termination  of  the  relation,  and  after  proper  advice 
upon  the  subjec^t.'*  But  a  deed  executed  by  a  client  in 
favor  of  his  solicitor,  if  voidable,  may  be  confirmed  by 
the  will  of  the  client.^     155. 

An  agreement  between  a  solicitor  and  client  that  a 
gross  sum  shall  be  paid  for  costs  for  business  already 
done  is  valid.  But  an  agreement  to  pay  a  gross  sum 
for  business  hereafter  to  be  done  was  void.  And  if  a 
solicitor  takes  a  gross  sum  for  his  services  without  an 
account,  he  should  preserve  evidence  of  the  fairness  of 
the  agreement,  and  that  the  client  had  good  advice,  or 
had  full  opportunity  and  capacity  to  judge  for  himself.* 
156. 

But  these  paragraphs  must  be  read  subject  to  the 
slat.  33  and  34  Vict.  c.  28.     157. 

If  a  solicitor  and  mortgagee  obtains  a  conveyance 
from  the  mortgagor,  and  the  mortgagor  is  a  man  in 
humble  circumstances  without  any  legal  advice,  the 
onus  of  justifying  the  transaction  and  showing  tliat  it 
was  a  fair  and  right  transaction  is  thrown  upon  the 
mortgagee.*    158. 

'  Strange  v.  Brennan,  15  Sim.  346. 

*  Lyddon  v.  Moss,  4  D.  &  J.  lOi. 

«  Stump  V.  Gaby,  2  D.  M.  &  G.  623.  But  see  Waters  v.  Thorn, 
22  Beav.  547,  559. 

*  In  re  Newman,  30  Beav.  196;  Morgan  v.  Higgins,  1  Gif.  277. 
»  Preos  V,  Coke,  L.  R.  6  Ch.  Ap.  645,  649. 
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6.  Doctor. 


6.  Agent. 


5.  Similar  principles  apply  to  a  medical 
adviser  and  his  patient.^     159. 

6.  An  agent  will  not  be  permitted  to  reap 
any  advantage  by  becoming  secret  vendor  or 
purchaser  of  property  which  he  is  authorized  to  buy 
or  sell  for  his  principal.*  So  that  if  an  agent  sells  his 
own  property  to  his  principal  as  the  property  of  another, 
without  disclosing  the  fact,  or  if  an  agent  purchases 
the  goods  of  his  principal  in  another  name,  however 
fair  the  transaction  may  be,  the  principal  may  either 
repudiate  it,  or  may  claim  any  profit  made  by  the 
agent,  in  order  to  deter  ageilts  from  placing  tliemselves 
in  a  state  of  temptation  to  benefit  themselves  rather 
than  their  employers.  And  if  an  agent  employed  to 
purchase  for  another  purchases  for  himself,  he  will 
be  considered  ^s  the  trustee  of  his  employer,  at  the 
option  of  the  latter.^  And  in  all  transactions  directly 
and  openly  entered  into  between  principal  and  agent, 
the  utmost  good  faith  is  required ;  so  that  the  agent 
must  not  conceal  any  facts  within  his  knowledge  which 
might  influence  the  judgment  of  his  principal  as  to 
the  price  or  value.^     160. 

>  St.  i  315.  «  St.  J  315. 

>  St.  I  316,  1211  a ;  Bentley  v.  Craven,  18  Beav.  75 ;  Bank  of 
London  v,  Tyrrell,  27  Beav.  273 ;  Tyrrell  v.  Bank  of  London,  10 
H.  L.  Cas.  26 ;  Wentworth  v.  Lloyd,  32  Beav.  467 ;  Kimber  v. 
Barber,  L.  K.  8  Ch.  Ap.  56.* 

*  St.  i  315,  316  a;  see  Dally  v.  Wonham,  33  Beav.  154.t 

*  Torry  v.  Bank  of  New  Orleans,  9  Paige,  649 ;  Dobson  v.  Racey, 
3  Sandf.  61 ;  Voorhees  v.  Presbyterian  Church,  8  Barb.  136. 

t  The  principal  may  at  his  election  deem  the  bargain  made  or 
act  done  by  his  agent  valid  or  not ;  the  agent  himself  cannot  avoid 
it  on  that  ground.    Story,  Agency,  ?  210,  cases  there  cited.  ; 


80  C0|N8TRnGTrVE  FRAUn. 

7.  To  euard  asainst  the  danc^er  of  any 
advantage  being  taken  by  a  trustee,  and  to 
remove  all  temptation  from  him,  he  is  never  permitted 
to  obtain  any  profit  or  advantage  to  himself  in  manag- 
ing the  conoems  of  his  cestui  que  tru&tj  but  whatever 
benefits  or  profits  are  obtained  will  belong  to  the  ce^ui 
que  trvM.  And  he  is  not  allowed  to  partake  of  the 
bounty  of  the  party  for  whom  he  acts,  except  under 
circumstances  which  would  make  the  same  valid  if  it 
were  a  case  of  guardianship/  A  trustee  cannot  pur- 
chase the  trust  estate  from  himself  or  from  his  co- 
trustee. And  if  a  purchase  is  made  of  the  trust  estate 
by  the  trustee  from  his  cedui  que  trugt,  although  at  a 
public  auction,  unless  there  has  been  no  fraud,  conceal- 
ment, or  advantage  on  the  part  of  the  trustee,  and  no 
want  of  protection  and  security  on  the  |)art  of  the  ces- 
tui que  trusty  the  cestui  que  trust  may  require  a  re-con- 
veyance or  a  re-sale ;  and,  if  the  re-sale  produces  more 
than  the  trustee  gave,  the  cestui  que  trust  may  repudi- 
ate the  first  sale,  and  adopt  the  re-sale ;  if  less,  he  may 
affirm  the  first  sale.^     161. 

8.  Counsel  ^*  ^^  ordcr  to  prevent  the  temptation  of 
Sties,  availing  themselves  of  information  for  their 
foraof  a*'^"  own  benefit,  and  concealing  it  from  those  for 
hmWent,^'  whom  they  act,  the  same  restriction  on  the 

auctioneers,    _•    i,        /»  i  t         a.         xi. 

and  credi-  right  01  purchasB  applies  to  other  persons 
*^""  standing  in  similar  confidential  situations;  as 

»  St.  i  321,  322 ;  see  infra,  Tit,  II,  c,  VI,  div.  IV ;  and  c.  VII, 
div.  XII. 

*  Sugd.  V.  &  P.,  14th  ed.  69,  691-4 ;  Lewin  on  Trusts,  4th  ed. 
335-342 ;  St.  ?  322 ;  2  Sp.  943,  944 ;  Smedley  v.  Varley,  23  Beav. 
358;  Denton  v.  Donner,  Id.  285;  1  Lead.  Cas.  Eq.,  4th  Am.  ed. 
164,  Ift&i-  '    •'•       ''  -'    -' ■  "    -    '    ■—     -   "--    . 
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to  counsel,  agents,  trustees,  and  solicitors  of  a  bank- 
rupt's or  insolvent's  estate,  auctioneers,  and  creditors, 
who  have  been  consulted  as  to  the  sale/     162. 

9.  And  it  may  be  laid  down  as  a  general 

/  T      .    .  9.  Executors 

rule  w^itn  regard  to  executors  or  admmistra-  <>«•  «dtuiui«. 

^  ^  ^  trators. 

tors,  that  they  will  not  be  permitted  under 

any  circumstances  to  derive  a  benefit  from  the  manner 

in  ^vhich  they  transact  the  business  of  their  office.' 

163. 

10.  Entire  good  faith  is  required  between 

-  ,  ^  10.  Debtor, 

debtor  and  creditor  and  sureties.     And  if  a  creditor, 

aud  surety. 

creditor  does  any  act  affecting  the  surety,  or 
if  he  omits  to  do  any  act  of  duty  which  he  is  required 
to  do  by  the  surety,  or  is  bound  to  do,  and  that  act  or 
omission  may  prove  injurious  to  the  surety,  or  if  a 
creditor  enters  into  any  stipulations  with  the  debtor, 
unknown  to  the  surety,  and  inconsistent  with  the  terms 
of  the  original  contract,  the  surety  may  set  up  such 
contract  as  a  defence  to  any  proceeding  against  him,  in 
a  Court  of  Law  or  Equity.  So  that  if  a  creditor  stipu- 
lates with  his  debtor,  in  a  binding  manner,  upon  a  suf- 
ficient consideration,  to  give  further  time  for  payment, 
without  the  consent  of  the  surety,  the  latter  will  be 
thereby  discharged,  if  the  arrangement  might  be  inju- 

»  St.  i  322 ;  2  Sp.  943 ;  Pooley  v.  Quilter,  2  D.  &  J.  327  * 
«  St.  I  322 ;  Robinson  v.  Pett,  2  Lead.  Cas.  Eq.,  4th  Am.  ed.  238, 
241,  254,  et  seq. 


*  Cram  v.  Mitchell,  1  Sandf.  Ch.  257;  Farnam  v.  Brooks,  9 
Pick.  212. 
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rious  to  him.'  But  it  has  been  held  (improperly,  as 
the  writer  with  great  deference  submits),  that  a  cove- 
nant not  to  sue  the  debtor,  or  a  deed  of  release  only 
amounting  to  such  a  covenant,  and  reserving  the  credi- 
tor's rights  against  the  surety,  does  not  discharge  the 
surety.*  And  a  conditional  agreement  for  fiirther  time 
does  not  discharge  the  surety,  when,  from  the  agree- 
ment not  being  performed,  the  agreement  does  not 
become  binding.^  It  has  been  repeatedly  held  (but 
contrary  to  principle,  as  the  writer  submits),  that  the 
giving  of  time  does  not  discharge  the  surety,  if  it  is 
agreed  between  the  creditor  and  the  principal  debtor, 
when  further  time  is  given,  that  the  surety  shall  not 
be  thereby  discharged.*  Mere  delay  on  the  part  of  the 
creditor,  at  least  if  some  other  Equity  does  not  inter- 
vene, unaccompanied  with  any  valid  contract  for  such 
delay,  will  not  amount  to  laches,  so  as  to  discharge  the 
surety.*  But  the  sureties  are  entitled  to  come  into  a 

»  St.  §  324-6,  883,  883  a,  note ;  Rees  v.  Bemngton,  2  Lead.  Cas. 
Eq.,  4th  Am.  ed.  974,  994,  et  seq.;  Tucker  v.  Laing,  2  K.  &  J.  745; 
Blest  V.  Brown,  3  Gif.  450 ;  4  D.  F.  &  J.  367  ;  Strange  v.  Fooks,  4 
Gif.  403 ;  Oriental  Financial  Corporation  v.  Overend  &  Co.,  L.  B. 
7  Ch.  Ap.  142 ;  Wilson  v.  Lloyd,  L.  R.  16  Eq.  60.* 

2  Green  v.  Wynn,  L.  R.  4  Ch.  Ap.  204. 

»  St.  i  883  a,  note. 

*  Webb  V.  Hewitt,  3  K.  &  J.  442 ;  Wyke  v.  Rogers,  1  D.  M.  & 
G.  408 ;  Lord  Hatherley,  C,  in  Oriental  Financial  Corporation  v. 
Overend  &  Co.,  L.  R.  7  Ch.  Ap.  150. 

»  St.  i  326 ;  Tucker  ».  Laing,  2  K.  &  J.  745. 

*  United  States  v.  Howell,  4  Wash.  C.  C.  620-623 ;  Harris  v. 
Brooks,  21  Pick.  195-197 ;  2  Am.  Lead.  Cas.  (5th  ed.)  389,  412, 
417,  466. 
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Court  bf  Equity,  after  a  debt  has  become  due,  to  com- 
pel the  debtor,  or  any  one  who  has  given  them  an  in- 
demnity, to  exonerate  them  from  their  liability  by 
paying  the  debt.}     164. 

III.  Relief  will  be  granted  in  favor  of  j^j  Frauds 
those  classes  of  persons,  of  whom,  from  their  j"  r^j,?*;'^**' 
peculiar  circumstances,  irrespective  of  any  {i^hll-'tof^e 
mental  incapacity,  undue  advantage  may  ""J'®'^***  "°- 
readily  be  taken,  even  where  the  transaction  could  not 
be  impeached  if  entered  into  by  parties  otherwise  sit- 
uated."    165,     Thus, 

1.  Bargains  with  expectant  heirs  will  be 
set  aside,  unless  the  purchaser,  on  whom  the  «itii'  expi-c- 
onu8  probandi  rests,  can  show  that  a  full 
consideration  was  paid,  or  that  the  bargain  was  fully 
made  known  to  and  approved  by  the  person  to  whose 
estate  the  expectant  heir  hoped  to  succeed ;  because  it 
is  the  policy  of  Equity  to  prevent  designing  men  from 
taking  advantage  of  persons  whose  interests  are  future, 
and  therefore  apt  to  be  underestimated   or  improvi- 

»  St.  i  327,  369 ;  Wooldridge  v.  Norris,  L.  K.  6  Eq.  410 ;  and 
see  judgment  in  Green  v.  Wynn,  L.  R.  4  Ch.  Ap.  207. 

*  Earl  of  Chesterfield  v.  Janssen,  1  Lead.  Cas.  Eq.,  2d  ed.  428, 
et  seq.* 

*  A  conveyance  or  contract  will  be  set  aside,  wherever  it  has 
been  obtained  through  undue  influence  over  a  person  greatly  under 
the  power  of  another,  if  there  is  inadequacy  of  price,  or  clear 
ground  of  inference  that  a  confidence  reposed  has  been  abused,  or 
advantage  has  been  taken  of  incompetency,  weakness  of  under- 
standing, or  cloudpd  or  enfeebled  faculties.  Wheeler  v.  Smith,  et 
a/.,  9  How.  Sup.  Ct.  55,  82 ;  Whelan  v.  Whelan,  3  Cowen,  639, 
572.    See  alao  Taylor  v.  Taylor  et  oZ.,  8  How.  Sup.  a.  183, 


84  0058TRUCTIVB   FRAUD. 

dently  disposed  of,  especially  by  the  necessitous,  the 
thoughtless,  and  the  young ;  and  it  is  also  the  object  of 
Equity  to  discourage  transactions  by  which  the  inten- 
tions of  the  ancestor  or  other  person,  from  whom  the 
property  was  expected  are  disappointed,  and,  by  cut- 
ting off  relief  at  the  hands  of  strangers,  to  oblige  the 
heir  to  disclose  his  difficulties  at  home.^     166. 

If  the  heir,  after  being  relieved  from  his  necessities, 
absolutely  and  deliberately,  and  on  full  information  as 
to  his  right  of  setting  aside  the  bargain,  confirms  the 
transaction,  or  does  any  act  by  which  tlie  rights  or 
property  of  the  other  party  are  injuriously  affected,  he 
will  not  be  allowed  to  repudiate  the  bargain.*     167. 

The  repeal  of  the  usury  laws  has  not  altered  the 
rules  of  the  Court  as  to  dealings  with  expectants.^  168. 
And  re-  '^^^  samc  relief  was  afforded  to  remainder- 

luMirand  re-  ^^^  ^^^  reversioucrs,  unless  the  purchaser 
veraiouers.    ^jq^i^j  ghow  that  a   fuU   Consideration  was 

paid,  or  that  the  bargain  was  fully  made  known  to  and 
approved  by  their  parents  or  other  persons  standing  in 
loco  pareifUis,  who  had  the  means  of  obviating  the  ne- 
cessity of  such  an  alienation  of  their  future  interests.* 

1  See  St.  i  334-340,  343. 

»  St.  i  345,  346. 

»  Croft  t;.  Graham,  2  D.  J.  &  S.  155 ;  Miller  v.  Cook,  L.  K.  10 
Eq.  641,  646;  Tyler  v.  Yates,  L.  R.  11  Eq.  265;  6  Ch.  Ap.  665; 
Earl  of  Aylesford  v.  Morris,  L.  R.  8  Ch.  490. 

*  St.  i  334-340 ;  Salter  v.  Bradshaw,  26  Beav.  161 ;  St.  Albjm  r. 
Harding,  27  Beav.  11 ;  Talbot  v.  Staniforth,  1  Johns.  <&  H.  484 
Foster  v.  Roberts,  29  Beav.  467 ;  Jones  v.  Ricketts,  31  Beav.  130 
Sharp  V.  Leach,  31  Beav.  491 ;   Nesbitt  v,  Berridge,  32  Beav.  282 
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This  doctrine  applied  to  a  charge  as  well  as  a  sale,  and 
notwithstanding  the  expectant  was  of  mature  age,  and 
fully  understood  the  nature  of  the  transaction.  And 
it  was  not  necessary  to  show  that  he  was  in  pecuniarj*^ 
distress  ;  for  that  would  be  assumed.^     169. 

By  the  Stat.  31- Vict.  c.  4,  it  is  enacted  that  "no 
purchase  made  bond  fide  and  without  fraud  or  unfair 
dealing,  of  any  reversionary  interest  in  real  or  personal 
estate  shall  hereafter  be  opened  or  set  aside  merely  on 
the  ground  of  undervalue"  (s.  1);  and  that  "the  word 
*  purchase'  in  this  Act  shall  include  every  kind  of  con- 
tract, conveyance,  or  assignment  under  or  by  which 
any  beneficial  interest  in  any  kind  of  property  may 
be  acquired"  (s.  2);  and  that  "this  Act  shall  come 
into  operation  on  the  first  day  of  January,  One  thou- 
sand eight  hundred  and  sixty-eight,  and  shall  not 
apply  to  any  purchase  concerning  which  any  suit  shall 
be  then  depending  "''(s.  3).     170. 

This  Act  leaves  undervalue  still  a  material  element 
in  cases  in  which  it  is  not  the  sole  equitable  ground 
for  relief.^     171. 

Dally  V.  Wonham,  33  Beav.  154,  162 ;  Perfect  v.  Lane,  3  D.  F.  & 
J.  369 ;  Beynon  v.  Cook,  L.  R.  10  Ch.  Ap.  389* 

'  Bromley  t;.  Smith,  26  Beav.  644 ;  Tynte  v.  Hodge,  2  Hem.  & 
Mil.  287.t 

»  See  Miller  r.  Cook,  L.  R.  10  Eq.  641 ;  Tyler  v,  Yates,  L.  R. 
11  Eq.  265. 

»  Earl  of  Aylesford  v.  Morris,  L.  R.  8  Ch.  Ap.  484,  490. 

*  See  also  Jenkins  v.  Stetson,  9  Allen,  128. 
t  Bigelow  on  Frauds,  276. 
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2.  Pout-obit  2.  On  similar  principles  post-obit  bonds 
by'llTpec^ '  *^^^  other  securities  of  the  like  nature  are 
^*^"^**  set  aside,  when  made  by  heirs  and  other 

expectantB.  A  post-obit  bond  is  an  agreement  made 
on  the  receipt  of  the  money  by  the  obligor,  to  pay  a 
sum  exceeding  the  sum  so  received  and  the  ordinary 
interest  thereof,  on  the  death  of  the  person  upon  whose 
decease  he  expects  to  become  entitled  to  some  prop- 
erty/ Even  the  sale  of  a  post-obit  bond  at  a  public 
auction  will  not  give  it  validity,  unless  the  sale  was 
free,  fair,  and  with  the  usual  precautions  and  adver- 
tisements.* If,  however,  these  contracts  are  perfectly 
fair  in  other  respects  relief  will  not  be  granted,  except 
upon  the  terms  of  paying  that  to  which  the  lender  is 
equitably  entitled.^     172. 

3  s..irR  to  3.  Where  tradesmen  and  others  have  sold 
Sf  e7oH?i-*  goods  to  young  and  expectant  heirs,  at  ex- 
tantpric.8.  qj-j^j^jj^  priccs,  and  under  circumstances  in- 
dicative of  imposition,  or  of  undue  influence,  or  of  an 
intention  to  connive  at  profuse  expenditure,  unknown 
to  their  parents  or  other  persons  standing  in  loco 
parentis,  Equity  has  cut  down  the  claim  to  a  just 
amount.*     173. 

4.  o.mraon  4.  Commou  sailors,  being  so  extremely 
suiioiB.  generous,  credulous,  and  improvident  a  class 
of  men  that  they  require  guardianship  all  their  lives. 
Equity  treats  them  in  the  same  light  as  young  ex- 
pectant heirs;  and  relief  is  generally  afforded  against 
contracts  respecting  their  prize-money  or  wages,  wher- 

>  St.  i  342.         »  St.  i  347.         »  St.  §  344.  St.  {  348. 
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ever  any  inequality  appears  in  the  bargain,  or  any 
undue  advantage  has  been  taken.*    174. 

5,  Where  a  person,  shortly  after  attaining  5  pj^p^ 
his  majority,  makes  a  gift,  sale  or  lease,  in  pe!"oi/artSr 
favor  of  a  relative,  it  will  be  set  aside,  unless  *"''J'"*^y- 
the  grantor  or  lessor  makes  it  intentionally  and  de- 
liberately, after  having  had  the  fullest  information  on 
the  subject,  and  separate,  independent,  and  disinter- 
ested advice;  even  though  the  terms,  in  the  case  of  a 
sale  or  lease,  were  fair,  but  yet  not  so  advantageous 
as  might  have  been  obtained.'^     175. 

IV.  Where  somethinoj  is  said  or  done,  or  ,^^  ,,. ,    , 

°    ^  'IV    Virtual 

some  omission  is  made  which  operates  as  a  ^"i"^!*,'*", 
virtual  fraud  upon  an  individual,  but  may  f'f!f,';5)*;*il,',ft! 
have  been  nothing  more  than  mere  neglect,  xum!l!/uny 
unconnected  with  any  selfish  or  evil  design,  ES*n"v  ?o  Im- 
or  may  amount,  in  the  opinion  of  the  party,  »^^^'"°- 
to  nothing  more  than  justifiable  artifice,  or  to  a  fair 
attempt  to  obtain  a  reasonable  advantage,  or  to  an  al- 
lowable act,  statement,  or  omission  of  some  other  kind, 
relief  will  be  granted  on  the  ground  of  constructive 
fraud.    176.    Thus, 

1.  Where  a  person  by  some  act,  statement,  ,  Misicad- 
or  omission,  whether  beneficially  to  himself  "'^• 
or  not,  knowingly   produces  a  false    impression   on 
another,  who  is  misled  and  injured  thereby;  and  such 
act,  statement,  or  omission  when  rightly  considered, 

>  St.  i  332. 

•  Grosv^nor  v.  Sherratt,  28  Beav.  659.* 

*  St.  Eq.  Jur.  i  337  b. 
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is  contrary  to  plain  moral  duty  or  good  faith,  but  yet 
may  not  have  been  connected  with  any  design  either  to 
injure  another  or  to  benefit  the  person  who  is  guilty 
thereof,  in  such  case  the  latter  alone,  even  though  an 
infant  or  married  woman,  shall  suffer  thereby  on  the 
ground  of  constructive  fraud.^  For  instance,  where  a 
person  knowing  himself  to  be  the  owner  of  property, 
permits  another  to  sell  it  as  his  own  to  a  third  person, 
who  purchases  under  the  supposition  that  the  vendor 
has  a  good  title,  the  real  owner  will  not  be  allowed  to 
assert  his  title  to  it.*  And  where  a  person  aware  of 
the  existence  of  an  instrument  under  which  he  might 
reasonably  have  supposed  that  he  took  some  interest, 
neglects  to  make  proper  inquiries  as  to  the  fact,  and 
encourages  a  stranger  to  deal  with  another  person  re- 
specting property  in  which  he  himself  is  interested 
under  such  instrument,  he  will  be  bound  by  the  trans- 
action.' And  where  a  person  becomes  a  trustee  of 
money  for  several  creditors,  and  at  the  date  of  the  trust 
deed  he  had  a  charge  on  the  share  of  one  of  them,  but 
it  is  not  mentioned  in  the  deed,  he  will  be  postponed 
to  another  person  who  had  a  subsequent  charge  on  that 
share,  and  had  no  notice  of  the  trustee's  charge,  but 
gave  him  due  notice  of  his  own  charge.*  And  where 
a  person  grants  a  lease  on  the  security  of  which  money 
is  lent,  and  the  lessor,  before  the  lease  was  granted, 

»  See  St.  §  384-390 ;  2  Sp.  575,  576. 

«  St  §  385,  389.  »  See  St.  2  387.* 

*  Commissioners  of  Public  Works  v.  Harby,  23  Beav.  508. 

« 

*  Wendell  v.  Van  Rensselaer,  1  John's  Ch.  354, 
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was  asked  by  the  lender  whether  he  intended  to  grant 
such  lease,  and  he  answered  in  the  affirmative,  forget- 
ting that  he  had  previously  granted  another  lease  to  the 
same  person,  who  had  assigned  it  for  value,  the  lessor 
was  held  liable  for  the  loss  arising  from  the  invalidity 
of  the  security.^     177. 

2.  Upon  sound  principle,  agreements  ^  j.^„^, 
whereby  persons  agree  not  to  bid  against  each  ®"  auctions. 
other  at  an  auction,  especially  where  the  same  is  directed 
or  required  by  Law,  are  held  void.  For  such  agreements 
may  cause  the  property  to  be  sold  at  an  under  value, 
and  thereby  injure  the  person  interested  in  the  pro- 
ceeds of  sale ;  and  they  have  a  tendency  to  prejudice 
the  character  and  value  of  auctions  in  general.'  On 
the  other  hand,  if  underbidders  or  puffers  are  em- 
ployed at  an  auction  to  enhance  the  price,  and  other 
bidders  are  thereby  misled,  the  sale  will  be  void.^(a) 
178. 

3.  As  the  Statute  of  Frauds  was  designed 

as  a  protection  as^ainst  fraud,  it  will  never  sciemious 

i_        n  J  1  .  -I     use  of  the 

be  allowed  to  be  set  up  as  a  protection  and  statute  of 

4-11  Frauds. 

support  of  fraud.*    And  hence,  where  from 

any  circumstances  which  may  have  resulted  from  fraud, 

1  Slim  V,  Croucher,  1  D.  F.  &  J.  618. 

>  See  St.  2  293 ;  Sugd.  Y.  &  P.,  13th  ed.  93.  But  In  re  CareVs 
Estate,  26  Beav.  187,  and  Galton  v.  Emuss,  1  Coll.  243,  such  agree- 
ments were  held  to  be  not  illegal.  (See  Darts.  V.  &  P.,  4th  ed.  99.) 

•  St.  I  293. 

*  Lincoln  v,  Wright,  4  D.  &  J.  16 ;  Haigh  v,  Kaye,  L.  R.  7  Ch. 
Ap.  469 ;  Booth  v.  Turle,  L.  B.  16  Eq.  182. 

n  I  , 

(a)  See  stat  30  and  31  Vict.  c.  48,  at  the  end  of  the  bobk. 

8 
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a  contract  has  not  been  reduced  into  writing  as  it  ought 
to  have  been,  it  will  be  enforced  against  the  party  who 
is  chargeable  with  the  omission,  in  case  he  attempts  to 
shelter  himself  behind  the  provisions  of  the  Statute.^ 
179. 

4.  ciandes-  ^'  ^^  clandestine  marriage  contracts  are 
riagecon-  designed  to  impose  on  parents  or  persons 
*"*^*  standing  in  loco  parentis  or  in  some  other 

peculiar  relation  to  the  parties,  so  as  to  disappoint  their 
bounty,  or  to  defeat  their  intentions  in  the  disposition 
of  their  property,  such  contracts  will  be  set  aside,  or 
the  equities  will  be  held  the  same  as  if  they  had  not 
been  entered  into.*    180. 

5  Frauds  on  ^'  ^f  relief  will  bc  ^htutcd  to  the  injured 
marriages,  parties,  whcrc  pcrsous,  after  doing  acts  re- 
quired to  be  done  on  a  treaty  of  marriage,  render  those 
acts  virtually  unavailing,  by  entering  into  other  secret 
agreements,  or  derogate  from  those  acts,  or  otherwise 
commit  a  fraud  upon  a  marriage.^  As  where  a  parent 
declines  to  consent  to  a  marriage,  on  account  of  the  in- 
tended husband  being  in  debt,  and  the  brother  of  the 
latter  gives  a  bond  for  the  debts,  to  procure  such  con- 
sent; and  the  intended  husband  then  gives  a  secret 
counter-bond  to  his  brother,  to  indemnify  him  against 
the  first  bond.*  So  where  a  brother,  on  the  marriage 
of  his  sister,  let  her  have  a  sum  of  money  privately, 
tliat  her  fortune  might  appear  to  be  as  much  as  was 
insisted  on,  and  the  sister  gave  a  bond  to  the  brother 
to  secure  the  repayment  thereof,  the  bond  was  set  aside.* 

1  See  St.  i  330.  *  See  St.  §  275.  •  See  St.  §  268-272. 

«  St'J  269.  .»  St.  J  270. 
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So  where  npon  a  treaty  of  marriage,  a  creditor  of  the 
intended  husband  concealed  his  own  debt,  and  misrep- 
resented to  the  wife's  father  the  amount  of  the  hus- 
band's debts,  the  transaction  was  treated  as  a  fraud 
upon  the  marriage,  and  the  creditor  was  prevented 
from  enforcing  his  debt/  And  where  a  father,  on  the 
marriage  of  his  daughter,  enters  into  a  covenant,  that 
on  his  death  he  will  leave,  her  a  full  and  equal  share 
of  all  his  personal  estate,  he  cannot  afterwards  transfer 
a  portion  of  his  personal  property  to  another  diild,  re- 
taining the  annual  income  thereof  for  his  life.^  181. 
6.  Relief  will  also  be  granted  against  acts  g  pya^ds 
secretly  done  by  a  woman  in  contravention  JJ^htsorJl- 
of  the  marital  rights,  or  in  disappointment  p^***^^"''- 
of  the  just  expectations  of  her  intended  husband.  As 
where  a  woman,  in  contemplation  of  marriage,  and 
without  the  privity  of  her  intended  husband,  makes  a 
settlement  to  her  separate  use,  or  a  conveyance  in 
favor  of  persons  for  whom  she  is  under  no  moral  ob- 
ligation to  provide.  But  a  reasonable  provision  for 
her  children  by  a  former  marriage,  under  circum- 
stances of  good  faith,  is  free  from  objection.^    182. 

1  St.  i  271.  «  St.  i  382. 

•  St.  ?  273;  2  Sp.  505;  Countess  of  Strathmore  v.  Bowes,  1 
Lead.  Gas.  Eq.,  2d  ed.  325,  et  seq.;  Prideaux  v.  Lonsdale,  4  Gif. 
159;  1  D.  J.  &  S.  433;  Downes  v.  Jennings,  32  Beav.  290.* 

*  Bigelow  on  Fraud,  52-55.  It  has  been  frequently  decided  in 
this  country,  that  a  secret  voluntary  settlement  or  conveyance  of 
her  property  by  a  woman,  pending  a  treaty  of  marriage,  and  in 
contemplation  of  marriage,  without  the  knowledge  of  her  intended 
husband,  is  fraudulent  and  void  against  her  husband,  as  being  in 
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7.  Frauds  ^*  ^^  oonsequenoe  of  the  stat.  13  Eliz.  c. 

Btatfis  EUz.  5?  deeds,  though  good  as  between  the  parties 
^'^'  and  in  other  respects,  are  void  as  against 

creditors,  when  made  with  an  actual  intent  to  defraud 
them,*  even  though  such  deeds  be  for  valuable  con- 
sideration," except  as  regards  a  bond  fide  purchaser 
from  the  debtor,  or  from  an  assignee  of  the  debtor, 
without  notice  of  the  circumstances  amounting  to  such 
actual  fraud.  And  if  a  person  makes  a  conveyance  or 
assignment  of  any  real  or  personal  property  which  is 
liable  to  his  debts  (unless  it  is  to  a  purchaser  for  valu- 
able consideration  who  has  no  notice  of  a  fraudulent 
intent),  and  at  the  time,  or  immediately  afterwards,  he 
is  indebted  to  such  an  amount  that  he  has  not  ample 
means  besides  that  property  available  to  pay  the  debts, 
such  conveyance  or  assignment  is  void  as  against  those 
who  were  creditors  at  the  time  of  and  subsequent  to 
the  deed,  to  the  extent  to  which  it  may  be  necessary  to 
deal  with  the  property  for  their  satisfaction.^     A  deed, 

1  4  Cruise  T.  32,  c.  27,  §  4;  Shee  v.  French,  3  Drew.  717; 
Bessey  v.  Windham,  6  Ad.  &  El.  (N.  S.)  166. 

»  4  Cruise  T.  32,  c.  27,  §  4 ;  Strong  v.  Strong,  18  Beav.  408 ;  Bott 
V.  Smith,  21  Beav.  511 ;  Ware  v.  Gardner,  L.  R.  7  Eq.  317. 

»  See  St.  J  352-374,  331 ;  2  Sp.  887 ;  4  Cruise  T.  32,  c.  27,  \ 
15-17 ;  Coote  Mortg.,  3d  ed.  238 ;  2  Bl.  Com,  441 ;  1  Pres.  Shep.  T. 
66;  Ad.  Con.,  6th  ed.  149-156;  Twyne's  Case,  3  Co.  80;  Chit.  Con. 
8th  ed.  380,  et  seq.;  Skarf  v.  Soulby,  1  Mac.  &  G.  364;  Re  Ma- 
gawley's  Trust,  5  De  G.  &  S.  1 ;  Bott  t;.  Smith,  21  Beav.  611 ; 

derogation  of  "his  marital  rights  and  just  expectations.  See  cases 
cited  in  notes  of  the  American  Editor,  1  White  &  Tudor's  Lead. 
Cas.  Eq. ;  Countess  of  Strathmore  v.  Bowes,  618,  619 ;  Bigelow 
on  Fraud,  52-^. 
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however,  which  is  apparently  voluntary,  may  be  shown 
by  extrinsic  evidence  to  have  been  made  for  valuable 
consideration,  and  may  be  supported  as  such  against 
creditors.*  And  a  deed  is  not  necessarily  void  under 
this  Act,  merely  because  designed  to  prefer  or  defeat  a 
particular  creditor.**    183. 

Barton  «.  Vanheythuysen,  11  Hare,  126;  Dening  v.  Ware,  22 
Beav.  184 ;  Holmes  v.  Penny,  3  E.  &  J.  90 ;  Turnley  v.  Hooper, 
3  Sm.  &  G.  349 ;  Darvilletj.  Terry,  6  Hurl.  A  Norm.  807 ;  Thomp- 
son V.  Webster,  4  Drew.  628  ;  4  D.  &  J.  600 ;  Acraman  v.  Corbett, 
1  Johns.  &  Hem.  410 ;  Barling  v.  Bishopp,  29  Beav.  417  ;  Stokoe 
V.  Cowan,  29  Beav.  637 ;  Spirett  v.  Willows,  3  D.  J.  &  S.  293 ; 
Smith  V.  Cherrill,  L.  B.  4  Eq.  390 ;  Reese  River  Silver  Mining 
Company  v.  Atwell,  L.  R.  7  Eq.  347  ;  Freeman  v.  Pope,  L.  R.  9 
Eq.  206 ;  5  Ch.  Ap.  538  ;  Allen  v.  Bonnett,  L.  R.  5  Ch.  Ap.  577 ; 
Cornish  v.  Clark,  L.  R.  14  Eq.  184 ;  Kent  v.  Riley,  L.  R.  14  Eq. 
190 ;  Taylor  v.  Coenen,  L.  R.  1  Ch.  D.  636.* 

'  Pott  V.  Todhunter,  2  Coll.  76. 

'  Ad.  Con.,  6th  ed.  151 ;  Chit.  Con.,  8th  ed.  383 ;  Alton  v,  Har- 
rison, L.  R.  4  Ch.  Ap.  622. 

*  The  doctrine  established  in  the  Supreme  Court  of  the  United 
States  is,  that  a  voluntary  conveyance  made  by  a  person  not  in- 
debted at  the  time  in  favor  of  his  wife  or  children,  cannot  be  im- 
peached by  subsequent  creditors,  upon  the  mere  ground  of  its 
being  voluntary.  It  must  be  shown  to  have  been  fraudulent  or 
made  with  a  view  to  future  debts.  Sexton  v,  Wheaton,  8  Wheaton, 
229,  230  ;  Hinds,  Lessee,  v.  Longworth,  11  Wheaton,  199 ;  4  Kent 
Com.  464  n.  and  cases  cited.  And  the  mere  fact  of  indebtedness 
at  the  time  does  not,  per  se,  constitute  a  substantive  ground  to 
avoid  a  voluntary  conveyance  for  fraud  even  in  regard  to  prior 
creditors.  The  question  whether  fraudulent  or  not  is  to  be  ascer- 
tained from  all  the  surrounding  circumstances.  See  also  St.  Eq. 
Jur.  i  362 ;  McLaughlin  v.  Bank  of  Potomac,  7  How.  Sup.  Ct. 
220;  Re  Cornwall,  9  Blatchford,  116;  Schouler^s  Dom.  Rel.  280, 
281. 
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A  man  who  contemplates  going  into  trade,  cannot, 
on  the  eve  of  doing  so,  take  the  bulk  of  his  property 
out  of  the  reach  of  those  who  may  become  his  credi- 
tors in  the  trading  operations.  So  that  a  voluntary 
settlement,  whereby  the  settlor  takes  the  bulk  of  his 
property  out  of  the  reach  of  his  creditors,  shortly  be- 
fore engaging  in  trade  of  a  hazardous  character,  may 
be  set  aside  in  a  suit  on  behalf  of  creditors  who  became 
such  after  the  settlement.^  184. 
8.  Frauds  8.  If  a  Creditor,  who  is  a  party  to  a  com- 

oncreditore.  pQgitiou  deed,  has,  unknown  to  the  other 
creditors,  obtained  any  benefit  or  security,  either  from 
the  debtor  or  a  third  person,  beyond  what  the  others 
have  received,  or  enters  into  a  contract  with  the  debtor 
which  prevents  him  from  being  put  into  that  situation 
of  freedom  from  existing  demands,  which  may  be  con- 
sidered as  one  of  the  chief  inducements  to  the  others 
to  sign  the  deed,  it  is  a  fraud  on  the  policy  of  the  Law ; 
and  such  secret  arrangements  are  entirely  void,  even 
as  against  the  assenting  debtor,  or  his  sureties,  or  his 
friends ;  and  money  paid  under  them  may  be  recovered 
back."     185. 

So  an  agreement  between  an  insolvent  debtor  and 
his  assignee,  by  which  the  estate  of  the  insolvent  is  to 
be  held  in  trust,  to  pay  certain  annuities  to  the  insolv- 
ent, and  to  apply  the  surplus  to  the  extinction  of  a 
debt  to  the  assignee,  will  be  rescinded,  even  at  the  in- 
stance of  tl\e  insolvent  himself.'     And  it  was  held  to 

1  Mackay  v,  Douglass,  L.  R.  14  Eq.  106. 
"  See  St.  I  378,  379 ;  2  Sp.  357-360. 
»  St  §  380. 
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be  a  firaud  for  a  creditor  secretly  to  obtain  a  larger 
dividend  than  was  received  by  the  other  creditors, 
under  the  arrangement  clause  in  the  Bankrupt  Act  of 
1849  (s.  230);  and  relief  was  granted  even  at  the  in- 
stance of  the  debtor/     186. 

9.  Where  a  person  takes  a  mortgage,  or  ^  Mortgage 
a  conveyance,  or  a  settlement,  with  notice  of  ance  wuh' 
the  legal  or  equitable  title  of  other  persons  JncVtlfeJ's 
to  the  same  property,  his  own  title  will  be  *"^*'' 
postponed  and  made  subservient  to  their  title,  or  to 
that  of  a  transferee  from  them.'  Thus,  if  a  person 
takes  a  mortgage  of  property,  knowing  that  it  was 
subject  to  an  equitable  mortgage  made  by  deposit  of 
the  title-deeds,  the  notice  of  the  equitable  mortgage 
will  raise  a  trust  in  him  to  the  amount  of  the  equi- 
table mortgage.'  And,  on  the  same  principle,  if  a 
mortgagee,  when  he  takes  his  security  from  a  partner, 
knows  that  the  firm  are  in  possession  of  the  property, 
he  has  constructive  notice  of  the  title  of  the  partner- 
ship, and  his  claim  must  be  postponed  to  that  of  the 
other  partner,  as  regards  his  share,  and  his  right  to  be 
recouped  in  respect  of  partnership  debts  paid  off  by 

*  Mare  v,  Sandford,  1  Giff.  288. 

«  St.  i  395,  386 ;  Sngd.  Concise  View,  595-7 ;  Le  Neve  v.  Le 
Neve,  2  Lead.  Cas.  Eq.,  2d  ed.  23,  €<  aeq. ;  Atterburj  t>.  Wallia,  8 
D.  M.  &  G.  454 ;  Pease  v.  Jackson,  L.  R.  3  Ch.  Ap.  576 ;  Barnes 
V,  Wood,  L.  R.  8  Eq.  424 ;  Maxfield  v.  Burton,  L.  R.  17  Eq.  15 ; 
except  in  cases  within  thestat.  27  Eliz.  c.  4.  See  par.  193-9,  infra,* 
•    *St.i  395. 


*  Bigelow  on  Fraud,  293 ;  Atlantic  Bank  v.  Harris,  118  Mass. 
147. 
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him,  whether  oontracted  before  or  after  the  mortgage/ 
187. 

Notice  is  attended  with  the  same  consequence  even 
where  the  property  lies  in  a  register  county.  For,  the 
object  of  the  Registration  Acts  being  only  to  secure 
subsequent  purchasers  and  mortgagees  against  prior 
secret  conveyances  and  incumbrances,  if  a  subsequent 
purchaser  or  mortgagee  has  notice,  at  the  time  of  his 
purchase  or  mortgage,  of  any  prior  unregistered  con- 
veyance or  mortgage,  he  will  not  be  permitted  to  avail 
himself  of  his  'title  against  the  prior  conveyance  or 
mortgage,  any  more  than  he  would  if  the  same  were 
registered.'     188. 

Notice  may  be  either  actual  or  constructive,  i  6., 
imputed  by  construction  of  Law.'  Actual  notice,  to 
constitute  a  binding  notice,  at  least  where  it  depends 
on  oral  communication  only,  must  be  given  by  a  per- 
son  interests  in  the  property,  and  in  the  course  of  the 
treaty.*     189. 

As  regards  constructive  notice,  whatever  is  sufficient, 
or  whatever  for  the  purposes  of  justice  is  to  be  deemed 
sufficient,  to  put  any  person  of  ordinary  prudence  on 
inquiry,  is  constructive  notice  of  everything  to  which 
that  inquiry  might  have  led.*  And  hence  a  purchaser 
who  has  notice  of  a  tenancy  is  deemed  to  have  notice 

'  Cavander  v,  Bulteel,  L.  R.  9  Ch.  Ap.  79. 

«  St.  §  397 ;  2  Sp.  763.  »  2  Sp.  754.  *  2  Sp.  753. 

^  2  Sp.  755-760 ;  Ogilvie  v.  Jeaffreson,  2  Gif.  353, 378 ;  Leigh  v. 
Lloyd,  2  D.  J.  <&  S.  330 ;  Broadbent  v.  Barlow,  3  D.  F.  &  J.  570; 
Pilcher  v.  Eawlins,  L.  B.  11  Eq.  53,  7  Ch.  Ap.  259 ;  Maxfield  v. 
Burton,  L.  R.  17  Eq.  15 ;  Cavander  v,  Bulteel,  L.  R.  9  Ch.  Ap.79. 
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of  a  lease,  if  any,  and  therefore  is  not  entitled  to  any 
compensation  on  account  of  it.^  And,  as  a  general  rule,  a 
purchaser  or  other  person  has  constructive  notice  of 
the  contents  of  the  instrument  under  which  he  claims, 
or  under  which  the  party  with  whom  he  contracts,  as 
executor  or  trustee,  or  appointee,  derives  his  power. 
Under  ordinary  circumstances,  a  man  cannot  claim 
under  a  deed  or  will,  and  yet  repudiate  a  knowledge 
of  its  contents.*  But  the  mere  registration  of  a  con- 
veyance is  not  deemed  constructive  notice  to  subse- 
quent purchasers,  as  to  collateral  effect;  so  that  the 
mere  registration  of  a  second  mortgage  will  not  pre- 
vent a  prior  mortgagee  from  tacking  a  third  mortgage, 
when  he  had  no  actual  notice  of  the  existence  of  the 
second  mortgage.^  To  constitute  constructive  notice,  it 
is  sufficient  if  it  is  brought  home  to  the  agent,  attorney, 
or  counsel,  in  the  same  transaction,  or  in  one  immedi- 
ately preceding ;  unless  there  is  a  moral  certainty  that 
he  would  not  have  communicated  the  fact  to  the  prin- 
cipal or  client,*  or  he,  colluding  with  the  person 
who  was  bound  to  give  notice,  concealed  the  fact.* 

^  James  v.  Lichfield,  L.  E.  9  Eq.  51. 

»  St.  i  400 ;  Pilcher  v.  Rawlins,  L.  R.  11  Eq.  53 ;  7  Ch.  Ap. 
259. 

8  St.  i  401,  402 ;  2  Sp.  763. 

<  St.  §  408 ;  2  Sp.  700,  761 ;  Spaight  v.  Cowne,  1  Hem.  &  Mil. 
359 ;  Atterbury  v.  Wallis,  8  D.  M.  &  G.  454 ;  Thompson  v.  Cart- 
wright,  33  Beav.  178,  185 ;  Rolland  v.  Hart,  L.  E.  6  Ch.  Ap.  678 ; 
Maxfield  v.  Burton,  L.  E.  17  Eq.  15.*  . 

•  Sharpe  v.  Foy,  L.  E.  4  Ch.  Ap.  35. 


*  Astor  V,  Wells,  4  Wheat.  466. 
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not  interfere.'  Nor  will  Equity  interfere  where  the 
voluntary  grantee  has  conveyed  to  a  bond  fide  pur- 
chaser for  valuable  consideration,  before  the  bond,  fide 
purchaser  from  the  voluntary  grantor  acquired  his 
title.'  And  Equity  will  not  give  its  aid  to  a  voluntary 
settlor  to  enable  him  to  complete  a  contract  for  sale 
against  a  purchaser.*     193. 

The  law  that  a  man  who  has  executed  a  voluntary 
settlement  is  enabled  to  sell  the  estate  just  as  if  he  had 
done  nothing,  is  highly  unreasonable.  And  the  Courts 
will  now  lay  hold  of  any  circumstances  constituting  a 
consideration  moving  from  the  grantee  to  the  grantor 
to  take  a  case  out  of  the  category  of  voluntary  deeds.* 
194. 

There  is  this  exception  to  the  general  rule  in  the 
case  of  a  charity,  that  if  a  purchaser  has  notice  of  a 
gift  to  a  charitable  use,  or  purchases  without  notice  of 
it  from  a  purchaser  who  had  notice  of  it,  he  takes  sub- 
ject to  it;  though,  if  he  has  no  notice,  and  he  has  not 
purchased  from  a  purchaser  with  notice,  he  will  have 
the  same  protection  as  he  would  have  against  an  ordi- 
nary voluntary  conveyance.*     195. 

A  fair  voluntary  settlement  in  favor  of  a  wife  and 

1  St.  i  425,  426, 433 ;  2  Sep.  288,  638 ;  Ellison  v,  Ellison,  1  Lead. 
Cas.  Eq.,  2d  ed.  199,  et  acq. ;  Kelson  v.  Kelson,  10  Hare,  386 ;  Bar- 
ton V.  Vanheythuysen,  11  Hare,  126 ;  Lewis  r.  Bees,  3  K.  &  J.  132, 
150,  151 ;  Paking  v.  Whimper,  26  Beav.  568 ;  Lloyd  v.  Attwood, 
3  D.  &  J.  614 ;  Dolphin  v.  Aylward,  L.  E.  4  H.  L.  486 ;  Rosher  «. 
Williams,  L.  R.  20  Eq.  210. 

=»  St.  §  434.  «  2  Sp.  289. 

*  V.-C.  Malins,  in  Rosher  v,  Williams,  L.  R.  20  Eq.  218. 

«  2  Sp.  289 ;  Tudor's  Char.  Trusts,  2d  ed.  329-332. 
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children  is  also  an  exception  to  the  rule  to  this  extent, 
that  almost  any  bond'  fide  consideration,  in  addition  to 
the  meritorious  consideration  of  the  provision  itself, 
will  be  sufficient  for  the  purpose  of  supporting  the 
settlement,  whether  it  appear  on  the  face  of  the  settle- 
ment, or  be  otherwise  made  out.  Therefore,  if  a  per- 
son whose  concurrence  the  parties  deem  essential,  joins 
in  a  settlement,  his  concurrence  will  be  deemed  a  valu- 
able consideration,  although  he  did  not  substantially 
part  with  anything/     196. 

As  to  pre-nuptial  settlements  and  post-nuptial  settle- 
ments in  pursuance  of  pre-nuptial  articles,  or  on  receipt 
of  an  additional  portion,  or  on  which  the  husband  and 
wife,  having  interests,  give  up  something,  they  are  set- 
tlements for  valuable  consideration,  and  of  course  good 
against  subsequent  purchasers,  or  against  prior  volun- 
tary grantees,  as  the  case  may  be.^     197. 

A  collateral  relation  who  is  the  object  of  an  ulterior 
limitation  in  a  settlement,  is  not  a  mere  volunteer ;  for 
though  he  may  not  be  within  the  consideration  of  the 
marriage,  he  is  within  the  contract ;  but  yet  it  has  been 
held  that  he  cannot  prevail  against  a  purchaser.^     198. 

A  conveyance  for  payment  of  debts  generally,  to 
which  no  creditor  is  a  party,  and  in  which  no  particu- 
lar debt  is  expressed,  is  a  fraudulent  conveyance  within 
the  statute.*     199. 

1  See  2  8p.  288,  290 ;  Sugd.  Concise  View,  568,  569 ;  Atkinson  r. 
Smith,  3  D.  &  J.  186 ;  Bayspoole  v.  Collins,  L.  K.  6  Ch.  Ap.  228. 

'  Smith's  Compendium,  5th  ed.,  par.  2395 ;  In  re  Foster  and 
Lister,  L.  R.  6  Ch.  D.  87. 

»  2  8p.  291-3.  <  2  Sp.  351 , 
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12.  Ill  every  transaction  in  which  a  per- 
in'ihecase  son  obtains  by  voluntary  donation  a  benefit 
tary  gifts,  irom  another,  it  is  necessary,  it  the  transac- 
the  donors     tion  bc  Called  in  question,  that  he  should  be 

able  to  establish  that  the  person  giving  him 
the  benefit  did  so  voluntarily  and  deliberately,  and 
with  full  knowledge  of  what  he  was  doing ;  if  this  is 
not  established,  the  transaction  will  be  set  aside.^    And 

where  the  circumstances  are  such  that  the 
pot°erof  re-  douor  ought  to  bc  adviscd  to  reserve  a  power 

of  revocation,  it  is  the  duty  of  the  solicitor 
to  the  donor,  or  a  solicitor  acting  for  both  parties,  so 
to  advise ;  and  in  such  a  case,  the  want  of  such  a  power 
will  in  general,  in  the  absence  of  such  advice,  be  fatal 
to  the  deed.^  It  is  not  necessary  to  show  that  the  usual 
clauses  were  explained ;  but  any  unusual  clauses  must 
be  shown  to  have  been  brought  to  the  donor's  notice, 
explained,  and  understood.^     200. 

13.  The  donee  of  a  power  must  exercise 
lent  ap-        it  boud  fide  for  the  end  designed ;  otherwise 

pointments.  -j        j  ^        j  xi  4 

it  is  considered  as  a  fraud  upon  the  power. 

^  Huguenin  v.  Baseley,  2  Lead.  Cas.  Eq.,  2d  ed.  462,  et  seq.; 
Cooke  V.  Lamotte,  15  Beav.  241 ;  Anderson  v.  Elsworth,  3  Gif. 
154;  Sharp  v.  Leach,  31  Beav.  491;  Toker  v,  Toker,  31  Beav. 
629 ;  Phillipson  v.  Kerry,  32  Beav.  628 ;  Lyon  v.  Home,  L.  R.  6 
Eq.  6e55.* 

2  Ck)utts  V.  Acworth,  L.  R.  8  Eq.  558,  567 ;  WoUaston  v.  Tribe, 
L.  R.  9  Eq.  44 ;  Phillips  v.  Mullings,  L.  R.  7  Ch.  Ap.  244,  247, 
248 ;  Hall  v.  Hall,  L.  R.  14  Eq.  365. 

»  Phillips  V.  Mullings,  L.  R.  7  Ch.  Ap.  244,  248. 

*  Topham  v.  Duke  of  Portland,  1  D.  J.  &  S.  517. 

*  Bigelow  on  Fraud,  197  ;  St.  Eq.  Jur.  ?  706  b. 
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Hence,  where  a  person  has  a  power  of  ap- 
pointing to  all  or  any  of  his  children,  and  ip*""^  "'"«^ 

t^  o  J  'be  made  for 

he  exercises  it  in  favor  of  one  child,  merely  ^^^^^  ***^ 
i»  order  to  remove  an  objection  to  the  title 
of  an  estate,  the  appointment  is  void.     And  if  a  person 
having  a  particular  power  to  be  exercised  for  ^pp^int. 
the  benefit  of  others,  makes  an  appointment  "heJeby  a 
in  payment  of  a  debt  due  to  the  appointee  cu?^Lf  the 
by  the  appointor,  or  upon  the  terms  or  for  Sf^^g^ran- 
the  purpose  of  securing  some  benefit  to  him-  ^^^' 
self  or  some  others  not  objects  of  the  power,  such  an 
appointment  is  fraudulent  and  will    be  set  aside  in 
Equity:   as  where  the  donee  of  a  power  appoints  a 
ftind  to  one  of  the  objects  of  a  power,  under  an  under- 
standing that  the  Jatter  is  to  lend  the  fund  to  the  for- 
mer, though  on  good  security ;  or  tliat  the  appointee 
should  hold  the  fund  in  trust  for,  or  make  over  a  part 
to,  persons  some  of  whom  are  not  objects  of  the  power. 
201. 

Upon  the  same  principle,  if  a  parent  ap- 
points an  immediate  portion  to  an   infant  nunttoan 
who  is  not  in  want  of  it,  or  appoints  to  a 
child,  whether  infant  or  adult,  who  is  seriously  ill, 
with  a  view  to  beooniing  entitled  to  that  which  is  so 
appointed  himself,  as  the  personal  representative  of 
such  appointee  in  the  event  of  his  death,  the  appoints- 
ment  is  void  as  a  fraud  upon  the  power.     202. 

Where  a  person  exercises  a  general  power  ^jghtg  of 
of  appointment  in  favor  of  a  stranger,  it  against" 
will  be  deemed  a  fraud  upon  his  creditors,  Sp^fSlee. 
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who  will  in  Equity  become  entitled  to  the  money  in 
the  hands  of  the  appointee.^     203. 

14.  If  a  man  has  induced  another  to  enter 

14.  Putting     ,  •  1    1  •         1 

an  end  to      mto  a  coutract  With  him,  by  representmc  an 

that  which  ,  /.     i  .  •        /•         i 

formed  the    actual  statc  01  things  as  a  secunty  tor  the 

considera-  .  ^  •x^i'ii.V        !.• 

tion  for  a  enjoymeut  oi  an  mterest  which  he  has  him- 
self created  for  valuable  consideration,  he  is 
not  at  liberty,  by  his  own  act,  to  derogate  from  that 
interest,  by  determining  the  state  of  things  which  he 
has  so  held  forth  as  the  consideration  for  entering  into 
the  contract.^     204. 

15.  Rescind-  15.  A  pcrsou  who  has  entered  into  a  pur- 
in  oJder'to^*  chasc  coutract,  cannot  rescind  such  contract, 
flaw^fn  t^he*  in  Order  to  turn  to  his  own  benefit  a  flaw  in 
^*'^®*  the  vendor's  title,  which  he  has  discovered 

from  the  abstract :  as  by  buying  up  the  interest  of  an 
heir-at-law  whose  concurrence  is  necessary.^     205. 

^  Smith's  Compendium  of  the  Law  of  Property,  5th  ed.,  par. 
2136-8 ;  Aleyn  v.  Belchier,  1  Lead.  Cas.  Eq.,  2d  ed.  304,  et  seq.; 
Re  Mareden's  Trust,  4  Drew.  594. 

•  Piggott  V.  Stratton,  Johns.  341 ;  1  D.  F.  &  J.  33.* 
»  Murrell  v.  Goodyear,  2  Gif.  51 ;  ID.  F.  &*J.  432. 

*  St.  Eq.  Jur.  J  956.  See  also  Phillips  v,  Boardman,  4  Allen, 
147;  Parker  v.  Nightingale,  6  Allen,  341. 
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CHAPTER   L 

OF   LEGACIES  AND   PORTIONS. 

No  action  lies,  at  the  Common  Law,  to  recover  lega- 
cies, unless  the  executor  has  assented  to  them  ;^  because 
all  the  chattels  vest  in  him,  and  are  liable  to  jurisdic- 
the  payment  of  the  testator's  debts,  and  it  is  ^*^"* 
the  duty  of  the  executor,  before  he  pays,  delivers  over, 
or  assents  to  the  legacies,  to  see  whether  there  will  be 
suificient  left  to  pay  the  debts,  inasmuch  as  a  man 
must  be  just  before  he  is  permitted  to  be  generous.* 
But  after  the  executor  has  assented  to  a  specific  legacy 
of  chattels,  -  the  property  vests  immediately  in  the 
l^atee,  who  may  maintain  an  action  at  law  for  the  re- 
covery thereof.  A  similar  rule  was  attempted  to  be 
applied  at  Law  to  pecuniary  legacies,  but  the  applica- 
tion was  doubted  and  disapproved  of,^  because  Courts 
of  Law  could  not  impose  on  the  parties  recovering 
these  legacies  such  terms  as  might  be  required;  so 
that,  for  example,  a  husband  might  recover  a  legacy 
given  to  his  wife,  without  making  any  provision  for  her 
or  her  family.*  And  where  there  is  an  actual  trust,  ex- 
press, implied,  or  constructive,  or  the  legacy  is  charged 
on  land,  or  the  other  Courts  cannot  take  due  care  of 
the  interests  of  all  parties.  Courts  of  Equity  will  assert 

»  St.  I  591.     «  See  2  Bl.  Com.  512.    »  St.  ?  591.    *  St.  |  592. 
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an  exclusive  jurisdiction.  And  even  where  the  ex- 
ecutor has  assented  to  the  legacy,  and  there  is  no  actual 
trust,  yet  they  have  jurisdiction,  though  it  may  be 
merely  a  concurrent  jurisdiction ;  because  the  executor 
is  considered  as  a  kind  of  trustee  for  the  legatees, 
which  forms  a  universal  ground  of  equitable  inter- 
ference ;  and  because  the  interposition  of  a  Court  of 
Equity  may  be  required  to  obtain  an  account  or  dis- 
tribution of  assets,  or  some  other  relief  or  assistance 
which  the  other  Courts  are  or  were  incompetent  to 
afford.'     206. 

By  the  stat.  20  and  21  Vict.  c.  77,  s.  23,  no  suit  for 
legacies  or  the  distribution  of  residues  shall  be  enter- 
tained by  the  Court  of  Probate,  or  by  any  Court  or 
person  whose  jurisdiction  as  to  matters  and  causes  tes- 

1  See  St.  i  593-602  * 

*  In  some  of  the  Courts  in  this  country  an  action  at  law  to  re- 
cover a  pecuniary  legacy  has  been  maintained  after  assent  by  the 
executor ;  in  others  it  is  allowed  by  statute.  St.  Eq.  Jur.  f  592, 
note,  and  cases  there  cited.  At  Law,  the  surplus  of  personal  estate 
goes  to  the  executor  after  payment  of  all  debts  and  legacies.  In 
Equity,  he  is  trustee  of  the  surplus  for  benefit  of  next  of  kin,  if  from 
the  nature  and  circumstances  of  the  will  a  presumption  arises  that 
the  testator  did  not  intend  the  executor  should  take  the  surplus  to 
his  own  use.  See  St.  Eq.  Jur.  §  596  and  liote.  As  to  what  cir- 
cumstances will  be  sufficient  to  turn  the  legakestate  of  the  execu- 
tor into  a  trust,  see  Jeremy,  Eq.  Jur.,  B.  1,  ch.  1,  J  2,  pp.  122  to 
135 ;  2  Roper  on  Legacies  by  White,  ch.  24,  pp.  579,  590-640,- 
Id.  ch.  6,  i  2,  pp.  337,  338 ;  a  matter  of  presumption  substantially. 
See  also  1  Perry  on  Trusts,  |  94.  In  America,  the  surplus  is  by 
law  universally  distributable  among  the  next  of  kin  in  the  absence 
of  all  contrary  expressions  of  intention  by  the  testator.  St.  Eq. 
Jur.  i  1208  and  note. 
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tamentary  is  thereby  abolished.     But  by  the  stat.  9 
and  10  Vict.  c.  95,  s.  65,  and  13  and  14  Vict.  c.  61,  s. 
1,  a  l^acy  not  involving  a  trust,  and  not  exceeding 
£50,  may  be  recovered  in  a  County  Court.     207. 
In  cases  of  Icffacies  payable  at  a  future  , 

*^  ^    *>  Legacy  pay- 

day, whether  contingent  or  otherwise,  Courts  able  at  a 

•' '  ^  '  ^         future  day. 

of  Equity  will  compel  the  executor  to  give 
security  for  the  payment  thereof;   or,  which  is  the 
modem  and  perhaps  the  more  appropriate  practice,  it 
will  order  the  fund  to  be  paid  into  Court,  even  if  there 
is  not  any  actual  waste  or  danger  of  waste.^     208. 

And  where  a  specific  legacy  is  given  to 
one  for  life,  and  after  his  death  to  another,  legacy  to 

'  ^  ^        '    one  for  life, 

there  the  legatee  in  remainder  can  obtain  a  f*?raainder 

o        ^  ^  to  another. 

decree  for  security  from  the  tenant  for  life, 
for  the  due  delivery  over  of  the  legacy  to  the  remain- 
der-man, if  there  is  some  allegation  and  proof  of  waste, 
or  of  danger  of  waste.  But,  in  the  present  day,  if 
there  is  no  such  allegation  and  proof,  the  remainder- 
man is  only  entitled  to  have  an  inventory  of  the  prop- 
erty which  was  bequeathed  to  him,  so  that  he  may  be 
enabled  to  identify  it,  and  to  enforce  a  due  delivery  of 
it,  when  his  right  of  present  possession  accrues.*     209. 

Grenerally  speaking,  when  a  future  period 
of  distribution  among  children  is  contem-  drentobe 

°  ^  included. 

plated  by  the  will  or  other  instrument,  all 

who  are  born  during  the  life  of  the  parent,  or  before 

the  period  of  distribution,  are  entitled  to  a  share.'    210. 

*  St.  I  603.  2  St.  I  604. 

'  2  Sp.  418.    See  Viner  v.  Francis,  Tud.  Lead.  Cas.  Real  Prop., 
2d  ed.  702. 
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If  a  l^acy  is  riven  for  a  particular  pur- 
Legacy  for  G     J        JS   ^  X  r 

«  punM«e      poee,  the  fact  that  it  cannot  be  eflfected  will 

whiohfan-      *         '  .         •       i 

niiibflBc-     not  prevent  the  lesraey  from  vestiiiff  in  the 

coiuplibhed.  *  .  . 

donee.^  So  that  if  a  bequest  be  to  or  in  trust 
for  a  legatee,  to  apprentice  him,  or  the  like,  it  is  an 
absolute  gift  to  the  legatee;  and  if  he  dies  before  it  is 
so  applied,  it  will  belong  to  his  representatives.'  211. 
What  is  a  ^  legacy  by  a  parent  to  a  child  is  pre- 
^^^^^^'  sumed  to  be  a  portion,  although  it  be  not  so 
expressed;  because  it  is  the  duty  of  a  parent  to  provide 
for  his  child.  The  duty  which  is  imposed  upon  the 
parent  may  be  assumed  by  any  other  person  who  for 
any  reason  thinks  proper  to  put  himself  in  that  respect 
in  the  place  of  the  parent;  and  when  it  is  so  assumed, 
the  same  presumption  will  arise  as  in  the  case  of  a 
legacy  or  gift  by  a  parent.  There  are  many  doctrines 
which  are  applicable  to  portions,  that  is,  sums  of  money 
secured  or  given  by  a  parent  or  person  standing  in  loco, 
parentis  to  a  child,  which  would  not  be  applied  to  a 
gift  as  between  strangers.^     212. 

If  portions  or  legacies  charged  on  land  are 

Whpre  por-  i  ,  i  i  l 

tionsor        madc  payable  on  an  event  personal  to  the 

legacies  are  -"^    "^  ^ 

not^  be      party  to  be  benefited,  and  he  dies  before  that 
event  happen,  the  portion  or  legacy  is  not  to 

»  2  Sp.  466,  note  (c).  «  2  Sp.  462.  »  2  Sp.  394.* 

*  Whether  the  donor  has  for  the  purpose  assumed  the  office  of 
parent  so  as  to  invest  his  gift  with  the  character  of  a  portion,  may 
be  proved  by  extrinsic  evidence,  such  as  general  conduct  towards 
the  children,  or  by  intrinsic  evidence,  as  from  the  nature  and  terms 
of  gift.    See  2  Spence.  Eq.  Jur.  394. 
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be  raised  out  of  the  land.  But  it  is  otherwise  if  the 
payment  is  postponed  until  the  happening  of  an  event 
not  referable  to  the  person  of  the  party  to  be  benefited, 
but  to  the  circumstances  of  the  estate  out  of  which  the 
portion  or  legacy  is  to  be  paid.^     213. 

Where  a  portion  is  secured,  and  no  particular  time 
is  fixed  for  the  vesting,  if  the  child  dies  before  the  time 
when  the  portion  is  needed,  the  portion  will  not  be 
raised;  for  it  ia  reasonable  that  the  land  should  be 
eased  of  the  charge,  when  the  only  motive  for  making 
the  same  is  at  an  end.'     214. 

If  there  is  a  limitation  to  the  parent  for 

i-r.  .  1  .  .  Time  for 

liie,  with  a  term  to  raise  portions  at  twenty-  raising 

*■  ''       portions. 

one  or  marriage,  and  the  interests  are  vested, 
the  portions  must  be  raised  forthwith  by  sale  or  mort- 
gage of  the  reversionary  term,  unless  there  is  some- 
thing to  indicate  an  intention  that  the  portions  should 
not  be  raised  until  the  term  falls  into  possession.^    215. 

When  a  legacy  is  given  by  a  father  or  a  person 
standing  in  hco  parentis,  as  a  provision  for  an  in- 
fant, and  no  maintenance  or  interest  is  given,  though 
the  legacy  be  payable  at  a  future  day,  the  infant  has 
an  immediate  right  to  interest.*     215  a. 

When  real  estate  is  so  settled  as  that  it 
must  on  the  death  of  a  parent  go  to  his  eldest  ti«n*of>ro- 

1  ...  1  ,1  ,  visions  Tor 

son,^na  provision  is  made,  not  by  a  stranger  "younger 

cnildrcu." 

or  relation  not  standing  in  hco  parentis,  but 

by  that  parent  or  by  a  person  standing  in  loco  parentis, 

whether  by  pre-nuptiai  settlement  or  by  will,  for  the 

>  2  Sp.  396.  2  2  Sp.  398.  »  2  Sp.  405. 

*  2  Sp.  409 ;  2  Hop.  Leg.,  4th  ed.  1257,  1270,  1348. 
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younger  children  of  such  parent  or  person,  the  Court 
has  considered  the  presumption,  that  it  was  intended 
to  make  provision  for  all  the  children,  and  not  to  give 
a  double  portion  to  any,  to  be  so  strong,  that  it  has  let 
in  all  children  unprovided  for  by  the  settlement  or 
will  itself,  or  by  means  which  were  in  contemplation 
of  the  parties  making  the  settlement  or  will,  though 
not  strictly  "younger,"  and  has  excluded  the  child 
provided  for  by  the  family  estate,  #  even  though  a 
younger  child.  This  latitude  of  construction  is  not 
extended  to  a  legal  limitation  in  a  deed.  In  ordinary 
cases,  the  period  of  distribution,  and  not  the  period  of 
vesting,  is  the  time  for  ascertaining  who  is  to  be  ex- 
cluded.^    216. 

In  deciding  on  the  validity  and  interpre- 
tion  of  tation  of  purely  personal  legacies.  Courts  of 
Equity  in  general  follow  the  rules  of  the 
Civil  Law,  as  they  were  recognized  and  acted  on  in  the 
Ecclesiastical  Courts;  but  as  to  the  validity  and  inter- 
pretation of  l^acies  charged  on  land,  they  generally 
follow  the  rules  of  the  Common  Ijaw.'     217. 

With  these  few  remarks  we  must  dismiss  the  sub- 
ject of  Legacies  and  Portions,  as  a  separate  topic,  since 
it  is  so  extensive,  that  the  doctrines  of  Equity  respect- 
ing it  could  not  be  even  succinctly  stated  without  far 
transgressing  the  limits  allotted  to  the  present  Manual. 
218.    . 

^  2  Sp.  411-416 ;  In  re  Baile/s  Settlement,  L.  R.  9  Eq.  491. 
«  St.  §  602,  608.  •• 
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CHAPTER   11. 

« 

OF   DONATIONES   MORTIS  CAUSA. 

Courts  of  Equity  maintain  a  concurrent  j„rigdic- 
jurisdiction  in  all  cases  of  this  kind,  where  *^^®°* 
the  assistance  afforded  at  Law  was  not  adequate  or 
complete/     219. 

A  donatio  mortis  causd  is  a  ffift  of  per- 

,  -       -  1  Definition. 

sonal  property  made  by  one  who  appre- 
hends that  he  is  in  peril  of  death,  and  evidenced  by  a 
manual  delivery  by  him,  or  by  another  person  in  his 
presence  by  his  direction,  to  the  donee  or  some  one 
else  for  the  donee,  of  the  property  itself,  or  of  the 
means  of  obtaining  possession  of  the  same,  or  of  the 
writings  by  which  the  ownership  thereof  was  created 
and  conditioned  to  take  effect  absolutely  in  the  event 
of  his  not  recovering  from  his  existing  disorder,  and 
not  revoking  the  gift  before  his  death.*  Thus,  nego- 
tiable notes,  promissoiy  notes,  payable  to  order, 
though  not  indorsed,  bills  of  exchange,  whatmay 
though  not  indorsed,  bank  notes,  bankers'  jvctofsS^ 
deposit  notes,  checks  drawn  by  a  third  per-  donauons. 

'  St  2  606;  Waid  v.  Turner,  1  Lead.  Gas.  Eq.,  2d  ed.  721 
etseq, 

^  St.  i  606,  607a.^07c;  1  Sp.  196;  2  Sp.  912;  Power  v,  Helli- 
car,,26  Beav.  261. 

10 
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son,  policies  of  insurance,  bonds,  and  mortgages,  may 
be  the  subject  of  such  donations ;  and  goods  in  a  ware- 
house may  be  given  in  like  manner  by  a  delivery  of 
the  key.*  But  the  delivery  of  the  donor's  check, 
which  was  not  presented  before  his  death,  was  held 
not  to  be  a  good  donatio  mortis  cau&d^  unless  paid 
away  for  valuable  consideration  before  his  death.' 
And  railway  stock  cannot  be  the  subject  of  a  donatio 
mortis  cauad}     220.  • 

Mixed  chnr-  ^  donation  of  this  kind  partakes  partly 
Juc^dJoa-  ^f  *^^  characteristics  of  a  gift  of  inter  vivos, 
**"°'*  and  partly  of  those  of  a  legacy.     It  differs 

from  a  legacy  in  these  respects :  1.  It  takes  effect  sw6 
modo  from  the  delivery  in  the  lifetime  of  the  donor ; 
and  therefore  it  cannot  be  proved  as  a  testamentary 
act  in  the  Court  of  Probate.  2.  It  requires  no  assent 
or  other  act  on  the  part  of  the  executor  or  administra- 
tor to  perfect  the  title  of  the  donee.     It  differs  from  a 

1  St.  I  607  a ;  1  Sp.  196 ;  2  Sp.  657  ;  Bouts  v.  Ellis,  17  Beav. 
121 ;  Veal  v.  Veal,  27  Beav.  303 ;  Rankin  v.  Weguelin,  27  Beav. 
309 ;  Witt  V.  Amis,  1  Best  &  Sm.  109 ;  Amis  v.  Witt,  33  Beav. 
619 ;  Moore  v.  Moore,  L.  R.  18  Eq.  474.* 

2  Hewitt  V,  Kaye,  L.  R.  6  Eq.  198 ;  Bromley  v.  Brunton,  L.  R. 
6  Eq.  275 ;  In  re  Beak's  Estate,  Beak  v.  Beak,  L.  R.  13  Eq.  489. 

8  Rolls  V.  Pearce,  L.  R.  5  Ch.  D.  730. 

*  Moore  v.  Moore,  L.  R.  18  Eq.  474. 

*  There  can  be  no  valid  donation  nwi'tis  causA :  (1)  unless  the 
gift  be  with  a  view  to  the  donor's  death ;  (2)  unless  it  be  condi- 
tioned to  take  effect  only  on  the  death  of  the  donor,  by  his  exist- 
ing disorder,  or  in  his  existing  illness ;  and  (3)  unless  there  be  an 
actual  delivery  of  the  subject  of  the  donation.  See  Huntington 
V,  Gilmore,  14  Barb.  243 ;  Hitch  v.  Davis,  3  Md.  €h.  BeCfe-  206. 
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gift  inter  vivos  in  certain  respects  in  which  it  resembles 
a  legacy:  1.  It  is  revocable  during  the  donor's  life- 
time. 2.  It  may  be  made  to  the  wife  of  the  donor. 
3.  It  is  liable  to  the  debts  of  the  donor  on  a  defi- 
ciency of  assets.^     221. 

Words  of  absolute  gift,  if  accompanied  by 

1         .  -I  1        .  .  By  what 

expressions  snowmg  that  the  mtention  was  words 

cr6fttcd 

that  the  property  should  be  enjoyed  only  in 
the  event  of  the^death  of  the  donor,  will  be  sufficient 
to  constitute  a  donatio  mortis  causd?    222. 
Evidence  of  the  clearest  and  most  un- 

Evidence. 

equivocal  character  is  requisite  to  support  a 
donatio  mortis  causd?     223. 

^  St.  ?  606  a ;  1  Sp.  196.  «  2  Sp.  912. 

•  Cosnahan  t>.  Grice,  15  Moo.  P.  C.  215. 
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CHAPTER   III. 

OF   EXPRESS  PRIVATE  TRUSTS   EVIDENCED   BY  SOME 

WRITTEN  DOCUMENT. 

I.  Definition  !•  ^  TRUST,  when  uscd  in  the  sense  of  an 
of  a  trust,  equitable  interest,  is  not  now,  as  it  was  at 
one  time,  considered  a  chose  in  action ;  it  is  a  beneficial 
interest  in,  or  a  beneficial  ownership  of,  real  or  per- 
sonal property,  unattended  with  the  possessory  and 
legal  ownership  thereof.^  224. 
n.  Extent  II.  Trusts  arising  under  wills  are  exclu- 
tion  over°"    sivcly  withiu  the  jurisdiction  of  Courts  of 

Equity.*  And  indeed  this  is  the  case  with 
most  matters  of  trust.'     225. 

III.  Trusts   may  be  divided  into  three 
sion  of        kinds :  express  trusts,   implied  trusts,  and 

constructive  trusts.  The  last  two,  however, 
are  frequently  confounded,  or  at  least  classed  together, 
and  are  sometimes  designated  by  the  name  of  implied 
trusts,  and  sometimes  by  the  name  of  constructive 
trusts.     226. 

*  See  Smith's  Executory  Interests,  annexed  to  Feame,  J  4(^, 
50 ;  2  Sp.  875  * 

*  St.  i  1058.  »  St.  i  962. 

*  See  1  Perry  on  Trusts. 
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IV.  Defini- 
tion of  an 
express 
trust. 


IV.  An  express  trust  is  a  trust  which  is 
clearly  expressed  by  the  author  thereof,  or 
may  fairly  be  collected  from  a  written  docu- 
ment.    227. 

V.  The  Statute  of  Frauds   requires  all 
declarations  of  trust  of  freehold,  copyhold,  or  declaration 
leasehold  lands,  tenements,  or  hereditaments, 

to  be  evidenced  by  some  writing  signed  by  the  party 
declaring  the  same.  But  declarations  of  trust  of 
money,  even  though  secured  on  real  estate,  or  of  chat- 
tels personal,  need  not  be  so  evidenced.^     228. 

A  declaration  of  trust,  if  bond  fide,  is  valid,  though 
at  a  distance  of  time.  And  if  the  document  refers  to 
any  other  document,  which  shows  what  was  meant  by 
the  parties,  that  is  sufficient.'^  And  if  the  terms  of  the 
trust  do  not  sufficiently  appear  upon  the  fsce  of  the 
instrument,  evidence  may  be  received  to  show  the  posi- 
tion of  the  party  signing,  and  the  circumstances  by 
which  he  knew  himself  to  be  surrounded,  and  the 
credibility  of  the  instrument.'     229. 

it  is  not  necessary  that  there  should  be  any  actual 
transfer  of  property  to  render  a  declaration  of  trust 
effectual.     If  a  person  declares  himself  to  be  a  trustee 

1  St.  J  972 ;  1  Sp.  497,  498 ;  2  Sp.  19,  20,  897 ;  Peckham  v. 
Taylor,  31  Beav.  250  * 
«  2  Sp.  21,  22.  »  2  Sp.  22.t 

*  But  a  trust  of  personalty  by  parol  must  be  clearly  established 
or  Equity  will  not  enforce  it.  See  Turner  v,  Nye,  7  Allen,  176 ; 
1  Perry  on  Trusts,  §  86. 

f  1  Perry  on  Trusts,  §  147,  and  cases  there  dted. 
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for  another  of  money  or  personal  propert}*^  to  be  re- 
covered, whether  in  writing  or  by  acts  or  declarations 
of  a  decisive  and  definite  nature  sufficiently  proved, 
the  transaction  will  be  binding  against  him  and  his 
representatives.*     And  if  a  person,  by  writing  or  by        | 
word,  directs  his  debtor  to  hold  the  money  due  in 
trust  for  a  third  person,  and  such  direction  is  com- 
municated to  the  debtor  and  the  donee,  an  effectual 
trust  is  created  in  favor  of  the  donee.*    And  if  a  per- 
son signs  and  hands  over  a  memorandum  of  gift  of  a 
bond,  without  handing  over  the  bond,  that  has  been 
held  to  be  a  good  declaration  of  trust.*    But  a  mere 
promise  to  give,  without  valuable  consideration,  or  a 
defective    conveyance,    gift,  or   assignment,   without 
valuable  consideration,  where  the  party  means  actually 
to  vest  the  legal  ownership  in  the  donee,  or  in  any 
other  person  as  trustee  for  him,  will  not  be  considered 
as  a  declaration  of  trust.*    In  order  to  give  validity 
to  a  declaration  of  trust,  it  is  necessary  that  the  person 
declaring  the  trust  should  have  parted  with  his  interest 
in  the  property,  and  put  it  out  of  his  power,  at  least 

1  2  Sp.  897 ;  Dipple  v.  Corles,  11  Hare,  183 ;  Peckham  v.  Tay- 
lor, 31  Beav.  250 ;  Grant  r.  Grant,  34  Beav.  623  * 

»  2  Sp.  53,  898 ;  Patterson  v.  Murphy,  11  Hare,  88 ;  Vander- 
berg  r.  Palmer,  4  K.  &  J.  204.t 

'  Morgan  i'.  Malleson,  L.  B.  10  Eq.  475. 

*  2  Sp.  57,  887 ;  Dipple  v.  Corles,  11  Hare  183 ;  Warringer  «. 
Bogers,  L.  B.  16  £q.  340 ;  Bichaids  v,  Delbridge,  L.  B.  18  £q. 
11 ;  Moore  v.  Moore,  L.  B.  18  Eq.  474.^ 

*  1  Perry  on  Trusts,  |  86,  96,  97. 
t  lb.,  2  104  and  aotee. 
t  Ib».  J  97. 
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in  intention.  So  that  a  delivery  of  a  box  not  contain- 
ing a  deed  of  gift,  and  of  the  key  of  which  the  party 
delivering  it  retains  possession,  will  not  amount  to  a 
declaration  of  trust  of  the  contents/  And  it  has  been 
held  that  a  memorandum  expressive  of  "an  intention 
to  leave '^  or  a  "detertnination  to  appropriate"  a  fund 
to  a  person,  and  a  declaration,  during  a  last  illness,  of 
a  wish  that  it  should  be  given  to  such  person,  does  not 
amount  to  a  declaration  of  trust,  but  is  a  mere  inopera- 
tive indication  of  a  testamentary  intent  not  carried  into 
effect.'     230. 

VI.  Where  uses  are  expressly  and  clearly  vj.  By  what 
limited,  which  the  Statute  of  Uses  will  not  Trust  nfay 
execute,  that  is,  convert  into  legal  estates,  ^^'®*^*^^- 
trusts  are  thereby  created;  for  modern  uses,  unexe- 
cuted by  the  Statute,  are  trusts,  just  as  all  uses  were 
trusts  before  the  Statute  was  made.  And  where  uses 
are  engrafted  on  uses,  the  Statute  only  executes  the 
first  use ;  so  that  where  an  estate  is  limited  to  A  and 
his  heirs,  to  the  use  of  B  and  his  heirs,  to  the  use  of 
or  in  trust  for  C  and  his  heirs,  the  Statute  executes 
the  use  to  B  and  his  heirs ;  but  the  use  to  C  and  his 
heirs  is  not  executed  by  the  Statute,  but  is  a  trust. 

*  "Wamnger  v.  Rogers,  L.  R.  16  Eq.  340. 
«  Re  Glover,  2  Johns.  &  H.  186  * 


"^  So  if  the  paper  is  in  the  nature  of  a  testamentary  disposition 
which  requires  to  be  proved  in  a  Court  of  Probate,  but  is  so  im- 
perfectly executed  that  it  cannot  be  proved  as  a  last  will  and 
testament,  no  trust  will  be  created.  See  1  Perry  on  Trusts,  i  97 
and  ouee  cited. 
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Nor  does  the  Statute  execute  uses  or  trusts  where  it  is 
requisite  that  the  trustee  should  continue  to  hold  the 
estate  in  order  to  perform  them.  Nor  does  the  Statute 
extend  to  uses  or  trusts  of  chattels  real  or  personal; 
the  words  of  the  Statute  being,  "  when  any  person  is 
seized  to  the  use/'  etc.,  and  the  word  "seized"  being 
inapplicable  to  personal  estate.  And  trusts  of  copy- 
holds were  excluded  from  the  operation  of  the  Statate, 
because  otherwise  the  rights  of  Lords  would  have  been 
infringed.*     231. 

No  particular  form  of  expression  is  necessary  to  the 
creation  of  a  trust'  And  a  trust  may  be  created, 
although  there  may  be  an  absence  of  any  expressions 
which  in  terms  import  confidence.^     232. 

There  are  many  cases,  arising  under  wills,  in  which  it 
is  very  difficult  to  determine  whether  or  not  a  trust  was 
intended  to  be  created.  It  may,  however,  be  laid  down  as 
a  general  rule,  that  expressions  of  recommendation,  con- 
fidence, hope,  wish,  and  desire,  are  considered  to  create 
trusts,  if  the  object  and  the  property  which  is  to  form  the 
subject  of  the  supposed  trusts  are  certain  and  definite, 
and  if,  regard  being  had  to  the  whole  context  and  cir- 
cumstances of  the  will,  the  subject-matter,  the  previous 
conduct  of  the  testator,  the  situation  of  the  parties,  and 
the  probable  intent,  the  expressions  appear  to  have 

»  See  St.  i  970 ;  1  Sp.  466,  '490  j  TyrreH's  Case,  Tud.  Lead  Gas. 
Beal  Prop.,  2d  ed.  274. 
2  1  Sp.  498 ;  2  Sp.  20.* 
»  Page  V.  CJox,  10  Hare,  169. 

*  1  Perry  on  Truste,  ?  82. 
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been  intended  to  be  imperative ;  and  expressions  show- 
ing a  desire  that  an  object  should  be  accomplished, 
will  be  deemed  imperative,  unless  there  are  plain  ex- 
press words,  or  there  is  a  necessary  implication  that 
the  testator  did  not  mean  to  exclude  a  discretion  to  ac- 
complish the  object  or  not,  as  the  party  may  think  fit. 
But  if  either  the  object  or  the  subject  is  not  definite ; 
or  if  a  discretion  and  a  choice  to  act  or  not  is  given ; 
or  if  the  prior  disposition  of  the  property  imports  an 
absolute  ownership,  as  where  it  is  given  without  any 
fetter  in  a  former  part  of  the  will ;  or  if  the  motive  as- 
signed is  beneficial  to  the  donee ;  or  if  the  words  which 
cpntemplate  a  benefit  to  a  third  person  appear  to  be 
expressive  of  the  motive  by  which  the  testator  was  ac- 
tuated, rather  than  of  a  trust  in  favor  of  such  person ; 
as  where  a  legacy  is  given  to  A  the  better  to  enable 
him  to  maintain  his  children ;  or  where  a  testator  be- 
queaths a  sum  to  trustees  upon  trust  to  pay  the  in- 
come to  a  person  for  life,  "  nevertheless  to  be  by  him 
applied  towards  the  maintenance,  education,  or  benefit 
of  his  children,^'  which  are  legal  obligations  in  the 
case  of  a  father,  though  only  moral  obligations  in  the 
case  of  a  mother ;  no  valid  trust  will  be  created  by 
words  of  this  character/     And  any  words  by  which 

'  St.  i  1069, 1070,  and  notes ;  2  Sp.  64-71 ;  Harding  v.  Glyn,  2 
Lead.  Cas.  Eq.,  2d  ed.  789,  et  seq, ;  Briggs  v.  Penny,  3  Mac.  &  G. 
546 ;  2  Rop.  Leg.  1446 ;  Thorp  v,  Owen,  2  Hare,  607 ;  Macnab  v. 
Whitbread,  17  Beav.  299 ;  Reeves  v.  Baker,  18  Beav.  372 ;  Castle 
V.  Castle,  1  D.  &  J.  352 ;  Gulley  v.  Cregoe,  24  Beav.  186 ;  Byne  v. 
Blackburn,  26  Beav.  41 ;  Wheeler  v.  Smith,  1  Gif.  300 ;  Quayle  v. 
Davidson,  12  Moo.  P.  C.  268 ;  Fox  v.  Fox,  27  Beav.  301 ;  Bonser 
r.  Kinnear,  2  Gif.  195 ;   Shovelton  v.  Shovelton,  32  Beav.  145 ; 

11 
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it  may  be  expressed  or  from  which  it  may  be  implied, 
that  the  first  taker  may  apply  any  part  of  the  sub- 
ject to  his  own  use,  are  held  to  prevent  the  subject 
of  the  gift  from  being  considered  certain.  And  a 
vague  description  of  the  object,  that  is,  a  description 
by  which  the  giver  neither  clearly  defines  the  object 
himself,  nor  names  a  distinct  class  out  of  which  the 
first  taker  is  to  select,  or  which  leaves  it  doubtful  what 
interest  the  object  or  class  of  objects  is  to  take,  will 
prevent  the  object  from  being  certain  within  the  mean- 
ing of  the  rule.^  But  where  in  terms  or  in  efiect  a 
gift  is  made  to  a  parent  for  or  towards  the  support  of 
himself  and  children,  the  mere  fact  that  the  parent 
may  apply  part  of  the  property  for  his  own  support, 
does  not  render  the  subject  uncertain,  so  as  to  prevent 
the  disposition  from  being  construed  to  create  a  trust 
in  favor  of  his  children.     It  is  only  an  uncertainty 

Bibby  v.  Thompson  (No.  1),  32  Beav.  646;  Hart  v.  Tribe  (No.  4), 
32  Beav.  279 ;  1  D.  J.  &  S.  418 ;  Hood  v.  Oglander,  34  Beav.  513 ; 
Barra  v.  Fewkes,  2  Hem.  &  Mil.  60 ;  Eaton  v.  Watts,  L.  R.  4  Eq. 
151 ;  McCormick  v.  Grogan,  L.  R.  4  H.  L.  82 ;  Lambe  v.  Eames, 
L.  R.  id  Eq.  267  ;  Mackett  v.  Mackett,  L.  R.  14  Eq.  49 ;  Ciirnick 
V.  Tucker,  L.  R.  17  Eq.  320 ;  Le  Marchantt;.  Le  Marchant,  18  Eq. 
414 ;  Stead  v.  Mellor,  L.  R.  5  Ch.  D.  226.* 

1  St.  i  1070,  note ;  2  Sp.  69,  72,  78;  Green  v.  Mareden,  1  Drew. 
646.t 


*  For  discussion  of  the  subject  of  trusts  created  by  the  use  of 
words  of  hope,  confidence,  wish,  desire,  etc.,  "  precatory  words," 
see  1  Perry  on  Trusts,  §  112,  113,  where  the  subject  is  elaborately 
treated  in  the  text  and  notes,  with  full  references  to  English  and 
American  cases. 

t  1  Perry  on  Trusts,  J  113. 
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which  the  Court  can  remove  by  ascertaining,  if  neces- 
sary, what  should  be  devoted  to  the  children/  Again, 
the  family  of  A  will  often  be  a  sufficient  designation 
of  the  objects ;  for  the  context  may  render  it  definite, 
and  show  that  it  means  the  heir-at-law  of  A,  or,  in 
other  cases,  the  children  of  A,  or,  in  others,  the  bro- 
thers and  sisters  or  next  of  kin  of  A,  according  to  the 
Statutes  of  Distribution.  Generally  speaking,  neither 
the  husband  nor  the  wife  will  be  considered  as  in- 
cluded under  the  word  "  family."  Although  the  term 
"relataons"  is  still  more  indefinite,  the  Court  has  exe- 
cuted a  trust  in  favor  of  relations,  by  giving  the  prop- 
erty, when  personal,  to  the  next  of  kin,  according  to 
the  Statutes  of  Distribution,  but  per  capita*  But 
where  a  testator  devised  his  leasehold  estates  to  his 
brother  A  forever,  "hoping  he  would  continue  them 
in  the  family,"  this  did  not  create  a  trust;  for  the 
words  gave  a  choice,  and  the  object  was  not  definite.^ 
And  where  a  testator  bequeathed  to  his  wife  all  the 
residue  of  his  personal  estate,  "  not  doubting  but  that 
she  will  dispose  of  what  shall  be  left  at  her  death  to 
his  two  grandchildren ;"  these  words  did  not  create  a 
trust,  because  the  property  would  be  uncertain ;  for  it 
might  be  just  what  she  chose  to  leave.*    233. 

VII.  A  valiii  trust  may  be  created  by  yjj  how  a 
words  expressive  of  confidence  that  a  devisee  beqlf^fmay 
or  legatee  will  carry  out  the  testator's  wishes,  l^mprewed'' 
verbally  communicated  to  him  before  the  will  ^*'***'^^"'^- 

1  2  Sp.  46^-5.  «  St.  ?  1071 ;  2  Sp.  73-0. 

«  St.  §  1072 ;  2  Sp.  75.         «  St.  §  1073. 
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was  made.^  And  if  a  devisee  or  l^atee  expressly  or 
impliedly  promises  a  testator  that  he  will  give  effect  to 
the  testator's  wishes  for  the  benefit  of  some  other  per- 
son, or  for  some  object,  even  though  they  be  only 
verbally  expressed  after  the  will  was  executed,  the 
devise  or  bequest  is  subject  to  a  trust  to  carry  out  those 
wishes,  where  they  are  such  as,  if  expressed  in  the  will, 
would  be  enforced.'    234. 

P^^^^  It  sometimes  happens  that  although  no 

fmmfiJking  valid  trust  is  created,  yet  it  is  clear  that  a 
ir  trust w'j^  trust  was  intended;  and  in  such  instances 
}ho^,"^h^'ot  ^^  person  to  whom  the  gift  is  made  is  as 
^*"^*  completely  excluded  from  taking  beneficially 

as  if  a  valid  trust  were  created.  This  is  the  case 
where  the  words  are  directly  or  indirectly  imperative, 
but  the  objects  are  too  indefinite,  or  are  not  pointed  out 
at  all,  or  not  in  such  a  way  that  the  Court  can  take 
judicial  notice  of  them.'     235. 

vin  Trusts  VIII.  Express  trusts  are  either  executed 
Rn?ex^u-  ^^  executory,  in  the  sense  of  directory.  A 
^®'y-  trust  executed  is  a  trust  which  appears  to  be 

finally  declared  by  the  instrument  creating  it.  A  trust, 
executory  or  directory,  is  a  trust  raised  either  by  a 
stipulation  or  by  a  direction,  in  express  terms  or  by 
necessary  implication,  to  make  a  settlement  or  assur- 
ance to  uses  or  upon  trusts  which  are  indicated  in,  but 

1  Irvine  v.  Sullivan,  L.  R.  8  Eq.  673. 

*  McCormick  v.  Grogan,  L.  R.  4  H.  L.  82 ;  Noma  v.  Frazer,  L. 
R.  15  Eq.  318. 

^  St.  8  979  a,  b ;  Briggs  v.  Penny,  3  Mac,  &  Or.  546 ;  Bernard  r. 
Minehull,  Johns.  276. 
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do  not  appear  to  be  finally  declared  by,  the  instrument 
containing  such  stipulation  or  direction.*     236. 

In  the  ease  of  trusts  executed,  a  Court  of  Equity 
puts  the  same  construction  on  technical  words  as  that 
which  is  put  by  a  Court  of  Law  on  limitBtions  of  legal 
estates.     But  in  the  case  of  trusts  executory.  Equity 
considers  the  apparent  intent  to  be  collected  from  the 
whole  instrument,  or,  where  the  language  is  doubtful, 
the  presumable  intent,  rather  than  the  strict  import  of 
technical   words."     Thus,   where   the  legal   estate   is 
limited  to  one  for  life,  remainder  to  the  heirs  male  of 
his  body,  he  takes  an  estate  tail  male  under  the  rule  in 
Shellejfa  Case,     And  where,  in  a  wUl  or  volurdary 
deed,  there  is  a  mere  direction  to  settle  an  estate  on 
one  for  life,  to  be  followed  by  a  remainder  to  the  heirs 
of  his  body,  as  there  is  nothing  of  an  inchoate  or  ex- 
ecutory nature  in  the  instrument  itself,  and  the  words 
are  formal  and  explicit,  and  there  is -nothing  in  the 
instrument  to  show  or  afford  a  presumption  that  the 
words  were  not  intended  to  be  used  in  their  technical 
sense,  the  mere  reference  to  a  further  instrument  does 
not  render  the  trust  executory,  and  therefore  the  limi- 
tations, as  regards  the  rule  in  SheUey^s  Casey  receive 
the  same  construction  as  similar  words  used  in  limiting 

*  Smith's  Executoiy  Interests  annexed  to  Feame,  |  489 ;  2  Sp. 
128,  129,  131-3 ;  Lord  Glenorchy  v.  Bosville,  1  Lead.  Cas.  Eq., 
2d  ed.  1,  et  aeq. ;  Turner  v.  Sargent,  17  Beav.  515 ;  Doncaster  v. 
Doncaster,  3  K.  &  J.  26 ;  Fullerton  v.  Martin,  1  Drew.  &  Sm.  31.* 

2  See  2  Sp.  131-5 ;  Sackville-West  v.  Vise.  Holmesdale,  L.  B.  4 
H.  L.  543. 

-  — ^ . ^  ■  — 

*  Saunders  v.  Edwards,  2  Jones's  Eq.  134. 
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l^al  estates.  But  if  inarriage  articles  express  that  an 
estate  is  to  be  settled  on  the  husband  for  life,  with  re- 
niainder  to  the  heirs  of  his  body,  there  the  inchoate 
nature  of  the  instrument,  combined  with  the  allusion 
to  a  further  instrument,  renders  the  trust  executory; 
and  as  the  issue  in  this  case  are  purchasers  for  valuable 
consideration,  so  Equity  will  construe  the  articles  as 
giving  an  estate  for  life  only  to  the  husband,  with  a 
remainder  in  tail  to  the  children.^     237. 

IX.  Trusts  in  real  property  which  are 
governed'  cxclusivcIy  cc^izable  in  Equity,  are  gener- 
ruiSiw  le-  ally  governed  by  the  same  rules  as  legal  es- 
ga  («  a  ea.    ^^  j    -g^^^  j^  rphe  ooustruction  put  upon 

trusts  executory,  as  we  have  before  seen,  differs,  in  some 
respects,  from  that  which  prevails  in  reesxA. 

Exceptions.  r-        _  ,  -^  i         r*     ti 

to  legal  estates  and  trusts  executed.  2.  lie- 
fore  the  late  Dower  Act,  Courts  of  Equity  held  that 
trust  estates  were  not  subject  to  dower;  because,  before 
the  question  was  tried,  it  was  the  general  opinion  that, 
by  the  creation  of  a  trust  estate,  dower  was  prevented 
from  attaching;  and  it  is  a  maxim  that,  communis 
error  fcunt  jus;  and  to  have  held  that  trust  estates 
were  subject  to  dower  would  have  affected  a  large  pro- 
portion of  the  estates  in  the  kingdom.^    3.  An  equita- 

1  2  8p.  136  *  «  1  Sp.  492,  499,  500,  502,  857,  876,  878.t 

»  1  Sp.  501. 

*  1  Perry  on  Trusts,  §'  358,  359.  The  distinctions  between  ex- 
ecutory and  executed  trusts,  especially  with  regard  to  the  applica- 
tion of  the  rule  in  Shelley's  case,  are  generally  recognized  in  the 
United  States.    See  cases  collected  in  note,  Adams's  £q.  [40.] 

t  St.  Eq.  Jur.  i  974. 
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ble  estate  being  incapable  of  livery  of  seisin  and  of 
every  form  of  conveyance  which  operates  by  the  Statute 
of  Uses,  a  mere  declaration  of  trust,  if  in  writing, 
signed  by  the  party  bound  or  his  agent  lawfully  au- 
thorized, was  held  sufficient  to  transfer  such  equitable 
estates ;  except  that  a  fine  or  recovery  was  required, 
where  the  same  would  have  been  necessary  if  the  estate 
had  been  a  l^al  estate.^  In  practice,  however,  trust 
estates  have  been  usually  conveyed  in  the  same  manner 
as  legal  estates.*  4.  Trusts  were  independent  of  the 
rules  of  the  Common  Law  founded  on  tenure ;  so  that 
a  life  interest  in  a  trust  estate  was  not  forfeited  on  any 
alienation  by  the  tenant  for  life.^     238. 

X.  Long  terms  for  years  are  often  created  x.  Tmateof 

^^^  ''  terms. 

for  securing  the  payment  of  money  lent  on 
mortgage  and  for  other  purposes.  Prior  to  the  statute 
8  and  9  Vict.  e.  112,  such  terms  did  not  determine  on 
the  mere  performance  of  the  trusts  for  which  they 
were  created,  unless  there  was  a  special  provision  to 
that  effect ;  but  the  legal  interest  remained  in  the  trus- 
tee after  they  were  performed ;  and  at  Law  the  term 
continued  to  be  a  term  in  gross,  as  distinct  and  sepa- 
rate from  the  inheritance  as  it  was  at  first.  But  in 
Equity  the  term  might  become  attendant  on  the  inheri- 

>  See  St.  §  974,  974  a,  and  notes,  and  |  975 ;  1  Sp.  497,  500, 606, 
877 ;  and  as  to  executory  trusts,  see  supra,  par.  30,  236,  237. 
«  1  Sp.  506.*  «  1  Sp.  500,  505. 

*  And  where  a  trust  is  created  for  the  benefit  of  a  party,  it  is 
not  only  alienable  by  him  by  his  own  proper  act  and  conveyance, 
but  it  is  liable  to  be  disposed  of  by  operation  of  law  in  invitum. 
Bt..Eq.  Jur.  I  974  a.    See  ateo  Ames  v.  Clark,  106  Mass.  573.      . 
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tanoe  hj  express  declaration,  so  as  to  follow  the  descent 
to  the  heir,  and  all  the  alienations  made  of  the  inheri- 
tance, or  of  any  particular  estate  or  interest  carved  out 
of  it  by  deed  or  by  vrill  or  by  act  of  Law,  and  so  as  not 
to  be  devisable  before  the  late  Wills  Act,  without  the 
formalities  requisite  for  devising  real  estate,  and,  in 
short,  so  as  to  be  governed  in  Equity  by  the  same  rules 
generally  as  the  inheritance.  Again,  a  satisfied  term 
might  become  attendant  on  the  inheritance  with  the 
same  effect  by  mere  implication  ;  for,  as  Equity  always 
considers  who  has  the  right  to  the  land  in  conscience, 
if  the  term  was  not  subject  to  any  ulterior  limitation 
to  which  the  inheritance  was  not  subject,  and  the 
owner  of  the  inheritance  was  entitled  to  the  whole  trust 
of  the  term,  it  was  attendant  on  the  inheritance  by  im- 
plication.    239. 

In  consequence  of  satisfied  terms  being  deemed  terms 
in  gross  at  Law,  but  capable  of  being  rendered  com- 
pletely subservient  to  the  ownership  of  the  inheritance 
in  Equity,  they  were  often  made  of  the  greatest  use  in 
protecting  the  inheritance  from  mesne  estates,  charges, 
and  incumbrances.  Thus,  if  a  bond  fide  purchaser  for 
valuable  consideration,  mortgagee,  lessee,  or  other  in- 
cumbrancer, took  a  conveyance,  lease,  or  assignment, 
defective  by  reason  of  some  estate,  charge,  or  incum- 
brance, subsequent  to  the  creation  of  a  long-satisfied  term 
for  years  and  prior  to  his  own  conveyance,  lease,  or  assign- 
ment, and  of  which  he  had  no  notice  at  the  time  of  his 
contract,  he  might  effectually  protect  himself  against  all 
persons  claiming  under  such  prior  estate,  charge,  or  in- 
cumbrance, by  taking  an  assignment  of  the  satisfied 
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term  to  a  trustee  for  himself,  or  by  taking  an  assign- 
ment thereof  to  himself  where  he  took  the  conveyance, 
lease,  or  assignment  of  the  estate  or  interest,  to  be  pro- 
tected in  the  name  of  a  trustee ;  for  he  might  use  the 
legal  estate  in  such  satisfied  term,  to  defend  his  posses- 
sion during  the  continuance  of  the  term,  or,  if  he  had 
lost  the  possession,  to  recover  it/     240. 

By  the  stat.  8  and  9  Vict.  c.  112,  s.  1,  every  satis- 
fied term  which  was  attendant  on  the  Slst  of  Decem- 
ber, 1845,  was  on  that  day  to  cease,  except  that,  if  at- 
tendant by  express  declaration,  it  was  to  afford  the 
same  protection  as  it  would  have  afforded  if  it  had 
continued  to  subsist,  but  had  not  been  assigned  or  dealt 
with  after  that  day.  And  by  s.  2,  every  term  which, 
after  the  31st  of  December,  1845,  should  become  satis- 
fied and  attendant,  was  to  cease  immediately  upon  the 
same  becoming  so  attendant.     241. 

An  attendant  term  might  at  any  time  be  disannexed 
by  the  proper  acts  of  the  parties  in  interest,  and  be 
turned  into  a  term  in  gross.'     242. 

A  trust  term  may  be  conveyed,  as  well  as  devised, 
so  as  to  give  successive  interests  to  successive  takers ; 
whereas  a  legal  term  can  only  be  devised  in  that  man- 
ner/   243. 

XI.  A  person  in  whose  favor  a  trust  has  ^i.  Trusts 
been  created  may  afiirm  it,  and  enforce  the  ^^^^out. 
performance  thereof,  although  it  was  created  JJ^/JJ.',^^ 
without  his  knowledge,  if  at  least  it  is  not  '^"«'^^«^«*'- 

1  See  St.  J  998-1002,  and  notes ;  Sugd.  Concise  View,  477. 
«  St.  I  1002.  »  1  Sp.  513. 
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revoked  by  the  author  of  the  trust  before  it  is  so 
affirmed/     244. 

XII.  Equity  will  enforce  a  trust  where 
tru»'to  will     it  is  executed,  or  where  it  is  raised  by  will, 

be  enforced.  ,      ,  tf  ^ 

even  though  it  is  a  mere  voluntary  trust; 
but  it  will  not  enforce  an  executory  trust  raised  by  a 
covenant  or  agreement,  unless  it  is  supported  by  a 
valuable  consideration.'     245. 

XIII.  Exe-  XIII.  Marriage  articles  will  be  specifio- 
Slarriagi  *%  Bxccuted  ou  the  application  of  any  per- 
articies.  ^j^  within  the  scope  of  the  consideration  of 
the  marriage,  or  of  those  claiming  under  any  such  per- 
son. But  they  will  not  be  specifically  executed  on  the 
application  of  persons  who  are  volunteers,  even  of  a 
wife  or  child  by  a  subsequent  marriage;  although 
where  the  proceeding  is  by  persons  who  are  within  the 
scope  of  the  consideration,  or  by  those  claiming  under 
them.  Courts  of  Equity  will  decree  a  specific  execution 
throughout,  as  well  in  favor  of  the  mere  volunteers, 
as  of  the  plaintiff,  as  the  Courts  either  execute  them  in 
Mo,  or  not  at  all.'     246. 

xiv  As-  XIV.  Putting  the  bankrupt  and  insolvent 

for"bl?n"fit  ^^^  out  of  the  casc,  a  person  is  at  liberty 
of  creditors.  ^  assigu  all  his  property  for  the  benefit  of 
his  creditors,  though  it  may  be  for  the  purpose  of  de- 

>  St.  i  972. 

'  See  cases  referred  to,  St.  §  793,  793  a ;  2  Sp.  62, 57,  n.  (c),  129, 
255 ;  Ellison  v.  Ellison,  1  Lead.  Cas.  Eq.,  2d  ed.  199,  et  seq.  And 
as  to  the  distinction  between  executory  and  executed,  see  «ujpro, 
par.  236,  237. 

»  St.  §  986,  987 ;  2  Sp.  287. 
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feating  some  particular  creditor  of  his  execution  in  an 
action  commenced  by  him  against  the  debtor.  For  a 
debtor,  in  securing  the  equal  distribution  of  his  effects 
among  all  his  creditors,  is  only  performing  a  moral 
duty.  But  such  an  assignment  must  be  free  from  fraud 
and  misrepresentation.*     247. 

Preferences  and  priorities  of  particular  creditors  are 
ordinarily  valid,  in  general  assignments  made  by  debt- 
ors, in  discharge  of  their  debts,  except  under  the  laws 
of  bankruptcy  and  insolvency.'*  But  a  debtor  cannot 
vest  his  property  in  one  of  his  creditors  for  the  pur- 
pose of  hindering  and  delaying  his  other  creditors, 
and  compelling  them  to  come  to  terms ;  for  such  a 
deed  is  fraudulent  and  void.'     248. 

Assignees  under  general  assignments  take  only  such 
rights  as  the  assignor  or  debtor  had  at  the  time  of  the 
general  assignment ;  and  consequently  a  prior  special 
assignee  will  hold  against  them,  without  giving  notice 
of  his  assignment.*    249. 

In  order  to  entitle  the  creditors  named  in  a  general 
assignment  for  the  benefit  of  creditors  to  take  under  it, 
it  is  not  necessary  that  they  should  be  technical  parties 
thereto,  unless  they  are  named  in  the  assignment:  as 
parties,  and  are  expressly  required  to  execute  before 
they  can  take  under  its  provisions.     It  is  suiScient  if 

1  2  Sp.  350,  352 ;  Worseley  v.  De  Mattos,  Tudor's  Lead.  Cas. 
Merc.  Law,  438 ;  Harman  v,  Fishar,  Id.  455.* 
«  St.  ?  1036 ;  2  Sp.  350-2. 
»  Smith  V.  Hurst,  10  Hare,  30.  «  St.  i  1038. 

*  McNeal  v.  Glenn,  4  Md.  87. 
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they  have  notice  of  the  trust  in  their  favor,  and  assent 
to  it ;  and  if  there  is  no  stipulation  for  a  release  or 
any  other  condition  which  may  render  it  not  for  their 
benefit,  their  assent  will  be  presumed  till  the  contrary 
appears.^  Until,  however,  the  creditors  have  assented 
to  the  trust,  and  given  notice  thereof  to  the  assignee, 
an  assignment  of  this  kind,  in  which  the  creditors  are 
not  parties,  and  have  not  executed,  is  deemed  revocable 
by  the  debtor,  in  Equity  as  well  as  at  Law,  whether 
the  creditors  are  individually  named  or  not.'    250. 

Where  creditors  have  acted  under  a  deed  of  compo- 
sition, and  treated  it  as  valid,  a  Court  of  Equity  will 
also  act  under  it  and  treat  it  as  valid  as  against  the 
assignor,  though  the  creditors  have  not  executed  it 
within  the  time  prescribed.'     251. 

Where  there  is  an  assignment  to  two  trustees,  and 
one  assents  and  the  other  dissents,  the  property  passes 
to  the  assenting  trustee.*    252. 

XV.  In  those  cases  where  a  consignment 
cabieiiefM  of  or  remittance  is  made,  with  orders  to  pay 

a  consign-  ,  .  1*1  1 

ment  or       ovcr  the  procccds  to  a  third  person,  the  ap- 
propriation  is  not  absolute,  but  revocable  at 

'  St.  i  1336  a.    See  Biron  v.  Mount,  24  Beav.  642  * 
»  St.  i  1036  b ;  Steele  v.  Murphy,  3  Moo.  P.  C.  446.t 
»  2  Sp.  354.  *  2  Sp.  3514 

*  New  England  Bank  v.  Lewis,  8  Pick.  113 ;  2  Perry  on  Trusts, 
J693. 

t  The  question  of  general  assignments  for  the  benefit  of  creditors 
is  becoming  of  less  importance  than  formerly,  in  many  of  the 
American  States,  by  reason  of  statutory  provisions  controlling 
such  disposition.    St.  Eq.  Jur.  J  1037  a. 

X  St.  Eq.  Jur.  i  1037,  note. 
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• 

any  time  before  the  third  person  has  assented  thereto, 
and  'notice  of  the  same  has  been  given  to  the  manda- 
tory ;  for  it  amounts  to  no  more  than  a  mandate  from 
a  principal  to  his  agent,  and  it  will  be  revoked  by 
any  disposition  inconsistent  with  the  execution  of  the 
mandate.  But  after  such  assent  and  notice,  the  third 
person  may  avail  himself  of  it  in  Equity,  without  any 
reference  to  the  assent  or  diasent  of  the  mandatory ; 
for  his  receipt  of  the  property  binds  him  to  follow  the 
order  of  his  principal.^     253. 

Where  a  person  executes  and  delivers  a 

jj/»  jy  *j^   ■l_^  ._ii       Revocable- 

deed  of  conveyance  oi  equitable  property  to  nessofa 

a  volunteer,   or  where  the  l^al  estate  is  of  equitable 

transferred  and  a  trust  of  i^  is  declared  in  a  deciara- 

favor  of  a  volunteer,  and  there  is  nothine  in  favor  of 

/.  *  voluDteer. 

upon  the  face  of  the  transaction  or  from 
contemporaneous  evidence  to  show  that  it  was  intended 
to  be  revocable,  or  that  a  power  of  revocation  ought 
to  have  been  inserted,  it  cannot  be  revoked  or  avoided 
in  any  way.  And  even  if  the  donor  should  procure 
a  retransfer  of  stock  by  the  trustees,  and  where  it  is  in 
writing,  should  cancel  the  instrument,  and  by  will 
make  a  provision  for  the  same  eeatuis  que  trust,  the 
settlement  will  be  binding;  and  unless  the  subsequent 
provision  is  expressed  to  be  substitutionary,  the  cestuia 
que  trust,  if  the  gift  is  not  by  way  of  portion,  will 
take  both;  but  they  will  have  their  election  if  it  is 
expressed  to  be  in  substitution.  And  stock  not  being 
within  the  stat.  27  Eliz.  c.  4,  a  purchaser  of  it  from 

*  St.  i  1045,  1046. 


* 
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the  donor  cannot  avoid  the  vola&tary  settlement  or 
gift.*     254. 

The  keeping  in  the  donor's  possession  a  deed  so  ex- 
ecuted as  to  pass  the  estate^  is  not  of  itself  sufficient  to 
enable  the  donor  to  revoke  it  by  cancellation  or  by 
will ;  for^  the  estate  having  passed,  it  would  require 
the  active  interference  of  a  Court  of  Equity  to  revest 
the  estate ;  and  it  is  no  .ground  for  such  interference 
that  the  act  was  foolishly  or  inconsiderately  done.' 
255. 

xvr.  Effect  XVI.  Where  a  will  contains  a  direction 
tioS  t[^^  ^^  power  to  raise  money  out  of  the  rents  and 
raile  mmiey  profits  of  an  cstatc  to  pay  debts  or  portions, 
for  debte"^  ctc.,  and  the  money  must  be  raised  and  paid 
^^^'  without  delay,  Courts  of  Equity  have  so 

construed  those  words  as  to  give  a  power  to  raise  by 
sale  or  mortgage,  unless  restrained  by  other  words.* 
266. 

XVII.  obii-  XVII.  Prior  to  the  enactments  which  will 
pfir Xwer  ^c  presently  mentioned,  where  real  property 
appifcition^  was  dcviscd  to  be  sold  for,  or  was  charged 
chM^**"'"  with,  the  payment  of  definite  and  ascertained 
GeneraT  sums  Only,  and  such  payment  was  to  take 
place  at  the  time  when  the  required  amount 
was  to  be  raised,  the  purchaser  of  such  property  was 
bound  to  see  that  the  purchase-money  was  applied  in 
the  fulfilment  of  the  trust,  unless  expressly  exempted 
by  a  provision  by  the  author  of  the  trust  But  where 
the  property  sold  constituted  the  natural  and  primary 

*  2  Sp.  882,  883,  see  mpra,  193,  194. 

«  2  Sp.  885.  »  St.  i  1064,  1064  a ;  2  Sp.  316. 
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fond  for  the  payment  of  debts  generally,  or  was  ex- 
pressly charged  with,  or  conveyed  or  devised  for,  the 
payment  of  debts  generally,  and,  therefore,  in  order  to 
ascertain  the  sums  to  the  payment  of  which  the  prop- 
erty was  liable,  it  would  be  necessary  for  the  purchaser 
to  institute  proceeding^  in  Equity,  or  where  the  pur- 
chaser, if  bound  to  see  to  the  application  of  the  money, 
would  be  involved  in  a  trust  of  long  continuance;  then 
the  purchaser,  unless  he  had  notice  that  there  were  no 
debts,  or  notice  of  fraud,  was  not  bound  to  see  to  the 
application  of  the  purchase-money/     257. 

In  illustration  of  these  rules,  it  may  be  gppcmc 
observed  that,  as  the  personal  estate,  whether  fni"tration 
consisting  of  chattels  personal  or  of  chattels  rli^^*^ 
real,  is  liable  at  the  Common  Law,  and  con-  chasers" 
stitutes  tlie  natural  and  primary  fund  for  the  ®*^^*satiou. 
payment  of  the  debts  of  the  testator  generally,  the  pur- 
chaser of  the  whole  or  of  any  part  of  it,  without  notice 
that  there  were  no  debts,  or  that  the  sale  was  not  made 
for  payment  of  debts,  was  not  bound  to  see  that  the 
purchase-money  was  applied  by  the  executors  in  the 
discharge  of  the  debts,*  even  if  the  testator  had  directed 
his  real  estate  to  be  sold  for  payment  of  debts,  whether 
specified  or  not,  and  had  made  a  specific  bequest  of  a 
part  of  his  p^'sonal  estate  for  a  particular  purpose,  or 
to  a  particular  person,  although  such  specific  bequest 
was  known  to  the  purchaser,  provided  he  had  no  reason 
to  suspect  any  fraudulent  or  unauthorized  purpose ;  for, 

^  See  St.  §  1126,  1127,  1128,  1130-4 ;  Elliot  v.  Merryman,  1 
Lead.  Caa.  Eq.,  2d  ed.  45,  et  seq. 
*  St.  1 1126, 1128 ;  2  Sp.  372,  377. 
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othennrise,  before  a  person  oould  become  a  purchaser  of 
personal  estate  specifically  bequeathed,  it  would  be  in- 
dispensable for  him  to  come  into  a  Court  of  Equity  to 
have  an  account  taken  of  the  assets  of  the  testator,  and 
of  the  debts  due  from  him,  so  as  to  ascertain  whether 
it  was  necessary  for  the  executoV  to  sell/     258. 

The  same  rule,  for  the  same  reason,  applied  to  real 
estate  devised  for  or  chained  with  the  payment  of 
debts  generally;'  even  though  the  trust  was  only  to 
sell,  or  was  a  charge  for,  so  much  as  the  personal  estate 
was  deficient  to  pay  the  debts,  and  even  though  a  spe- 
cific part  of  the  real  estate  was  devised  for  a  particular 
purpose  or  trust,  if  the  whole  real  estate  was  charged 
with  the  payment  of  debts  generally  by  the  will.  If, 
however,  the  trustee  has  only  a  power  to  sell,  and  not 
an  estate  devised  to  him,  then,  unless  the  personal 
estate  is  deficient,  the  power  to  sell  does  not  arise.' 
259. 

Where,  in  cases  of  real  estate,  the  trust  was  for  the 
payment  of  legacies  or  annuities  only,  or  of  specified 
or  scheduled  debts  alone,  or  of  both,  but  not  of  debts 
generally,  the  rule  was  different;  for  they  are  ascer- 
tained, and  the  purchaser  must  therefore  see  that  the 
money  is  duly  applied.  But  where  the  devise  was  for 
payment  of  debts  generally,  and  also  for  the  payment 
of  lega<;ies  or  annuities,  the  purchaser  was  not  bound 
to  see  to  the  application  of  the  purchase-money,  be- 
cause, to  hold  him  liable  to  see  the  legacies  or  annui- 
ties paid,  would  in  fact  have  involved  him  in  the  ne- 

1  St.  i  1129 ;  2  Sp.  375-7.  *  St  J  H^O ;  2  Sp.  380,  382. 

»  St.?  1131;  2Sp.  382. 
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Gessity  of  taking  an  acx^unt  of  all  the  debts  and  assets.^ 
260. 

And  the  purchaser  was  not  bound  to  see  to  the  ap- 
plication of  the  purchase-money,  where  the  specific  ob- 
jects of  the  trust  were  not  pointed  out.'     261. 

But  if  there  was  collusion  between  the  purchaser  and 
the  trustees,  who  were  guilty  of  a  misapplication,  or  if 
there  was  notice  that  the  sale  or  mortgage  was  made 
for  the  purpose  of  a  breach  of  trust,  the  estate  was  lia- 
ble.*    262. 

In  determining  as  to  the  liability  of  the  purchaser, 
the  Court  looked  to  the  deed  or  will  alone,  and  not 
to  the  circumstances  of  the  testator  or  to  subsequent 
events;  so  that  where  a  testator  created  a  trust  or 
charge  for  payment  of  debts  generally  and  legacies, 
and  there  were  no  debts  at  the  death  of  the  testator,  or 
the  debts  were  paid  after  the  death  of  the  testator,  and 
the  l^acies  only  were  left  as  a  charge,  that  circumstance 
alone  did  not  prevent  the  application  of  the  rule.*    263. 

Where  the  time  appointed  by  the  devise  for  a  sale  of 
real  estate  had  arrived  and  the  persons  entitled  to  the 
money  were  infants  or  unborn,  there  the  purchaser 
was  not  bound  to  see  to  the  application  of  the  purchase- 
money,  because  that  might  have  involved  him  in  a 
trust  of  long  continuance.     But  if  an  estate  was  charged 

^  St.  i  1132 ;  2  Sp.  379,  382,  386,  389. 

»  2  Sp.  381.  »  2  Sp.  384. 

*  2  Sp.  383 ;  Stroughill  v.  Anstey,  1  D.  M.  &  G.  663.* 

*  St.  Eq.  Jur.  {  1132  a,  see  also  Andrews  v.  Sparhawk,  13  Pick . 
393 ;  Adams's  £q.  156,  note. 

12 
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with  a  sum  of  money  payable  to  an  infant  at  his  ma- 
jority, the  purchaser  was  bound  to  see  the  money  duly 
paid  on  his  coming  of  age;  for  the  estate  remained 
chargeable  with  it  in  his  hands.^     264. 

Where  the  money  was  to  be  applied  by  the  trustees 
to  purposes  which  required  on  their  part,  time,  delay, 
and  discretion,  it  seems  the  purchaser  was  not  bound 
to  see  to  the  application  of  the  purchase-money.'     265. 

By  the  stat.  22  and  23  Vict  c.  35,  s.  23,  it  is  enacted 
that  the  bond  fide  payment  to,  and  the  receipt  of  any 
person  to  whom  any  purchase  or  mortgage-money  shall 
be  payable  upon  any  express  or  implied  trust,  shall 
effectually  discharge  the  person  paying  the  same  from 
seeing  to  the  application  or  being  answerable  for  the 
misapplication  thereof,  unless  the  contrary  shall  be  ex- 
pressly declared  by  the  instrument  creating  the  trust 
or  security.  By  the  stat.  23  and  24  Vict  c  146,  s. 
12,  it  is  also  enacted  that  receipts  for  purchase-money 
given  by  the  persons  exercising  the  power  of  sale 
thereby  conferred  on  mortgagees,  shall  be  sufficient 
discharges  to  the  purchaser,  who  shall  not  be  bound 
to  see  to  the  application  of  the  purchase-money.  And 
by  s.  29  it  is  also  enacted  that  the  "  receipts  in  writing 
of  any  trustees  or  trustee,  for  any  money  payable  to 
them  or  him  by  reason  or  in  the  exercise  of  any  trusts 
or  powers  reposed  or  vested  in  them  or  him,  shall  be 
sufficient  discharges  for  the  money  therein  expressed 
to  be  received,  and  shall  effectually  exonerate  the  per- 
sons paying  such  money  from  seeing  to  the  application 

^  «t  2  1133;  2  Sp.  387.  -  *  St  |  1134;  2  8^  387. 
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thereof,  or  from  being  answerable  for  any  loss  or  mis- 
application thereof."  A  general  power  to  give  receipts 
was  provided  by  the  stat.  7  and  8  Vict.  c.  76,  but  it 
only  extended  from  the  1st  of  January  to  the  1st  of 
October,  1845,  from  which  day  it  was  repealed.     266. 

XVIII.  As  long  as  the  relation  of  trustee 
and  cestui  que  trust,  under  an  express  trust,  when  lapse 

1  Till  *   M     ^  o   A*  of  t-irae  ^1*1 

IS  acknowledged  to  exist,  lapse  oi  time  can  bar  a  cestui 
constitute  no  bar  to  an  account  or  other 
proper  relief  for  the  cestui  que  trust}  And  it  may  be 
observed  that  where  a  sum  of  money  is  bequeathed  to 
an  executor,  upon  trust,  to  be  laid  out  on  certain  trusts, 
as  soon  as  it  is  severed  from  the  bulk  of  the  estate,  it 
ceases  to  be  a  mere  legacy,  and  the  bar  of  the  Statute 
of  Limitations  does  not  apply ;  for  it  is  then  a  case  of 
express  trust,  which  is  specially  excepted.*  But  when 
this  relation  of  trustee  and  cestui  que  trust  is  no  longer 
admitted  to  exist,  or  time  and  long  acquiescence  have 
obscured  the  nature  and  character  of  the  trust,  or  the 
acts  of  the  parties  or  other  circumstances  give  rise  to 
presumption  unfavorable  to  its  continuance,  a  Court  of 
Equity  will  refuse  relief  upon  the  ground  of  lapse  of 
time  and  its  inability  to  do  complete  justice.''  267. 
By  the  Judicature  Act,  1873  (36  and  37  „ 

^  statutes  of 

Vict.  c.  66,  s.  25,  par.  (2)  ),  ^^No  claim  of  a  Limitation 

'  ''  ,        \    f  n  inapplicable 

ceMi  que  trust  against  his   trustee  for  any  to  express 

^  ^^  J     trusts. 

property  held  on  an  express  trust,  or  in  re- 

1  St.  {  1620  a ;  2  Sp.  48,  62 ;  Stone  t?.  Stone,  L.  R.  5  Ch.  Ap. 
74 ;  Thomson  v.  Eastwood,  L.  R.  2  App.  Cas.  216. 

"  2  Sp.  62 ;  Thomson  t>.  Eastwood,  L.  R.  2  App.  Cas.  215. 
»  St  J  1520  a. 
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8pect  of  any  breach  of  such  trust,  shall  be  held  to  be 
Wred  by  any  Statute  of  Limitations/'     268. 

XIX.  There  are  numerous  instaaoes  in 
performeri  which  the  Court  has  caused  the  main  intent, 
main  in-  namely,  the  trust,  to  be  performed,  where 
the  qualifications  intended  to  secure  its  due 
performance  have  in  fact  presented  obstacles  to  its 
being  performed  at  all ;  as  where  the  consent  of  a  par- 
ticular personals  required,  and  such  consent  is  per- 
versely withheld,  or  cannot  be  obtained  by  reason  of 
his  infancy.^     269. 

XX.  Where  XX.  The  legal  and  equitable  estates  may 
eq^fitabie  cocxist  Separately  and  distinctly  in  the  same 
no*8eparate  pcrsou,  uulcss  they  are  both  coextensive  and 
existence,  ^f  ^^  same  quality ;  in  which  case  the  equi- 
table estate  will  merge  in  the  legal  estate,  or  rather 
will  so  coalesce  with  it  as  to  cease  to  have  any  separate 
existence.'    270. 

XXI.  Trust  XXI.  A  Court  of  Equity  will  enforce,  in 
forau  alien,  fayor  of  the  Crowu,  a  trust  of  real  estate  for 
an  alien  created  prior  to  the  Naturalization  Act,  1870.' 
271. 

^  2  Sp.  45.  «  See  2  Sp.  879,  880. 

»  33  Vict,  c,  14 ;  Sharp  v.  St.  Sauveur,  L.  R.  7  Ch.  Ap.  343. 
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the  want  of 
prop«»r 
trustees : 


CHAPTER    IV. 

OP   EXPRESS  CHARITABLE  TRUST8.(a) 

I.  Charities  are  so  highly  favored  in  j  charities 
the  Law,  that  charitable  gifts  have  received  f^^o'®**- 
a  more  liberal  construction  than  gifts  to  individuals.* 
272.     Thus— 

1.  In  regard  to  the  want  of  proper  trus-  i„  regard  to 
tees,  if  a  testator  makes  a  bequest  for  charity 
to  such  persons  as  he  shall  afterwards  name 
executors,  or  to  such  persons  as  his  executors  shall 
name,  and  he  appoints  no  executors,  or  the  executors 
die  in  the  lifetime  of  the  testator  and  no  other  are  ap- 
pointed, or  if  the  trustees  of  a  charitable  l^acy  all  die 
in  the  testator^s  lifetime,  or  if  a  corporation  intrusted 
with  a  charity  fails,  the  Supreme  Court  will  execute 
the  charity.^    So  if  a  legacy  is  given  to  persons  who 

1  St.  1 1165 ;  2  Sp.  246,  247.  «  St.  ?  1165, 1166,  1177. 

(a)  On  the  subject  of  jurisdiction  in  case  of  Charities,  the  reader 
is  referred  to  Mr.  O.  D.  Tudor's  valuable  work  on  the  Law  of 
Charitable  Trusts,  2d  ed.,  and  to  Story's  Eq;  Jur.  i  1142,  et  seq., 
and  the  Act  for  the  better  regulation  of  Charitable  Trusts,  16  and 
17  Vict  c.  137,  and  the  Acts  to  amend  it,  18  and  19  Vict.  c.  124, 
23  and  24  Vict.  c.  136,  and  32  and  33  Vict.  c.  110.  And  as  to 
Boman  Catholic  Charities,  see  23  and  24  Vict.  c.  134.  By  these 
Acts  jurisdiction  has,  in  certain  cases,  been  conferred  upon  the 
Chancery  Judges  in  Chambers,  the  Court  of  Chancery  of  the 
County  Palatine  of  Lancaster,  and  the  Charity  Commissioners. 
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have  no  l^al  corporate  capacity  to  enable  them  to  take 
as  a  corporation;  as  where  a  l^acy  is  given  to  the 
churchwardens  for  a  charitable  purpose.  And  so  if  a 
corporation  for  whose  use  a  charity  is  designed  is  not 
in  ease,  and  cannot  come  into  existence  but  by  some 
future  act  of  the  Crown.*  273. 
in  regard  to  ^*  "^^^  Supreme  Court  will  supply  all 
colTviy-**  defects  in  conveyances;  where  the  vendor  is 
aaces:  capable  of  oouvcying,  and  has  a  disposable 
estate,  and  the  mode  of  conveyance  does  not  contravene 
any  statute.'    274. 

in  regard  to  3*  I^  r^ard  to  thcobject,  it  matters  not 
t.,objecu:  t^^  „„^rtam  the  persons  or  objecte  may  be. 

For  if  a  bequest  is  made  in  the  most  general  and  in- 
definite manner  simply  for  charitable  uses,  or  religious 
and  charitable  purposes,  eo  nomine,  the  Supreme  Court 
will  treat  it  as  a  valid  charitable  bequest^  and  will  dis- 
pose of  it  for  such  charitable  purposes  as  it  shall  think 
fit.  But  where  the  bequest  may,  in  conformity  to  the 
expressed  words  of  the  will,  be  disposed  of  in  charity 
of  a  discretionary  private  nature,  or  be  employed  for 
any  general  benevolent  or  useful  purposes,  or  for  any 
general  purpose,  whether  charitable  or  otherwise,  or 
for  charitable  or  other  general  purposes,  at  discretion, 
the  bequest  will  be  void  as  being  too  general  and  in- 
definite for  the  Court  to  execute,  and  the  property  will 
go  to  the  next  of  kin.  Hence  if  a  man  bequeaths  a 
sum  of  money  to  such  charitable  uses  as  he  shall  direct 
by  a  codicil  annexed  to  his  will  or  by  a  note  in  writ- 

1  St  i  1169, 1170.  »  St  8  1171. 
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ing,  and  he  leaves  no  direction  by  note  or  codicil,  the 
Court  "Will  dispose  of  it  to  such  charitable  purposes  as 
it  shall  think  fit/  But  a  bequest  for  such  benevolent, 
religious,  and  charitable  purposes,  or  for  such  chari- 
table or  public  purposes,  as  the  trustees  should  think 
most  beneficial,  is  void.'  And  yet  it  has  been  held 
that  a  bequest  for  such  charities  and  other  public  pur- 
poses in  the  parish  of,  etc.,  is  a  good  charitable  bequest, 
as  it  must  mean  public  purposes  for  the  benefit  of  that 
parish,  and  therefore  would  refer  to  charities  within 
the  meaning  of  the  statute,  43  Eliz.  c.  4.'     275. 

Where  the  giver  has  specified  any  particular  chari- 
table object,  which  is  contrary  to  the  policy  of  the  Law, 
or  from  some  other  reason  cannot  be  accomplished  at 
all,  or  not  in  the  way  prescribed,  the  Court  will  devote 
the  property  to  some  other  charitable  purpose,  if  the 
nature  of  the  gift,  or  the  concurrence  of  other  chari- 
table gifts  in  the  same  instrument,  indicates  that, 
although  the  specified  object  was  the  favorite,  yet  it 
was  not  the  exclusive  object  of  the  giver,  but  that  he 
would  have  substituted  some  other  charitable  object, 
had  he  imagined  that  his  favorite  design  might  pos- 
sibly be  incapable  of  being  accomplished.  This  is 
called  the  cy  pr68  doctrine,  and  where  the  residue  is 
^ven  to  charity,  that  will  not  oblige  the  Court  to 
devote  the  particular  gift  which  fails  to  the  objects  of 

1  St.  i  1167. 

»  See  St.  i  1157, 1158, 1164,  note  4  to  6th  ed.,  1167, 1169, 1183; 
Wilkinson  v.  Lindgren,  L.  R.  5  Ch.  Ap.  670 ;  In  re  Kilverf  s 
Trusts,  L.  R.  12  Eq.  183 ;  7  Ch.  Ap.  170. 

•  Dolan  fK  Ma<!derm0t,  L.  R.  5  Eq.  60 ;  3  Oh.  Ap.  676. 


*j '. 
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the  residuary  gift.*  But  where  no  such  indication 
appears  (as  where  the  testator^s  object  is  to  build  a 
church  at  W,  and  that  cannot  be  effected),  the  next  of 
kin  will  take.*  Where  there  are  no  objects  in  €886, 
but  some  may  arise,  the  Court  will  keep  the  fund  for  } 

them.     And  when  there  can  be  no  such  objects  as 
those  which  are  specified,  or  when  the  specified  objects 
cease  to  exist,  the  Court  will  remodel  the  charity.'  276. 
4.  In  regard  to  surplus  income,  if  a  tes- 
Burpiusin-    tator  clcarly  shows  an  intention  to  devote 
the  whole  income  of  a  property  to  charitable 
purposes,  it  will  be  so  appUed,  although  his  specific 
charitable  dispositions  do  not  exhaust  the  whole  in- 
come.*   And  when  the  increased  revenues  of  a  charity 
are  more  than  sufficient  for  the  specified  objects  of 
charity,  the  surplus  will  not  go  to  the  heir-at>-law  or 
next  of  kin  of  the  founder,  but  will  be  applied  to  the 
augmentation  of  the  benefits  of  the  charity,  or  to  other 
charitable  purposes.*     277. 

*  Mayor  of  Lyons  v.  Advocate-Gkneral  of  Bengal,  L.  R.  1  App. 
Cas.  92. 

«  See  St.  2  1167-9, 1172,  1176,  1181,  1182  ;  Russell  v.  Kellett, 
3  Sm.  &  G.  264 ;  Sinnett  v,  Herbert,  L.  R.  12  Eq.  201 ;  reversed, 
L.  R.  7  Ch.  Ap.  232.* 

»  St.  i  1169, 1170,  1170  a,  1176 ;  2  Sp.  79. 

*  2  Sp.  248 ;  Att.-Gen.  v,  Corp.  of  Beverley,  15  Beav.  540 ;  6  D. 
M.  &  G.  256,  265 ;  6  H.  L.  Cas.  310 ;  Att.-Gen.  v,  Trin.  Coil. 
Camb.,  24  Beav.  383. 

*  St.  i  1178,  1181 ;  2  Sp.  248 ;  PhUpot  r.  St.  George's  Hospital, 
27  Beav.  107;  Re  Ashton's  Charity,  Id.  115;  Merchant  Taylors' 
Comp.  V,  Attorney-General,  L.  R.  11  Eq.  35 ;  6  Ch.  Ap.  512. 

*  The  cypres  doctrines  of  the  English  Chancery  have  not  been 
generally  adopted  in  the  United  States  in  their  applicadoD  to 
charitable  titistb.    Adatns's  Eq.  [69],  note,  a&d  c&se^  dt^. 
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5.  And  to  give  another  instance  of  the 
favor  shown  to  charity,  lapse  of  time  is  not  lapse  of 
an  equitable  bar  in  the  case  of  charitable 
trusts.^     278. 

II.  Where  money  is  bequeathed  to  chari-  n.  charities 
table  purposes  abroad,  the  Supreme  Court  ***">"^- 
mil  secure  the  fund,  and  cause  the  charity  to  be  ad- 
ministered under  its  own  direction,  provided  the  char- 
itable purposes  are  to  be  executed  by  persons  residing 
within  the  jurisdiction  of  the  Court.*  But  this  will  not 
be  done  if  the  objects  of  the  charity  are  against  Law  or 
pubUc  policy,  unless  the  principle  of  such  policy  or 
Law  is  of  a  national  or  conventional,  rather  than  of  a 
universal  and  moral  or  religious  character.'     279. 

III.  It  seems  that,  with  a  view  to  encour- 
age the   discovery  of  charitable   donations  to  inform- 
given  for  indefinite  purposes,  it  is  the  prac- 
tice for  the  Crown  to  reward  the  persons  who  made 
the  communication,  if  they  can  bring  themselves  within 
the  scope  of  the  charity,  by  giving  them  a  part  of  the 
fund ;  and  the  like  practice  takes  place  also  in  relation 
to  escheats.*     280. 

IV.  A  charity  cannot  be  altered  by  any  iv.  Altering 
new  agreement  between  the  heir  of  the  donor  ^^^'^^y- 
and  the  donees.*     281. 

'  St.  i  1192  a ;  Att.-Gen.  v.  Corp.  of  Beverley,  6  D.  M.  &  G.  256, 
265.  But  the  Statute  of  Limitations,  3  and  4  Will.  IV,  c.  27,  s.  24, 
applies  to  charities.  Magdalen  Coll.  v.  Att.-Gen.,  6  H.  L.  Cas. 
189 ;  Att.-Gen.  v,  Davey,  4  D.  &  J.  136. 

»  St.  1 1186,  1300.  »  See  St.  i  1184,  1185. 

*  St.  I  1192.  »  St.  i  1175. 
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CHAPTER   V. 


OF  IMPLIED  TRUSTS, 


An    implied  trust  is  a   trust  which  is 
founded  on  an  unexpressed  but  presumable 
intention.^     282. 

I  Effectu-  ■'■•  W^^re,  in  the  case  of  a  will  or  other 
genlri?^  instrument,  the  donor  of  a  power  has  a  gen- 
th^dono"  of  eral  intention  in  favor  of  a  class,  and  a  par- 
a  power.  ticular  intention  in  favor  of  individuals  of 
that  class  to  be  carried  out  by  the  donee  of  the  power, 
and  the  particular  intention  fails,  from  its  not  being 
carried  out  by  the  donee  of  the  power,  the  Court  will 
treat  it  as  a  trust,  and  carry  into  effect  the  general  in-  ' 
tention  in  favor  of  the  class.*     283. 

Thus,  if  a  fund  is  given  to  such  of  a  certain  class  of 
persons,  or  to  a  certain  class  of  persons  in  such  propor- 
tions, as  a  third  person  shall  appoint,  if  no  appoint- 
ment is  made,  the  objects  named  will  take  equally.' 

'  See  St.  §  1195, 1254. 

2  St.  g  1061  a ;  2  Sp.  82, 420 ;  Harding  v.  Glyn,  2  Lead.  Cas.  Eq., 
2d  ed.  805,  et  seq* 

»  2  Sp.  83 ;  Salusbury  v,  Denton,  3  K.  &  J.  529 ;  Eeid  v.  Reid, 
25  Beav.  469 ;  Re  White's  Trusts,  Johns.  656 ;  Lambert  v.  Thwaites, 
L.  R  2  Eq.  151.t 

*  1  Perry  on  Trusts,  |  248-258,  t  I^.,  f  251,  255. 
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But  if  a  person,  making  no  gift  himself,  merely  em- 
powers another  to  give  property,  the  gift  must  be  made, 
or   no  person  can  claim,  though  the  persons  to  whom 
the  intiended  gift  was  to  be  confined  are  named.^     284. 
II.  Where  property  is  given  upon  trust,  jj  ^rh^re 
and  the  trusts  fail,  either  entirely  or  par-  *'"*^'a»i8» 
tially,  by  reason  of  the  failure  of  the  intended  objects 
or  purposes,  or  some  of  them,  or  of  the  illegality  or  in- 
definite nature  of  the  trusts,  or  some  of  them,  or  other- 
wise ;  or  where  the  trusts  are  fully  and  finally  fulfilled, 
without  exhausting  all  the  property  out  of 
which  they  were  to  be  fulfilled,  there  is  a  eJty  tJ^J^ 
resulting  trust  of  such   property,  or  of  so  by  the 
much  thereof  as   remains   unexhausted,  to 
the  person  creating  the  trust,  or  to  his  heir  or  legal 
representatives,  unless  there  is  suflftcient  evidence  or 
presumption  of  a  contrary  intention,  or  the  trust  is  a 
charitable  trust.^     285. 

But  where  there  is  an  absolute,  and,  for 

Absolute 

anythmg  that  appears  to  the  contrary,  a  bene-  f  ift,  with  ao 
ficial  rift,  with  an  ineffectual  or  partial  trust  <"*  partial 

,  trust  or  a 

engrafted  on  it,  the  property,  or  so  much  as  j:«»d  coodi- 

is  unexhausted  by  such  partial  trust,  will 

remain  in  the  donee.^    And  where  there  is  an  abso- 

1  2  Sp.  84. 

«  St.  i  1196  a,  1200;  1  Sp;  510;  2  Sp.  22,  80,  243-6;  1  Cru.  T. 
12,  c.  1,  ?  55,  56 ;  1  Jann.  on  Wills,  2d  ed.  475,  482 ;  Att.-Gen.  v. 
Green  Hill,  33  Beav.  193.* 

»  SeelSp.  610;  2  Sp.  23,  80. 

*  See  1  Perry  on  Trusts,  J  159,  160,  160  a;  Shaw  v,  Spencer, 
100  Mass.  388 ;  Easterbrooks  u.  Tillinghast,  5  Gray,  17. 
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lute  gift,  with  an  ill^al  condition,  the  condition  is 

void,  and  the  donee  may  retain  the  whole ;  as  where  a 

testator  bequeathed  leasehold  property  upon  condition 

that  the  legatee  should  assign  a  particular  part  t»  a 

charity.'     286. 

III.  An  implied  resulting  trust  also  arises 

ance  with-    where  a  conveyance,  transfer,  devise,  or  be- 
out  a  con-  n  ^       1  1  .1 

sideratioD     qucst  01  land  or  other  property,  without  any 

and  without    ^        .  .  .      •    . 

a  use  or  consideration,  express  or  implied,  real  or 
nominal,  purports  or  is  proved  to  have  been 
made  upon  trust,  but  no  distinct  use  or  trust  is  stated.' 
287. 

If  there  are  any  circumstances  to  show  that  a  trust 
was  intended,  then  the  onus  of  proof  is  on  the  donee, 
to  prove  that  a  beneficial  gift  to  him  was  intended.  If 
there  are  circumstances  from  which  it  can  be  made  out 
that  it  would  be  a  fraud  in  the  grantee  to  retain  the 
property  as  his  own,  parol  evidence  may  be  given  of 
such  circumstances.  If  no  such  circumstances  exist, 
the  conveyance  or  transfer,  if  perfect,  will  be  regarded 
as  a  beneficial  gift,"     288. 

If  a  devise  is  to  an  infant  or  a  married  woman,  the 
presumption  is  against  the  devise  being  upon  triost; 
yet  this  presumption  must  yield  to  the  fair  construc- 
tion of  the  will,  if,  according  to  that,  the  testator  ap- 
pears to  have  intended  a  trust.^     289. 

A  discretion  as  to  the  application  of  the  property 

»  2  Sp.  229. 

«  St.  i  1197, 1199 ;  2  Sp.  57,  199,  225,  226 ;  Briggs  v.  Penny,  3 
Mac.  &  G.  546. 
»  2  Sp.  199.  *  2  Sp.  226. 
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given  may  be  so  large,  that  the  gift  may  amount  to  an 
absolute  gift ;  as  where  there  is  an  uncontrolled  power 
to  give  away  the  property  as  and  to  whom  the  donee 
may  think  fit.  But  if  the  discretion  is  limited  to  cer- 
tain general  purposes,  though  they  may  be  too  indefi- 
nite to  be  enforced,  the  donee  is  a  trustee.^  290. 
IV.  Where  a  person  parts  with  or  limits 

^  ^  .IV.  Llmita- 

a  particular  estate  only,  and  leaves  the  resi-  tion  of  a 

*■  ^  .  .  particular 

due  ufidisposed  of,  the  residue  results  to  him,  int^reat 
even   though  there  maybe  a  consideration.* 
291. 

The  heir  will  take,  as  personal  estate,  the  benefit  of 
the  surplus  interest  in  a  term  or  other  particular  in- 
terest carved  out  of  the  inheritance  for  a  particular 
purpose  which  does  not  exhaust  the  whole,  as  against 
the  devisee,  where  the  devisee  takes  only  what  remains 
after  the  particular  interest  so  given  is  carved  out.'  292. 

A  legacy  to  the  heir  or  next  of  kin  will  not  of  itself 
preclude  their  claim  to  the  surplus  undisposed  of.  Nor 
will  a  bare  intention  to  exclude,  however  expressed, 
though  accompanied  by  words  of  anger  or  antipathy 
or  even  negative  words,  be  sufficient  to  exclude  the 
heir  in  respect  of  the  beneficial  interest  in  real  estate 
undisposed  of,  or  the  next  of  kin  in  respect  of  per- 
sonalty, unless  it  is  either  specifically  or  as  part  of  a 
fund  effectually  devised  or  bequeathed  away  to  some 
one  else,  either  directly,  or  by  the  same  kind  of  neces- 
sary implication  as  would  in  other  cases  be  admitted 
to  constitute  an  actual  gift.*     293. 

1  2  Sp.  225.         «  St.  i  1199.         »  2  Sp.  230.        *  2  Sp.  232. 
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V.  undi*.  V.  Before  the  statute  1  Will.  IV,  c.  40, 
rS5?ue  of  where  a  testator  made  no  express  disposition 
^i^*2ai'  of  til®  residue  of  his  personal  estate,  the 
esute.  executors  were  at  Law  entitled  to  such  resi- 
due; and  Courts  of  Equity,  as  the  Act  recites,  so  far 
followed  the  Law,  as  to  hold  the  executors  to  be  en- 
titled to  retain  such  residue  for  their  own  use,  unless 
it  appeared  to  have  been  the  testator^s  intention  to  ex- 
clude them  from  the  beneficial  interest  therein.  In 
that  case,  they  were  held  to  be  trustees  for  the  person 
or  persons  who  would  have  been  entitled  to  such  estate 
under  the  Statute  of  Distributions,  if  the  testator  had 
died  intestate.  And  Equity  laid  hold  of  any  circum- 
stance or  expression  in  the  will,  which  might  appear 
to  rebut  the  presumption  of  a  gift  to  the  executors, 
and  convert  them  into  trustees  for  those  on  whom  the 
Law  would  have  cast  the  surplus  in  case  of  a  complete 
intestacy.^  The  stat.  1  W.  IV,  c.  40,  furthers  the 
views  of  Courts  of  Equity,  in  narrowing  the  applica- 
tion of  the  rule  of  Law,  by  enacting,  as  to  wills  made  by 
persons  who  should  die  after  the  first  day  of  Septem- 
ber, 1830,  that  the  executors  shall  be  deemed  by 
Courts  of  Equity  to  be  trustees  for  the  persons  (if  any) 
who  would  be  entitled  under  the  Statute  of  Distribu- 
tions in  respect  of  any  residue  not  expressly  disposed 
of,  unless  it  should  appear  by  the  will,  or  a  codicil 

1  See  St.  g  1208  and  note ;  Elcock  v.  Mapp,  3  CI.  &  Fin.  507, 
508  ;  Underwood  v.  Wing,  4  D.  M.  &  G.  633,  656,  669  j  Powell  v- 
Merrett,  1  Sm.  &  G.  381;  Cradock  v.  Owen,  2  Sm.  &  G.  241; 
Bead  v.  Steadman,  26  Beav.  495 ;  Saltmarsh  v.  Barrett,  29  Beav. 
474. 
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thereto,  that  the  executors  were  intended  to  take  such 
residue  beneficially.*     294. 

VI.  Where  real  estate  is  directed  to  be  yj  ^^^^^ 
sold  for  certain  purposes,  so  much  of  the  real  ^S?iciof 
estate,  or  the  produce  thereof,  as  is  not  effec-  '**^  ®"'*^®* 
tually  disposed  of  by  the  will  at  the  testator's  death, 
from  silence,  or  the  inefficacy  of  the  will  itself,  or  &om 
subsequent  lapse,  results  to  the  heir,  unless  the  testator 
has  sufficiently  declared  his  intention  that  the  produce 
of  the  real  estate  should  be  deemed  personalty,  whether 
such  purposes  take  effect  or  not ;  and  where  the  sale 
is  necessary,  it  results  to  the  heir  as  personalty ;  but 
where  the  sale  is  unnecessary,  it  results  as  part  of  the 
old  use,  and  descends  to  him  as  realty.*  If  the  testator 
directs,  either  expressly  or  by  necessary  implication, 
that  the  proceeds  of  the  real  estate  shall  be  considered 
as  having  been  converted  into  personalty  before  his 
death,  and  a  fortiori,  if  he  directs  that  "  it  shall  be 
treated  as  personal  estate  for  every  purpose,  whether 
disposed  of  by  his  will  or  not,  and  whether  as  regards 
l^atees  or  next  of  kin,''  such  a  direction  operates  to 
give  the  next  of  kin,  as  against  the  heir,  any  portion 
of  the  proceeds  that  may  lapse  or  may  not  be  effectu- 

*  See  Harrison  v.  Harrison,  2  Hem.  &  M.  237. 

»  2  Sp.  233 ;  Ackroyd  v.  Smithson,  1  Lead.  Cas.  Eq.,  2d  ed.  690, 
et  seq, ;  Taylor  v.  Taylor,  3  D.  M.  &  G.  190 ;  Bobinson  v.  Gover- 
nors of  London  Hospital,  10  Hare,  19 ;  Buchanan  v.  Harrison,  1 
Johns.  &  H.  662, 676.* 

*  See  also  Craig  v.  Leslie,  3  Wheat,  577,  578,  579,  where  the 
whole  subject  is  elaborately  discussed  in  the  opinion  of  the  Court, 
delivered  by  Mr.  Justice  Washington. 
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ally  disposed  of.^  But  a  mere  direction  that  the  pro- 
oeeds  of  the  real  estate  '^  shall  be  deemed  part  of  the 
personal  estate,"  or  even  that  they  shall  be  "con- 
sidered to  all  intents  and  purposes  part  of  the  personal 
estate/'  or  "  shall  be  a  fund  of  personal  and  not  of 
real  estate,"  or  a  reference  to  a  mixed  fund  by  the 
name  of  "  personal  estate,"  is  not  sufficient  to  give  the 
surplus  of  the  real  estate  to  the  next  of  kin.  And  any 
purpose,  however  limited  (as  payment  of  costs),  apparent 
upon  the  face  of  the  will,  with  reference  to  which  the 
conversion  might  have  been  directed,  is  conclusive 
against  the  next  of  kin.'     295. 

If  a  testator  converts  his  real  estate  for  all  the  pur- 
poses of  his  will,  so  as  to  affect  the  character  of  the 
property  as  between  the  real  and  personal  representa- 
tives of  persons  taking  under  the  will,  that  will  not 
prevent  the  heir  from  taking  any  part  which  is  undis- 
posed of,  by  way  of  resulting  trust.*  But  what  he  so 
takes  will  vest  in  him  as  personal  estate,*  unless  the 
other  parts  are  devoted  to  the  payment  of  charges,  and 
he  chooses  to  pay  them  off,  and  thereby  prevent  the 
sale,  and  take  the  estate.*    296. 

Where  real  estate  is  not  made  a  subsidiary 
of  part  of      fund,  but  a  testator  creates  from  real  and 

mixed  fund.  ' 

personal  estate  a  mixed  and  general  fund, 
and  directs  the  whole  of  that  fund  to  be  applied  for 
certain  purposes,  as  for  the  payment  of  debts  and  lega- 

1  2  Sp.  237. 

2  2  Sp.  238 ;  Taylor  v.  Tayjor,  3  D.  M.  &  G.  190 ;  Kobinson  v. 
Governors  of  London  Hospital,  10  Hare,  19. 

»  2  Sp.  234.  *  2  Sp.  242.  »  2  Sp.  234. 
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cies,  there  he  in  effect  directs  that  the  real  and  personal 
estates^  which  have  been  converted  into  that  fund,  shall 
answer  the  stated  purposes  pro  raid  according  to  their 
respective  values.  If  any  of  those  purposes  fail,  then 
the  part  of  the  fund  which  upon  this  principle  would 
otherwise  have  been  applicable  to  those  purposes,  is 
undisposed  of.  So  far  as  that  part  of  the  fund  has 
been  composed  of  real  estate,  the  heir  is  to  have  the 
benefit  of  it,  as  so  much  real  estate  undisposed  of, 
whether  the  estate  be  eventually  sold  or  not;  and  so 
far  as  that  part  of  the  fund  has  been  composed  of  per- 
sonal estate,  it  is  personal  estate  undisposed  of,  for  the 
benefit  of  the  next  of  kin.^     297. 

Where  money  is  bequeathed  to  be  laid  out  undisposed 
in  land,  the  same  principle  applies  as  where  monVySf- 
land  is  directed  to  be  converted  into  money ;  JonvertSd^ 
the  conversion  will  operate  only  so  far  as  the  ^xoHgq 
will  disposes  of  the  land  into  which  it  is  to  ^^®''®®'- 
be  converted ;  so  that  if  the  land  is  devised  for  a  limited 
estate  only,  the  produce  of  the  fund,  or  the  fund  itself, 
if  unconverted,  beyond  the  interest  so  given,  will  re- 
sult to  the  testator's  next  of  kin,  as  personalty,  unless 
it  is  given  away  to  some  other  person.*     298. 

Where  real  estate  is  settled  by  deed,  upon  Failure  of 
trust  to  sell  for  certain  specified  purposes,  ^gaf?; 
and  one  of  those  purposes  fails,  there,  whether  deed, 
the  trust  for  sale  is  to  arise  in  the  lifetime  of 
the  settlor  or  not  until  after  his  decease,  the  property 

1  2  Sp.  235. 

«  2  Sp.  235 ;  Keynolds  v.  Godlee,  Johns.  536,  582. 
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to  that  extent  results  to  the  settlor,  as  personalty,  from 
the  moment  that  the  deed  is  executed,  and  not  to  his 
heir,  either  as  real  or  as  personal  estate.  For,  the  deed 
takes  effect  the  moment  it  is  executed,  and  a  construc- 
tive conversion  immediately  takes  place  by  force  of  the 
direction  to  convert,  although  the  actual  conversion  is 
not  to  take  place  until  after  the  settlor's  death.*  But 
where  the  whole  of  the  purposes  for  which  the  conver- 
sion is  directed  fail  from  the  moment  of  the  execution 
of  the  deed,  there  the  Court  regards  the  case  as  if  no 
conversion  had  been  directed,  and  the  property  results 
to  the  grantor  sa  real  estate.*  299. 
_  ,  ,  Where,  in  the  events  that  happen,  the  con- 
the  object     tcmplatcd  object  for  which  a  conversion  of 

for  a  con-  *^  ^  ** 

de"*^Vi°"  ^^^^  ^^^  money  or  money  into  land  is  di- 
rected by  will  to  be  made,  does  not  exist,  the 
Court  will  not  vary  the  property  from  that  state  in 
which  it  wgs  found  at  the  death  of  the  testator;  for 
where  the  purpose  fails,  the  intention  fails.'  But 
where  any  event  has  happened  on  which  the  conver- 
sion ought  to  take  place,  though  the  object  for  the  con- 
version afterwards  ceases  to  exist,  or  partially  fails,  the 
property  will  be  treated  as  if  converted.*    300. 

1  aarke  v.  Franklin,  4  K.  &  J.  257. 

'  See  Lord  Eldon's  remarks  in  Ripley  t>.  Waterworth,  7  Ves. 
435,  and  V.-C.  Wood's  remarks  in  Clarke  v.  Franklin,  4  K.  &  J. 
265. 

•  2  Sp.  234,  261 ;  Buchanan  r.  Harrison,  1  Johns.  &  H.  662, 
673. 

*  See  2  Sp.  262;  Bagster  v.  Fackerell,  26  Beav.  469;  Wall  v. 
Colshead,  2  D.  &  J.  683. 
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VII.  Implied  trusts  are  often  created  by 
charges.     Where  a  testator  devises  an  estate  charges. 

°  Devise  or 

or  makes  a  bequest  in  trust  to  pay  debts  or  tx-queat  in 

^  ^   •'  trust  to  pay 

other  charges^  no  beneficial  interest  passes  to  gJ^jL*"^ 
the  devisee,  or  legatee,  but  he  is  a  mere 
trustee  for  the  payment  of  debts  or  charges,  and  as  to 
the  residue,  after  payment  thereof,  a  trustee  for  the 
heir  or  next  of  kin.     But  where  property  is  Devise  or 
devised  or  bequeathed,  charged  with  or  sub-  cSSr^d 
ject  to  debts  or  other  charges,  the  whole  bene-  jTit^o  dt^tJ 
ficial  interest  passes  to  the  devisee  or  legatee,  *°<*°***''«®^ 
subject  only  to  the  payment  of  the  debts  or  other 
charges.*     301. 

In  the  interpretation  of  wills,  favor  to 
creditors  has  been  an  acknowledged  princi-  charge  of 
pie  of  construction.*    And  real  estate  may 
be  charged  by  will  with  the  payment  of  debts,  even 
by  a  mere  expression  of  an  intention  that  tjje  testator's 
debts  should  be  paid,  without  any  other  indication  that 
they  are  to  be  paid  out  of  the  real  estate,  and  whether 
such  expression  is  contained  at  the  beginning  of  the 
will  or  in  any  other  part.     But  if  a  testator  directs  a 
particular  person  to  pay,  it  is  natural  to  presume  that 
the  testator  intended  him  to  pay  out  of  the  funds  with 
which  he  is  intrusted,  and  not  out  of  other  funds  over 
which  he  has  no  control ;  and  if  the  executor  is  pointed 

'  St.  i  2245 ;  2  Sp.  23,  n.  (6),  226 ;  Heptinstall  v.  Gott,  2  Johns. 
&  H.  449 ;  aarke  v.  Hilton,  L.  R.  2  Eq.  810.* 
«  2  Sp.  327,  n.  (g). 

*  See  also  Craig  v,  Leslie,  3  Wheat.  582, 583 ;  2  Perry  on  Trusts, 
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out  as  the  person  to  pay,  that  ordinarily  excludes  any 
presumption  that  other  persons,  not  named,  are  to  pay, 
or  that  the  debts  are  to  be  paid  out  of  the  real  estate.^ 
But  when  a  will  contains  a  direction  to  the  executor  to 
pay  the  testator's  debts,  and  then  a  devise  of  real  estate 
to  him,  it  is  considered  that  the  testator  has  imposed 
upon  the  executor  the  duty  of  paying  the  debts  to  the 
extent  of  the  property  given  to  him,  and  accordingly 
the  realty  is  held  to  be  charged  with  the  debts.'  302. 
Extent  of  Where   lands  are  subjected   by  deed  to 

charge.  payment  of  debts,  they  will  stand  charged 
with  such  debts  only  as  were  owing  at  the  time  of 
making  the  deed,  unless  a  contrary  intention  appears 
on  the  face  of  the  deed.  But  the  reverse  is  the  case 
where  the  charge  is  by  will.^  303. 
Charge  of  I^  *  legacy  is  given  generally,  the  legatee 

legacies.  xnust  rcsort  to  the  personal  estate  only.* 
But  it  max  ^  charged  on  real  estate  either  expressly 
or  by  plain  implication.*  Thus,  where  a  testator  makes 
a  provision  in  the  same  clause  for  payment  of  debts 
and  legacies  together,  the  natural  inference  is  that  he 
intends  both  to  be  paid  in  the  same  way ;  and,  there- 

1  See  St.  I  1246,  1247, 1247  a ;   2  Sp.  320-2 ;   Silk  t;.  Prime,  2 
Lead.  Cas.  Eq.,  2d  ed.  82,  95,  et  acq. 

2  Hams  V.  Watkins,  Kay,  438 ;   Hartland  v.  Murrell,  27  Beav. 
204.* 

»  2  Sp.  352,  353.  *  2  Sp.  327,  334,  342. 

»  See  2  Sp.  327-9,  342. 

*  St.  Eq.  Jur.  J  1087  b. 
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fore,  if  the  debts  are  payable  out  of  a  mixed  ftind,  so 
will  be  the  legacies.  So  when  a  devise  is  made  in  a 
residuary  form,  and  yet  there  is  no  previous  devise,  leg- 
acies are  thereby  made  a  charge  upon  the  real  estate ; 
it  being  considered  that  the  word  residue  must  mean 
the  residue  of  the  real  estate  after  payment  of  the  leg- 
acies thereout.  But  even  where  there  has  been  a  pre- 
vious devise,  which  was  sufficient  of  itself  to  account 
for  the  residuary  form  of  a  subsequent  devise,  it  has 
been  held  that  such  residuary  form  rendered  legacies  a 
charge  upon  the  real  estate,  especially  where  the  exec- 
utor was  residuary  devisee.^     304. 

A  general  charge  of  legacies  on  real  and  personal  es- 
tate, even  though  expressed  to  be  on  "  all  the  testator's 
estates  of  every  description,  both  real  and  personal," 
will  not  render  real  or  personal  estate  specifically  de- 
vised or  bequeathed  liable  to  pecuniary  legacies,  in  case 
of  a  deficiency  in  the  personal  estate ,  for,  the  specific 
devisee  or  legatee  is  as  much  an  object  of  the  testator's 
bounty  as  the  pecuniary  legatee.*    305. 

Even  where  real  estate  is  charged,  it  will  not  be  held 
to  be  liable  until  after  the  general  personal  estate  is 

'  2  Sp.  328 ;  Silk  t>.  Prime,  2  Lead.  Cas.  Eq.,  2d  ed.  98,  ei  seq.  ; 
Francis  v.  Clemow,  Kay,  435,  and  cases  there  cited ;  Harris  v. 
Watkins,  Kay,  438 ;  Wheeler  v.  Howell,  3  K.  &  J.  198 ;  Greville 
V,  Browne,  7  H.  L.  Cas.  689 ;  In  re  Brooke,  Brooke  t>.  Booke,  L. 
E.  3  Ch.  D.  630.* 

«  Coote  Mortg.,  3d  ed.  476 ;  6  Cru.  T.  38,  c.  16,  i  21 ;  Conron  v, 
Conron,  7  H.  L.  Cas.  168.t 

*  2  Perry  on  Trusts,  §  570 ;  Tracy  v.  Tracy,  15  Barb.  603. 

t  2  Perry  on  Trusts,  §  573 ;  Bardwell  v.  Bardwell,  10  Pick.  19. 
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exhausted,  unkas  there  is  an  intention  to  exonerate  the 
personal  estate  ;^  as  where  nothing  is  given  to  the  leg- 
atee, but  a  sum  to  be  raised  out  of  the  real  estate  or 
where  a  portion  of  the  real  estate  or  its  produce  is  appro- 
priated as  a  fund  for  payment  of  the  legacies.'  305  a. 
Whether  real  estate  is  subject  to  debts  or 
giving  effect  legacies,  or  both,  by  way  of  trust,  or  of 
charge,  or  of  l^al  power  in  the  nature  of  a 
trust,  the  estate  can  only  be  turned  into  money,  and  die 
proceeds  distributed,  in  case  of  dispute  or  difficulty, 
through  the  agency  of  a  Court  of  Equity.'     306. 

Where  an  authority  to  sell  is  given  to  a  particular 
person,  the  vendee  takes  under  the  will ;  any  right  or 
title  in  the  heir  is  excluded,  and  there  is  no  need  of  his 
joining  in  the  sale.*    -307. 

A  chai^  for  payment  of  debts  gives  the  creditors  a 
priority  over  the  special  purposes  of  the  devise.*    308. 

Where  the  estate  is  charged  with  annuities,  it  is  not 
the  course  to  discharge  the  lands;  they  will  still  be 
charged  in  the  hands  of  a  purchaser.*     309. 

Where  annual  and  gross  charges  are  to  be  raised  out 
of  the  rents  and  profits  or  by  sale  or  mortgage,  if  those 
words  are  evidently  used  in  contradistinction,  the  an- 
nual ^charges  will  be  raisable  out  of  the  annual  rents 
and  profits,  and  the  gross  charges  by  sale  or  mortgage.^ 
But  a  Court  of  Equity  will  in  general  consider  a  charge 
on  the  rents  and  profits  to  raise  portions,  l^acies,  or 
debts,  as  a  charge  on  the  land,  if  such  charge  is  not 
restrained  to  the  annual  profits,  and  will  imply  a  power 

'  2  Sp.  338.         «  2  Sp.  342.         »  2  Sp.  365.        *  2  Sp.  366. 
»  2  Sp.  368.         •  2  Sp.  369.         "^  2  Sp.  370. 
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to  sell  or  mortgage.^  And  yet  if  no  time  for  payment 
is  appointed,  as  a  general  rule  a  sale  will  not  be  decreed, 
but  it  must  be  raised  in  the  manner  directed.'     310. 

VIII.    Where  a  person   buys   freehold,  yiii.  con- 
copyhold,  or  leasehold  lands  and  pays  the  Jig^enC*" 
purchase-money  for  it,  but  takes  the  convey-  ?n  another's 
anoe  or  assignment  in  his  own  name  and  °*"^^ 
that  of  another  or  others,  or  exclusively  in  the  name 
of  another  or  others  whether  jointly  or  successively, 
the  trust  of  the  legal  estate  will  result  to  the  person 
who  advanced  the  purchase-money ;  for  it  is  presumed 
that  the  real  purchaser  intended  the  purchase  to  be  for 
his  own  benefit,  and  took  it  in  the  name  of  another  or 
others  merely  to  answer  some  collateral  purpose.     The 
same  doctrine  is  applied  to  securities  taken  in  the  name 
of  a  third  person.'    And  proof  of  the  payment  of  the 
purchase-money  by  the  real  purchaser  may  be  fur- 
nished either  by  the  language  of  the  deed  itself,  or  by 
some  memorandum  or  note  of  the  nominal  purchaser, 
or  by  his  admissions  in  legal  proceedings,  or  by  papers 
left  by  him  and  discovered  after  his  death.*     311. 

In  like  manner  there  will  be  a  resulting 
trust,  where  stock  is  purchased  in  the  names  ggT 
of  the  purchaser  and  a  stranger,  or  is  trans-  delivery  of 
ferred  by  the  owner  into  the  names  of  him- 

'  2  8p.  406 ;  Lord  Londesborough  v,  Somerville,  19  Beav.  295 ; 
Metcalfe  v.  Hutchinson,  L.  B.  1  Cli.  D.  591. 

«  2  Sp.  406. 

»  St.  i  1201, 1201  a ;  1  Sp.  511 ;  2  Sp.  201,  219 :  Dyer  v.  Dyer, 
1  Lead.  Cas.  Eq.,  2d  ed.  165,  et  seq* 

*  St.  i  1201,  note ;  2  Sp.  202. 

*  Adams's  Eq.  33,  note. 
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self  and  a  stranger.  But  if  a  man  delivers  money  or 
transfers  stock  to  another,  even  though  he  is  a  stranger, 
no  implied  trust  will  arise  unless  upon  evidenoe.'  312. 
.^  No  resultins:  trust  will  be  raised  where  a 

Where  a  re-  .  ® 

truit°£  re-  ^^^^"^^^  intention,  unrebutted  by  other  evi- 
butted ;  deuce  or  grounds  of  presumption,  is  indicated 
by  the  terms  or  the  object  and  purpose  of  the  instru- 
ment creating  the  trust,  or  is  established  by  written  or 
parol  evidence,  or  may  be  presumed  from  the  relation 
between  the  parties.'  And  hence,  in  general, 
pu7ch*«e  or  there  will  be  no  resulting  trust  where  a  pur- 

security  is        i  •  j  -^      •    x  i         i  i 

taken  in  the  chasc  IS  made  or  a  security  is  taken  by  a  hus- 
wife or  band  or  a  father  (either  solely  or  jointly  with 
his  own  name  or  that  of  a  stranger)  in  the 
name  of  a  wife,  or  in  the  name  of  a  legitimate  child,  or 
an  illegitimate  child,  if  treated  as  a  child,  who  is  un- 
provided  for,  or  considered  by  the  husband  or  father 
as  unprovided  for,  or  as  insufficiently  provided  for; 
or  by  a  grandfather  in  the  name  of  his  grandchild  un- 
provided for,  or  considered  by  him  as  unprovided  for, 
or  as  insufficiently  provided  for,  where  the  father  is  not 
living ;  or  by  a  widowed  mother  in  the  name  of  her 
child ;  because  it  will  be  presumed  that  it  was  intended 
as  an.  advancement  and  provision  in  discharge  of  a 
moral  obligation,  or  as  a  tribute  of  affection ;  unless 

1  2  Sp.  219. 

*  St.  2  1196  a,  note,  and  1202;  Beecher  v.  Major,  2  Dr.  &  Sm. 
431.* 

*  As  the  resulting  trust  is  mere  matter  of  equitable  presump- 
tion, it  may  be  rebutted  by  facts  that  negative  the  presumption. 
See  1  Perry  on  Trusts,  §  139,  and  cases  there  cited. 
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there  are  circumstances  which  furnish  a  strong  pre^ 
sumption  of  a  contrary  intention ;  such  as  a  contempo- 
raneous declaration  or  act  to  manifest  an  intention  that 
the  party  should  take  as  a  trustee.  A  subsequent  act 
or  declaration  will  not  suffice  to  negative  an  advance- 
ment. Nor  will  possession  or  receipt  of  the  rents  by 
the  person  who  advanced  the  money,  where  it  may  be 
fairly  r^arded  as  having  been  had  as  a  trustee  for  the 
other  party.*  But  the  presumption  of  advancement 
may  be  n^atived  by  the  oath  of  the  husband  or  father 
that  no  advancement  was  intended ;'  or  by  his  both  re- 
ceiving and  applying  the  income  in  the  same  way  as 
that  of  his  general  property.^    313. 

In  other  cases  where  the  relationship  is  not  such  as 
to  ground  a  presumption  of  advancement,  the  recogni- 
tion of  relationship  and  expressions  of  affection  or  re- 
gard ought  to  be  looked  to  in  determining  whether  a 
beneficial  gift  was  intended.*    314. 

^  Dumper  r.  Ihiinper,  3  Gif.  583 ;  Drew  v.  Martin,  2  Hem.  & 
M.  130 ;  Williams  v,  Williams,  32  Beav.  370 ;  Tucker  v.  Burrow, 
2  Hem.  &  M.  516 ;  Sayre  v,  Hughes,  L.  E.  5  Eq.  376 ;  Hepworth 
V,  Hepworth,  L.  B.  11  Eq.  10 ;  Stock  v,  McAvoy,  L.  B.  15  Eq. 
55  J  Batstone  v.  Salter,  L.  B.  19  Eq.  250;  10  Ch.  Ap.  431 ;  and 
see  next  paragraph.* 

«  Devoy  v.  Devoy,  3  S.  M.  &  G.  403. 

»  Bone  V,  Pollard,  24  Beav.  283.  In  re  Eykyn's  Trusts,  L.  B. 
6  Ch.  D.  115.t 

*  St.  I  1202-5,  and  note ;  2  Sp.  214-219,  227,  228 ;  Jeanes  v, 
Cooke,  24  Beav.  513,  521. 

—  ■  ■  ^    ■     ■      ■  — ■       .1.      !■  -■■  --■II.  .^.M  Ml  M      ■■    »  Ml    —^m  ^.....^         I    I.   ■      ^      ■      —■  I  *m   •  —^ 

*  See  also  1  Perry  on  Trusts,.  J  146,  147,  and  cases  there  cited. 
t  1  Perry  on  Trusts,  J  144, 147.  .    .     .      " ; 
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IX.  umfta-  ^^'  Limitations  which  confer  an  estate  in 
tlSSid^rl^**  joint  tenancy  at  Law,  have  the  same  eflect 
SBM*iwy"at  ^^  Equity,  when  there  are  no  circumstances 
^'^'  which  affi>rd  grounds  for  a  departure  from 

the  rule  of  Law.  So  that  where  two  or  more  persons 
purchase  lands,  and  advance  the  money  in  equal  shares, 
and  take  a  conveyance  to  them  and  their  heirs,  this  is 
a  joint  tenancy.  But  joint  tenancy  is  not  favored  in 
Equity ;  indeed  Courts  of  Equity  will  lay  hold  of  any 
circumstances  which  will  enable  them  to  vary  in  this 
respect  from  their  practice  of  following  the  Law. 
jQj^t  Thus,  if  two  persons  advance  a  sum  of  money 

mortgage,     ^y  ^^y.  ^f  mortgage,  and  take  a  mortgage  to 

them  jointly,  and  one  of  them  dies,  his  representatives 
will  be  entitled  to  his  proportion  as  a  trust.  So  if  two 
Joint.  persons  jointly  purchase  an  estate,  and  pay 

purchaae.  unequal  proportions  of  the  purchase-money, 
and  take  the  conveyances  in  their  joint  names;  in  case 
of  the  death  of  either  of  them,  there  will  be  no  sur- 
vivorship, but  they  will  be  deemed  to  be  purchasers  in 
the  nature  of  partners,  and  to  have  intended  to  hold 
the  estate  in  proportion  to  the  sum  which  each  ad- 
vanced.* And  where  real  or  personal  estate  is  pur- 
chased for  partnership  purposes  in  trade,  and  on  part- 
nership account,  the  legal  estate,  in  whomsoever  it  may 
be  vested,  is  in  Equity  deemed  to  be  partnership  prop- 
erty not  subject  to  survivorship.'     315. 

1  St.  i  1206;  2  Sp.  206,  207,  n.  (a),  214;  Lake  v,  Craddock,  1 
Lead.  Cas.  Eq.,  2d  ed.  145,  et  seq, 
»  St.  §  1207;  2  Sp.  207;  2  Bl.  Com. 399.    .        . 
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X.  When  a  person  has  covenanted  to  lay 
out  money  in  the  purchase  of  land,  or  to  pay  °*nt  <>' 
money  to  trustees  to  be  laid  out  in  the  pur-  f  "JJ^***  • 
chase  of  land  to  be  settled,  if  he  afterwards 
purchases  land  to  himself  and  his  heirs,  but  does  not 
settle  it,  the  land  will  be  subject  to  the  trusts  upon 
which  the  land  to  be  purchased  was  to  be  settled;  for, 
unless  the  contrary  clearly  appears,  it  will  be  presumed 
that  he  purchased  in  fulfilment  of  his  covenant,  upon 
iihe  principle  that  acts  capable  of  being  considered  as 
done  in  fulfilment  of  an  obligation  shall  be  4So  con- 
strued.^    And  where  a  trustee  or  agent  is  bound  by  a 
trust  to  lay  out  money  in  land,  if  he  actually  lay  it  out, 
the  act  will,  if  possible,  be  presumed  to  have  been  done 
in  execution  of  the  trust.*    316. 

XI.  It  is  a  general  rule,  that  if  a  settlor 

°  '  .XI.  Cove- 

covenant  to  convey  and  settle  lands,  without  »»»«*  u» 

•specifying  any  in  particular,  such  covenant 

I  St.  i  1210 ;  2  Sp.  204-6 ;  Wilcocks  v.  Wilcocks,  2  Lead.  Cas. 
Eq.,  2d  ed.  346,  et  seq. ;  Blandy  v.  Widmore,  Id.  347,  et  seq,* 

»  2  Sp.  204r-6 ;  Manningford  «?.  Toleman,  1  ColL  C.  C.  670 ;  Ex 
parte  Poole,  11  Jur.  1005. 

*  Two  rules  of  construction  have  been  adopted  by  Courts ;  first, 
"  wherever  a  trust  is  created,  a  legal  estate,  sufficient  for  the  pur- 
poses of  the  trust,  shall,  if  possible,  be  implied  in  the  trustee,  what- 
ever may  be  the  limitation  in  the  instrument,  whether  to  him  or 
his  heirs,  or  not."  Neilson  v.  Lagow,  12  How.  Sup.  Ct.  98 ;  Sears  v. 
Bussell,  S  Gray,  86.  And  second,  "  although  a  legal  estate  may  be 
limited  to  a  trustee,  as  to  him  and  his  heirs,  yet  it  shaU  not  be  car- 
ried further  than  the  complete  execution  of  the  trust  necessarily 
requires."  Norton  v.  Norton,  2  Sand,  296 ;  see  cases  cited  in  1  Perry 
on  Trusts,  J  312. 
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will  not  constitute  a  specific  lien  on  his  lands,  and  the 
covenantee  will  be  deemed  a  creditor  by  specially  only/ 
for  he  may  have  intended  to  purchase  land  for  the  pur- 
pose, instead  of  settling  any  part  of  the  land  he  then 
had.     317. 

XII.  Where  an  assignor  of  a  debt  has 
lateral         collateral  securities  for  the  debt,  the  assi^rnee 

securities  ,  ,  /  o 

for  a  debt     will  be  entitled  to  the  full  benefit  of  such 

assigned. 

securities,  unless  it  is  otherwise  agreed  be- 
tween the  parties.  Thus,  the  assignee  of  a  debt  se- 
cured by  a  mortgage  will,  in  Equity,  be  held  entitled 
to  the  benefit  of  the  mortgage.'  318. 
XIII.  Trust  XIII.  Equity  implied  a  trust  as  to  orna- 
menta  "*'  cental  timber  in  favor  of  the  objects  of  sub- 
timber,  sequent  limitations.  So  that  a  tenant  for 
life,  or  a  tenant  in  fee,  with  an  executory  devise  over, 
might  be  restrained  from  abusing  his  l^al  power,  by 
cutting  down  ornamental  timber,  which  is  called  equi- 
table waste.'    319. 

By  the  Judicature  Act,  1873,*  it  is  enacted  that  "an 
estate  for  life  without  impeachment  of  waste  shall  not 
confer  or  be  deemed  to  have  conferred  upon  the  tenant 
for  life  any  legal  right  to  commit  waste  of  the  descrip- 
tion known  as  equitable  waste,  unless  an  intention  to 
confer  such  right  shall  expressly  appear  by  the  instru- 
ment creating  such  estate.'^     319  a. 

1  St.  ?  1249.  «  St.  i  1047  a. 

»  2  Sp.  305 ;  Garth  v.  Cotton,  1  Lead.  Cas.  Eq.,  2d  ed.  669,  e< 
seq. ;  Turner  t?.  Wright,  Johns.  740. 
*  36  and  37  Vict.  c.  66,  ?  25  (3). 
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XIV.  An  implied  trust  arises  in  favor  of  xiv.  Trust 
the  wife,  when  she  joins  with  the  husband  in  mort^ged 
effecting  a  mortgage  upon  her  property,  and  p"*'*®'^^- 
there  is  no  recital  and  no  special  circumstances  to  show 
that  her  interest  was  intended  to  be  changed  beyond 
the  creation  of  an  incumbrance,  and  yet  the  equity  of 
redemption  is  reserved  to  the  husband/     320. 

^  2  Sp.  306 ;  Earl  of  Huntingdon  v.  Countess  of  Huntingdon,  2 
Lead.  Cas.  Eq.,  2d  ed.  838,  et  seq. 
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CHAPTER   VI. 


OF  CONSTRUCTIVE  TRUSTS. 

Implied  trusts  and  constructive  trusts,  as  already 

observed,  are  frequently  confounded  or  classed 

coi»truc^°    together;  and  the  same  trusts  are  sometiines 

often  c?D-     designated  by  the  name  of  implied  trusts, 

and  at  other  times  by  that  of  constructive 

trusis.'    321. 

Definition  "^^^  ^  constructivc  trust,  as  distinguished 
itrtictue  ^^^  from  express  and  from  implied  trusts, 
*'"8t.  jjjg^y  y^  defined  to  be  a  trust  which  is  raised 

by  construction  of  Equity,  in  order  to  satisfy  the  de- 
mands of  justice,  without  reference  to  any  presumable 
intention  of  the  parties.*    322. 

I.  A  constructive  trust  may  arise  where  a 

I.  Repairs  ••.  i.*i  .•         t       a 

or  improve-  pcrsou  who  IS  ouly  jomt  owucr,  acting  bom 
fdcy  permanently  benefits  an  estate  by  re- 
pairs or  improvements ;  for,  a  lien  or  a  trust  may  arise 
in  his  favor,  in  respect  of  the  sum  he  has  expended  in 
such  repairs  or  improvements.  So,  where  a  person 
lawfully  in  possession  under  a  defective  title,  has  made 

'  1  Sp.  509,  note  (a). 

»  See  St  J  1195, 1254 ;  1  Sp.  509  * 

*  1  Peny  on  Trusts,  112. 
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permanent  improvements,  if  relief  is  asked  in  Equity 
by  the  true  owner,  he  will  be  compelled  to  allow  for 
such  improvements;  for,  he  who  seeks  for  Equity 
must  do  Equity.^  But  if  a  tenant  for  life  thinks  fit, 
of  his  own  discretion,  or  with  the  consent  of  trustees, 
to  expend  money  in  improvements,  he  is  not  entitled 
to  have  the  money  repaid  out  of  the  corpus ;  so  that  if 
he  becomes  the  purchaser  of  the  property,  he  will  not 
be  entitled  to  a  deduction  from  the  purchase-money  in 
respect  of  the  improvements.^    323. 

II.  So,  where  executors,  by  mistake,  but 

TT  ^^A viTi  ^n  la 

bond  fide  and  without  fault,  have  paid  lega-  of  legatees 
tees  or  distributees  before  a  due  discharge  of  tees  before 
all  the  debts,  the  latter  are  treated  as  trustees 
for  the  purpose  of  pa3dng  the  debts ;  because  they  are 
not  entitled  to  anything  except  the   surplus  of.  the 
assets,  after  all  the  debts  are  paid.*    324. 

III.  Where  a  person  is  under  a  covenant  j^j  ^^^ 
or  agreement,  for  valuable  consideration,  to  J|reement 
convey,  transfer,  or  pay  money  or  other  prop-  {Jansfe^for 
erty  to  or  for  the  use  or  benefit  of  another,  S^ot^er ^^ 
a  constructive  trust  arises  in  favor  of  the  p^^p^'^^^* 
latter  against  the  former  and  his  representatives,  and 
those  claiming  under  him  as  volunteers  or  with  notice 
of  the  covenant  or  agreement ;  because,  where  things 
are  covenanted,  or  agreed  to  be  done.  Equity  treats  them, 
for  many  purposes,  as  if  they  were  done.*     325. 

1  St.  8  1234-7 ;  2  Sp.  206  ;  2  Lead.  Cas.  Eq.,  2d  ed.  520 ;  Kay 
V,  Johnston,  21  Beav.  536. 

»  Dixon  V,  Peacockj  3  Drew.  288,  292. 

»  St  §1251;  2  Sp.  297.  *  See  St.  §  1212,  1231. 
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Henoe,  where  the  Court  is  satisfied  by  parol  evi* 
denoe  that  a  marriage  took  place  on  the  faith  of  repre- 
sentations as  to  a  settlement,  it  will  direct  a  settlement 
in  accordance  with  those  representations,  as  against  the 
person  making  them  or  his  devisees.^     326. 

And  so  a  constructive  trust  arises  when 
and  reasons  the  purchase-money  of  an  estate  is  not  paid. 
▼endur's       In  such  casc  the  vendor  has  a  lien  on  the 

property  in  Equity ;  that  is,  a  hold  upon  it 
for  the  satisfaction  of  the  purchase-money ;  and  to  the 
extent  of  the  lien,  the  purchaser  becomes  a  trustee  for 
the  vendor.'  And  although,  in  some  cases,  it  is  rea- 
sonable to  presume  a  tacit  consent  or  agreement  that 
the  vendor  should  have  such  a  lien,  yet  the  lien  is  n(^ 
strictly  attributable  to  such  a  consent  or  agreement, 
but  is  founded  on  the  most  obvious  principles  of 
natural  justice.*    327. 

In  general,  the  vendor  has  such  a  lien ; 
originally      and  the  burdcu  of  proof  is  on  the  purchaser, 

to  establish  that  in  the  particular  case  it  has 
been  intentionally  displaced  or  waived  by  the  consent 
of  the  vendor.*  Though,  on  the  face  of  the  conveyance, 
the  consideration  is  expressed  to  be  paid,  and  even  if  a 
receipt  is  indorsed  on  the  back  of  the  conveyance,  and 
yet  the  money  has  not  actually  been  paid,  the  vendor 
has  a  lien.^    And  if  a  security  has  been  taken  for  the 

'  Prole  ».  Soady,  2  Glff.  1  * 

«  See  St  i  1215, 1217-1220;  Mackreth  v.  Symmons,  1  Lead. 
Cas.  £q.,  2d  ed.  235,  et  seq, 
»  See  St.  i  1219, 1220.  <  St.  §  1224.  »  St.  |  1225. 

•*'St.  Eq.  Jur.  987  a. 
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money,  the  burden  of  the  jwpoof  has  been  adjudged  to  lie 
on  the  purchaiser,  to  show  that  the  vendor  agreed  to  rest 
on  the  security  and  to  discharge  the  land ;  or,  at  most, 
the  taking  of  a  security  has  been  deemed  to  be  no  more 
than  a  presumption,  under  some  circumstances,  of  ah 
intentional  waiver  of  the  lien,  and  not  as  conclusive  of 
the  waiver/     328. 

Where  the  vendor  has  a  lien  against  the 
vendee,   it  continues,   notwithstanding  any  aoce 
devolution  or  transfer  of  the  estate,  except 
where  it  is  extinguished  by  the  countervailing  Equity 
of  a   bond  fide  purchaser  for  valuable  consideration 
without  notice,  when  clothed  with  the  l^al  title.  329. 
'  So  that  it  exists  against  the  vendee  and 
his   heir,   and  against  volunteers  claiming  wSomit 
under  him;  against  purchasers  under  him, 
with  notice  that  he  had  not  paid  the  purchase-money ; 
against  purchasers  even   without  notice,  having  an 
equitable  title  only ;   against  assignees  claiming  by  a 
general  assignment  under  the  bankrupt  and  insolvent 
laws ;  against  assignees  claiming  under  a  general  as- 
signment made  by  a  failing  debtor  for  the  benefit  of 
creditors;    and   against  a  judgment  creditor  of  the 
vendee,  at  least  before  an  actual  conveyance  of  the  es- 
tate has  been  made  to  him.'    For,  in  each  of  these 
cases  (except  that  of  the  b<ynd  fide  purchaser  for  valu- 
able consideration  without  notice,  who  has  only  an 
equitable  title),  the  party  in  possession  has  obviously 
no  more  equity  against  the  lien  of  the  vendor,  than  the 

'  St.  I  1226.  ''  See  St.  §  1228. 

15 


170  ooHierrBncmvE  tbusib. 

vendee  himself  had,  but  clearly  stands  in  the  same  situ- 
ation and  subject  to  the  same  equity.  And  although 
the  bond  fide  purchaser  without  notice,  who  has  only 
an  equitable  title,  has  an  equity  quite  distinct  from 
that  of  his  vendor,  the  first  vendee,  yet  the  equity  of 
such  purchaser  to  r^ain  what  he  has  paid  for  is  only 
equal  to  that  of  the  first  vendor  to  be  paid  for  that 
which  he  has  parted  with ;  and  when  the  equities  are 
equal,  and  neither  of  the  parties  has  the  support  of  the 
1^  title,  the  maxim  applies,  Qui  prior  ed  tempore, 
potior  est  jure.     330. 

But  the  lien  will  not  prevail  against  a  bond  fide  pur- 
chaser for  valuable  consideration  from  the  vendee, 
where  such  purchaser  has  paid  his  purchase-money, 
and  taken  a  conveyance  of  the  l^al  estate,  and  had  no 
notice,  at  the  time  of  paying  his  money,  that  such 
vendee  had  not  paid  the  purchase-money;^  because, 
having  given  a  valuable  consideration  for  the  estate, 
without  notice,  he  has  as  much  equity  to  retain  what  he 
has  so  paid  for,  as  the  original  vendor  has  to  be  paid 
for  that  which  he  has  parted  with ;  and,  having  this 
equal  equity,  the  Court  will  not  take  from  him  the 
l^al  title  with  which  he  has  clothed  himself,  but  will 
act  upon  the  maxim,  that  where  the  equities  are  equal, 
the  law  shall  prevail ;  so  that  in  this  case,  the  vendor's 
lien  is  virtually  extinguished  by  the  countervailing 
equity  of  the  purchaser  from  the  vendee.  But  where 
a  vendee  has  sold  the  estate  to  a  bond  fide  purchaser 
without  notice,  if  the  sub-purchase-money  has  not  been 

'  St  i  1228, 1229. 
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paid,  the  original  vendor  may  proceed  against  the 
estate  for  his  lien,  or  against  the  sub-purchase-money 
in  the  hands  of  such  purchaser.^     331. 

Where  the  vendee  has  sold  only  a  part  of  it,  the 
part  retained  by  him  is  primarily  chargeable  with  the 
lien.  Where  he  has  sold  different  parts  to  different 
persons,  the  lien  is  to  be  borne  ratably  between  them.* 
332. 

IV.  If  a  trustee,  or  other  person  standing  ^^  p^ 
in  a  fiduciary  relation,  acquires  property  or  qu\^^'oj. 
makes  a  profit  by  means  of  transactions  with-  jy  ppJaJjf  * 
in  the  scope  of  his  agency  or  authority,  or  if  i"aJy^reia- 
a  person  employs  another's  property  in  any  «•" 
trade  or  speculation,  there  will  be  a  constructive  trust, 
as  to  the  property  so  acquired  or  the  profits  so  made, 
for  the  benefit  of  the  cestui  que  trust,  principal,  owner, 
or  other  party  standing  in  the  opposite  relation.'     So 
that,  if  a  trustee  should  purchase  a  lien  or  mortgage 
on  a  trust  estate  at  a  discount,  he  would  not  be  allowed 
the  benefit  of  the  difference,  but  the  purchase  would 
be  a  trust  for  the  cestui  que  trust.     So  if  a  trustee  or  a 
partner  should  renew  a  lease  of  the  trust  or  partner- 
ship estate,  he  would  be  a  trustee  of  such  renewed  in- 
terest for  his  cestui  que  trust  or  copartner,  even  though 
the  lessor  may  have  refused  to  grant  a  renewal  to  the 

'  St,  J  1232.  2  St.  §  1233  a. 

»  See  St.  «  1211,  1211  a,  1261 ;  1  Sp.  512;  2  Sp.  208,  299,  300; 
Fox  V.  Mackreth,  1  Lead.  Gas.  Eq.,  2d  ed.  92,  et  seq, ;  Kobinson  v. 
Pett,  2  Lead.  Gas.  Ex.,  2d  ed.  206,  et  seq* 

*  1  Perry  on  Trusts,  |  197,  and  cases  there  cited  ;  Staat  v.  Ber- 
gen, C.  E.  Green,  297,  308,  554,  559. 
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cestui  que  ti^vst  or  copartner.*  So  if  an  agent,  who  is 
employed  to  purchase  for  another,  purchases  in  his 
own  name  or  on  his  own  account,  he  will  be  held  to  be 
a  trustee  for  the  principal,  at  the  option  of  the  latter.* 
And  the  same  principle  applies  as  between  a  company 
and  one  of  the  directors.'    333. 

V.  Renewal  ^'  Upou  aualogous  principles  if  a  mort- 
l^flenon^  g^g^  ^^  a  pcrsou  having  a  limited  interest 
SmitSSfn-  in  leasehold  property,  renews  the  term  on 
terest.         jjjg   ^^^  account,  he  will  be  held  to  be  a 

trustee  for  all  the  persons  interested  in  the  old  lease.^ 
334. 

The  person  so  converted  into  a  trustee  of  a  renewed 
lease  is  entitled  to  the  costs  and  expenses  of  renewal, 
with  interest^  and  to  compensation  for  repairing,  build- 
ing, and  lasting  improvement ;  and  be  may  retain  the 
renewed  lease  to  secure  the  payment.*    335. 

VI.  Wrong.  ^^'  ^^  general,  whenever  property  of  one 
i?on  o?^^'"  ^"^^  ^^  l^^^^n  wrongfully  converted  into 
Sf  tnfst^"  property  of  another  kind,  by  a  trustee  or 
property.  ^gcut,  the  right  in  rem  of  the  principal  or 
cestui  que  trust  ceases,  if  the  means  of  ascertainment 
fail ;  which  of  course  is  the  case  when   the   subject- 

^  St.  §  2211 ;  1  8p.  612;  2  Sp.  208,  299,  300 ;  Keech  v.  Sandford, 
1  Lead.  Caa.  Eq.,  2d  ed.  36,  et  seq, ;  Clegg  v.  Edmondson,  8  D.  M. 
&  G.  787.* 

«  St.  i  1211  a. 

'  Liquidators  of  the  Imperial  Mercantile  Credit  Association  v. 
Coleman,  L.  R.  6  H.  L.  189. 

*  1  Sp.  512;  2  Sp.  299,  302,  303.  *  2  Sp.  304. 

*  1  Perry  on  Trusts,  J  196,  and  cases  there  cited. 
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matter  is  turned  into  money,  and  mixed  and  con-" 
founded  in  a  general  mass  of  property  of  the  same  de- 
scription. But  if  the  property  which  has  been  so  sub- 
stituted can  be  ascertained  to  be  such,  it  will  be  liable 
to  the  rights  of  the  cestui  que  trust  or  principal  to 
which  the  property  converted  was  subject.*     336. 

But  in  cases  of  this  sort,  the  cestui  que  trust  or  ben- 
eficiary is  not  at  all  bound  by  the  act  of  the  other 
party.     He  has  an  option  to  insist  on  having  that  into 
which  the  trust  property  has  been  converted,  or  to  dis- 
claim any  title  thereto,  and  resort  to  any  other  remedy 
to  which  he  is  entitled,  either  in  rem,  or  in  personam.^ 
But  he  cannot  insist  on  repugnant  claims ;  so  that,  in 
the  case  of  a  sale  of  stock  by  a  trustee  or  executor,  in 
violation  of  his  trust,  the   party  beneficially  entitled 
may  either  oblige  the  trustee  or  executor  to  replace  the 
stock,  or  he  may  affirm  his  conduct  and  take  the  sum 
at  which  he  has  sold  it,  with  interest  and  any  further 
profits  he  may  have  made  by  the  sale ;  but  the  party 
beneficially  entitled  cannot  insist  on  having  the  stock 
replaced,  and  having  the  interest  instead  of  the  divi- 
dends, or  on  taking  the  money,  and  having  the  divi- 
dends as  if  the  stock  had  remained.'     337. 

If,  however,  the  trustee  conveys  the  trust  property 
to  a  bond  fide  purchaser  for  valuable  consideration,  who 
has  paid  his  purchase-money,  and  had  no  notice  of  the 

'  See  St.  ?  1258,  1259,  1260 ;  2  Sp.  303 ;  Robinson  a.  Pett,  2 
Lead.  Cas.  Eq.,  2d  ed.  206,  et  aeq,* 
»  St.  i  1262.  »  St.  ?  1263. 

*  May  V.  Le  Claire,  11  Wall.  217. 
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trust  at  the  time  of  paying  the  same,  the  trost  is  ex- 
tinguished. But  if  the  trustee  should  afterwards  re- 
purchase or  otherwise  become  entitled  to  the  same 
property,  the  trust  would  be  revived  by  construction  of 
Equity.'  And  if  a  trustee  conveys  or  assigns  the  trust 
property  for  valuable  consideration,  in  violation  of  the 
trust,  to  a  person  who  is  aware  of  that  circumstance,  or 
conveys  or  assigns  it  without  valuable  consideration, 
even  to  a  person  who  has  no  notice,  such  person  will 
be  treated  as  a  trustee  for  the  cestui  que  trust.  And 
an  executor  is  deemed  a  trustee  of  the  assets  of  his  tes- 
tator.*   338. 

VII.  Where  a  person  has  a  mort$:a£:e  in 
^^^  fee  which  he  has  not  forecloeed, Zlegal 

estate  in  the  mortgaged  premises  descends  to 
his  heir  y  but  by  construction  of  Equity  he  is  trustee 
for  the  personal  representatives,  and  through  them  for 
the  persons  entitled  to  the  personal  estate  of  the  mort- 
gagee.'    339. 

VIII.  When  a  debt  is  due  from  an  ex- 
due  from  ecutor,  he  is  converted  into  a  trustee  of  the 
executor.      ^^^^  ^^^  ^^  ^^^  interested  in  the  estate/ 

340. 


'  See  St.  J  1264,  and  note ;   2  Sp.  40,  195,  196 ;  Basset  v.  Nos- 
worthy,  2  Lead.  Cas.  Eq.,  2d  ed.  1,  et  seq, 
«  St.  I  1257 ;  1  Sp.  512;  2  Sp.  40,  195,  298. 

•  2  Sp.  296 ;  Thoraborough  v.  Baker,  2  Lead.  Cas.  Eq.,  2d  ed. 
857,  et  seq. 

*  2  Sp.  296. 
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CHAPTER    VII. 

OP  TKUSf  EES   AND   OTHERS   STANDING  IN  A 
FIDUCIARY  RELATION. 

I.  All    persons  who    are    natural-born  j  who  may 
British    subjects,(a)    excepting   persons    at-  ^*^™8^««- 
tainted,  but  not  excepting  femes  covert  and   infants, 
may  be  trustees/     And  the  Supreme  Court  will  ap- 
point a  feme  sole  to  be  a  trustee.'     341. 

II.  If  a  person  who  is  appointed  executor 
proves  the  will,  he  becomes  liable  for  the  ance  of  ^ 

offiC6. 

performance  of  the  duties  of  the  office ;  and 

if  he  is  also  appointed  trustee,  the  taking  probate  is  an 

acceptance  of  the  entire  trust.*     342. 

III.  If  a  man  appoints  a  trustee  of  real  jjj  ©evoiu- 
or  personal  estate,  without  naming  his  heir  or  ^t^on'o/i*" 
personal  representative,  the  heir  or  personal  *™''*" 
representative  does  not  become  a  trustee,  although  the 
property  may  vest  in  such  heir  or  representative.  And 
where  two  or  more  persons  and  the  survivor  and  the 
heirs  of  the  survivor  are  appointed  trustees,  and  the 

'  2  Sp.  32. 

»  In  re  CampbeU's  Trusts,  31  Beav.  176  *  »  2  Sp.  918. 

(a)  As  to  aliens,  see  Smith's  Compendium  of  the  Law  of  Real 
and  Personal  Property,  5th  ed.,  p.  1244,  et  seq, 
*  1  Perry  on  Trusts,  61. 
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word  "assigns"  is  not  introduced,  the  sole  or  surviv- 
ing trustee  cannot  del^ate  the  trust  either  by  act  inter 
vivos  or  by  devise/  A  trustee  cannot,  without  the 
consent  of  his  cestui  que  trust  or  of  the  Court,  denude 
himself  of  the  character  of  trustee,  till  he  has  performed 
the  trust.  If,  without  such  consent,  he  assigns  the 
trust  or  delegates  the  performance  of  its  duties  to  a 
stranger,  he  will  be  answerable  for  the  breaches  of 
trust  committed  by  the  assignee  or  stranger."     343. 

IV.  It  is  a  rule  in  Equity,  which  admits 
^^^::Su  of  no  exception,  that  where  a  ti^  exists,  a 
Court  of  Equity  never  wants  a  trustee.  For 
wherever  a  perfect  trust,  as  opposed  to  a  trust  resting 
in  contract  or  in  fieri^  or  even  an  imperfect  trust,  if 
supported  by  a  valuable  consideration,  has  once  at- 
tached, whether  it  is  an  express,  an  implied,  or  a  con- 
structive trust,  and  it  is  not  extinguished  by  the  coun- 
tervailing equity  of  a  bond  fide  purchaser  for  valuable 
consideration  without  notice  or  other  person  having  a 
conflicting  equity,  nor  has  otherwise  ceased  to  subsist, 
Equity  will  follow  the  legal  estate,  and  decree  the 
person  in  whom  it  is  vested  to  execute  the  trust.'  And 
the  lapse  of  the  legal  estate  never  has  the  least  influ- 
ence on  the  trusts  to  which  it  is  subject ;  if  the  indi- 
viduals named  fail,  whether  by  death,  incapacity,  or 

1  2  Sp.  38  *  «  2  Sp,  920.t 

»  Sec  St.  §  976,  1159,  1162 ;  1  Sp.  501 ;  2  Sp.  61,  52,  369,  875, 
876.t 

*  1  Perry  on  Trusts,  |  294,  340. 
t  lb.  §  285,  287. 
t  lb.  I  45,  248,  427. 
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refusal,  the  Court  will  provide  a  trustee ;  if  no  trustees 
are  appointed  at  all,  the  Court  assumes  the  office  in 
the  first  instance.^    344. 

V.  Trustees,  executors,  directors  of  pri- 

,  ,  J       .1  .       j»  V.Noremo- 

vate  companies,  and  other  persons  standmg  n«ratioa 
in  a  similar  situation,  are  not  allowed,  even 
with  the  consent  of  their  co-trustees,  co-executors,  or 
coadjutors,  and,  however  extraordinary  the  services 
they  may  have  rendered,  to  take  any  remuneration  by 
way  of  commission,  or  brokerage,  or  salary,  without 
some  express  or  implied  provision  for  that  purpose  in 
the  instrument  under  which  they  claim.'  And  a  solici- 
tor, who  is  a  trustee,  is  not  entitled  to  charge  for  busi- 
ness done  by  him  in  relation  to  the  trust,  as  distin- 
guished from  costs  out  of  pocket,  although  employed 
to  do  it  by  his  co-trustee,  unless  there  is  a  provision  in 
the  deed  or  will  creating  the  trust,  enabling  him  to 
receive  remuneration  for  the  transaction  of  such  busi- 
ness.' And  even  where  there  is  a  provision  that  a 
solicitor  is  to  be  at  liberty  to  charge  for  his  professional 

'  2  §|p.  876. 

»  St.  §  466  a,  1268 ;  2  Sp.  946,  946 ;  Barrett  v.  Hartley,  L.  B.  2 
Eq.  789.* 

*  Bobinson  v.  Pett,  2  Lead.  Cas.  Eq.,  2d  ed.  206,  et  seq. ;  Brough- 
ton  V,  Broughton,  2  Sm.  &  Gif.  422  ;  5  D.  M.  &  G.  160.t 

*  The  rule  to  disallow  compensation  to  trustees  has  not  been 
generally  adopted  in  the  United  States.  See  Meacham  v.  Steme,  9 
Paige,  399 ;  Dewey  v.  Allen,  1  Pick.  147  ;  1  Perry  on  Trusts,  § 
432.  See  also  as  to  rules  and  rate  of  compensation  in  the  various 
States,  2  Perry  on  Trusts,  J  917  a,  and  note. 

t  1  Perry  on  Trusts,  §  432 ;  Morgan  v,  Romans,  49  N.  Y.  667. 
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servioes,  he  is  only  entitled  to  chai^  for  services 
strictly  professional,  and  not  for  matters  which  an  ex- 
ecutor or  trustee  ought  to  have  done  without  the  inter- 
vention of  a  solicitor ;  such  as  for  attendances  to  pay 
premiums  on  policies,  to  make  transfers  at  the  bank, 
Expenses  attendances  on  proctors,  auctioneers,  l^tees, 
allowed.  and  Creditors.*  But  trustees  are  entitled,  with- 
out any  express  provision,  to  defray  out  of  the  trust 
funds  expenses  Intimately  and  properly  incurred.(ay 
345. 

vLWhat  ^^'  By  analogy  to  the  case  of  a  gratuitous 

diugence      bailee,  a  trustee  would  seem  to  be  liable  only 
tSLndto      for  gross  negligence.*    346. 
^'^  On  the  other  hand,  it  may  appear  that  in 

Prima  facie  P^'^^'tice  Courts  of  Equity  have  in  many  cases 
dwiLionSon  required  extreme  circumspection  and  vigil- 
the  subject,  mj^^  while  in  others  they  have  been  satisfied 
with  the  degree  of  care  usually  exhibited  by  men  in 
the  management  of  their  own  afiairs.^    347. 

True  state  ^^*  ^^  *"^^  ®***^  of  the  casc  sccms  to  bc 
of  the  case.    ^j^jg.    ^^^  there  are  certain   things  which 

either  clearly  appear  in  themselves  to  be  duties,  or  are 
established  as  such  by  the  uniform  policy  of  Courts  of 
Equity;  and  to  these  the  Courts  require  a  rigid  ad- 
herence. But  in  regard  to  other  points,  the  trustee  is 
only  required  to  use  customary  care  and  diligence;  that 

'  Harbin  v.  Darby  (No.  1),  28  Beav.  325. 

«  2  Sp.  938.      »  St.  i  1268.*      *  St.  §  1272, 1273;  2  Sp.  917. 

(a)  The  stat.  22  and  23  Vict.  c.  35,  s.  31,  provides  that  the  trust 
InBtrument  shall  be  deemed  to  contain  a  clause  as  to  reimburse- 
ment. 

*  See  also  1  Perry  on  Trusts,  ?  441,  et  9eq. 
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which  is  usually  exercised  by  men  of  ordinary  prudence 
and  vigilance  in  the  management  of  their  own  affairs/ 
348. 

Thus,  if  a  trustee  omits  to  sell  property  ^^.^^^^  ^ 
when  it  ought  to  be  sold,  and  it  is  afterwards  ■^"* 
lost,  although  without  any  fault  of  his,  he  is  liable ; 
because  the  loss,  although  not  directly  occasioned  by 
his  default,  would  never  have  happened  had  he  not 
failed  in  performing  what  must  have  appeared  a  palp- 
able, although  perhaps  not  an  urgent  duty.'     349. 
Again,  Courts  of  Equity  are  in  the  habit  jn^est- 
of  directing  property  in  their  own  possession  "*®°*** 
to  be  invested  in  the  £3  per  cent.  Annuities;  and  it 
became  an  established  duty,  on  the  part  of  trustees,  to 
whom  no  discretion  as  to  investments  is  given,  to  in- 
vest their  tnist  moneys  in  those  funds.     And  this  rule, 
Uke  an  Act  of  Parliament,  or  any  other  kind  of  Law, 
was  supposed  to  be  well  known,  and  no  one  was  allowed 
to  plead  ignorance  of  it.     If  therefore  a  trustee  invests, 
or  even  suffers  money  previously  invested  to  remain, 
on  unauthorized  security,  however  unexceptionable  it 
might  seem  to  be,  and  such  security  afterwards  fails, 
or  if  he  permits  choses  in  action  to  remain  outstanding, 
and  a  loss  arises,  he  will  be  liable;  as  also  he  will  for 
the  fluctuations  of  any  unauthorized  fund.*     £3  per 

^  See  Brice  v.  Stokes,  2  Lead.  Cas.  Eq.,  2d  ed.  725,  et  aeq. 

»  See  St.  ?  1296,  note ;  2  Sp.  934. 

»  See  St.  I  1296,  note,  1273,  1274,  note ;  2  Sp.  923,  926,  934.* 

*  See  1  Perry  on  Trusts,  J  455,  456,  where  the  rule  as  to  in- 
vestments in  the  United  States  is  fully  stated.  See  also;  ibid.,  J 
456,  note,  for  consideration  of  cases  that  have  been  adjudged  in  the 
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cent.  Consok  is  the  fand  which  is  usually  selected  by 
the  Court  for  investment;  but  £3  per  cent.  Reduced 
is  frequently  resorted  to  for  convenience,  as  when 
quarterly  payments  have  to  be  made.'     360. 

But  where  trustees  are  expressly  authorized  to  invest 
in  Government  security,  they  are  not  bound  to  convert 
other  kinds  of  Grovemment  stock  into  the  £3  per  cents., 
and  it  would  seem  that  they  may  invest  in  any  kind 
of  Government  stock.'  And  by  the  stat.  22  and  23 
Vict.  c.  35,  8.  32,  "when  a  trustee,  executor,  or  ad- 
ministrator shall  not,  by  some  instrument  creating  his 
trust,  be  expressly  forbidden  to  invest  any  trust  fund 
on  real  securities,  in  any  part  of  the  United  Kingdom, 
or  on  the  stock  of  the  Bank  of  England  or  Ireland,  or 
on  East  India  stock,  it  shall  be  lawful  for  such  trustee, 
executor,  or  administrator,  to  invest  such  trust  fund  on 
such  securities  or  stock ;  and  he  shall  not  be  liable  on 
that  account  as  for  a  breach  of  trust,  provided  that  such 
investment  shall  in  other  respects  be  reasonable  and 
proper."  By  the  stat.  23  and  24  Vict.  c.  38,  s.  12,  it 
is  ena<;ted  that  this  provision  shall  operate  retrospec- 
tively.  And  by  the  stat.  30  and  31  Vict  c.  132,  s.  1, 
it  is  enacted  that  "the  words  East  India  stock  in  the 
said  Act  passed  in  the  session  holden  in  the  twenty- 
second  and  twenty-third  years  of  her  Majesty,  chapter 
thirty-five,  shall  include  and  express  as  well  the  East 

1  2  Sp.  552,  note  (a). 

«  Baud  V.  Fardell,  7  D.  M.  &  G.  628. 

late  Confederate  States,  involving  the  legality  of  investments  by 
trustees  in  the  bonds  and  securities  of  the  late  Confederacy. 
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• 

India  stock  which  existed  previously  to  the  thirteenth 
day  of  August,  one  thousand  eight  hundred  and  fifty- 
nine^  when  the  said  Act  received  the  assent  of  her 
Maiesty,  as  East  India  stock  charged  on  the  revenues 
of  In^,  and  created  under  and  b^virtue  of  any  Act 
or  Acts  of  Parliament  which  received  her  Majesty's 
assent  on  or  after  the  thirteenth  day  of  August,  one 
thousand  eight  hundred  and  fifty-nine;  and  it  shall  be 
lawful  for  every  trustee,  executor,  or  administrator,  to 
invest  any  trust  fund  in  his  possession  or  under  his 
control  in  the  stock  created  by  the  last-mentioned  Act 
or  Acts  to  the  same  extent,  and  for  the  same  purposes 
and  objects,  as  he  can  now  invest  such  trust  fund  in 
the  East  India  stock  which  existed  previously  to  the 
thirteenth  day  of  August,  one  thousand  eight  hundred 
and  fifty-nine."     And  by  s.  2,  "it  shall  be  lawful  for 
every  trustee,  executor,  or  administrator,  to  invest  any 
trust  fund  in  his  possession*  or  under  his  control  in  any 
securities,  the  interest  of  which  is  or  shall  be  guaran- 
teed by  Parliament  to  the  same  extent  and  in  the  same 
manner  as  he  may  invest  such  trust  fund  in  such  secu- 
rities as  aforesaid."(a)     351. 

According  to  the  general  understanding  of  the  pro- 
fession, and  the  general  practice  of  the  Court,  where 
trustees  are  authorized  to  invest  on  mortgage  of  real 
estate,  they  are  not  justified  in  advancing  more  than 
two-thirds  of  the  value  of  agricultural  freeholds,  or  one- 
half  of  the  value  of  freehold  houses  ;  and  if  the  value 

(o)  See  also  ss.  10,  11,  as  to  the  investments  authorized  by  the 
Court  of  Chancery  by  general  orders.  See  also  23  and  24  Vict.  c. 
145,  and  34  Vict.  c.  27,  as  to  investments. 


182  TBUSTEBBy  EXECUTOBS,  ETC. 

• 

depends  npon  fortaitous  circumstanoes — ^for  instanoe, 
if  the  property  ooDsists  of  a  mill,  or  factory,  or  house 
situate  in  a  watering-pbioey  or  the  like — ^the  trustees 
run  the  risk  of  having  the  mortgage  thrown  upon 
themselves,  and  of  heing  made  answerable  for  the 
money  advanced.^  And  an  authority  to  lend  on  such 
personal  security  as  they  shall  think  sufficient  will  not 
justify  the  trustees  in  lending  it  to  the  husband  who  is 
in  trade,  or  indeed  to  a  trading  oonoem.'  And  an  in- 
demnity clause,  declaring  they  shaU  not  be  liable  for 
the  insufficiency  of  any  security,  will  not  exonerate 
them  from  liability,  if  they  lend  on  palpably  inade- 
quate security.'     362. 

A  trustee  is  not  authorized  to  sell  out  stock,  and  in- 
vest the  proceeds  on  a  mortgage  to  secure  the  re-transfer 
of  such  stock,  and  the  payment  of  interest  equal  to  the 
amount  of  the  dividends.*    353. 

Trustees  are  bound  to  invest  on  securities  of  a  per- 
manent nature.  So  that  even  where  trustees  have 
power  to  invest  as  they  think  fit,  they  may  not  invest 
upon  securities  which  at  the  time  are  commanding 
a  higher  rate  of  interest  in  consequence  of  their  being 
determinable.'    354. 

'  2  Sp.  925 ;  Remarks  of  Sir  J.  Romilly,  M.  R.,  in  Macleod  v. 
Annesly,  16  Beav.  605 ;  Budge  r.  Gammow,  L.  R.  7  Ch.  Ap.  719.* 
«  2  Sp.  926.t 

•  Drosier  v,  Brereton,  15  Beav.  221. 

*  Whitney  v.  Smith,  L.  R.  4  Ch.  Ap.  513. 

•  Stewart  v,  Sanderson,  L.  R.  10  Eq.  26** 

*  1  Perry  on  Trusts,  §  457.  f  lb.  j  454. 
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An  executor  will  not  be  liable  for  money  omission  of 
allowed  to  remain  with  bankers  who  fail,  exwutorto 
where  it  is  not  an  unreasonable  sum  for  ex-  nro^?tVuf 
ecutors  to  keep  in  the  bank,*  or  where  it  was  caJJdorap- 
only  reasonable  for  the  money  to  be  deposited  ****^' 
there  under  the  circumstances.'  But  he  will  be  liable, 
if  he  places  his  money  in  the  hands  of  a  banker  by 
way  of  investment,  notwithstanding  an  indemnity 
dauae  against  loss  by  a  banker  of  money  deposited  for 
safe  custody.*    366. 

Again,  where  there  are  two  or  more  trustees  or  ex- 
ecutors, it  is  the  duty  of  each  trustee  and  executor  to 
see  that  the  property  is  duly  secured  or  rightly  applied, 
as  the  case  may  be.  And  therefore,  as  a  general  rule, 
if  by  the  act,  direction,  agreement,  or  consent  of  one 
of  them,  the  trust  fund  is  paid  over  to  the  other,  even 
though  it  was  so  paid  over  in  order  to  be  applied  by 
the  receiver  for  those  purposes  for  which  it  was  prop- 
erly applicable,  and  the  receiver  wastes  or  misapplies  it, 
each  will  be  answerable  for  the  whole ;  except  in  the 
case  of  money  remitted  to  a  co-trustee  or  co-executor, 
to  be  paid  by  him  in  his  neighborhood,  where  the 
trustee  or  executor  remitting  the  same,  in  case  it  had 
been  his  own  money,  would  naturally  have  remitted  it 
to  some  one  to  pay  it  away,  instead  of  imdertaking  a 

'  Swinfen  v.  Swinfen  (No.  5),  29  Beav.  211* 
»  Fenwick  v.  Qark,  4  D.  F.  &  J.  240. 

»  Behden  v.  Wesley,  29  Beav.  213.t 

• 

*  1  Perry  on  Trusts,  §  443,  446,  and  cases  cited, 
t  lb.  §  446. 
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journey  for  the  purpose  of  paying  it  himself.^  And  so 
if  one  trustee  is  allowed  to  retain  the  money,  and  he, 
against  the  remonstranoes  of  the  others,  places  it  in  the 
hands  of  solicitors  to  invest  on  mortgage,  and  the  so- 
licitors apply  it  to  their  own  uses,  the  others  will  be 
liable.'  So  if  one  trustee  improperly  sufiers  the  other 
to  debun  the  trust  money  a  long  time  in  his  own  hands, 
without  security,  or  lends  it  to  the  other,  or  joins  or 
acquiesces  in  a  loan  of  it  to  any  one  else,  on  insufficient 
security,  each  will  be  liable  for  the  whole  loss  which 
may  happen.  And  so  if  it  is  mutually  agreed  between 
them  that  one  shall  have  the  exclusive  management 
of  one  part  of  the  trust  property,  and  the  other  trustee 
of  the  other  part,  each  will  be  liable  for  any  loss  which 
may  happen  even  to  the  part  of  which  the  other  has 
the  management  ;*  because  the  party  not  acting  was  in 
default  for  giving  the  otherthe  power  and  exposing 
him  to  the  temptation  to  commit  a  breach  of  trust,  in- 
stead of  exercising  that  control  over  the  property  which 
it  was  his  duty  to  exercise  for  the  protection  and  due 
management  thereof.     356. 

On  the  other  hand,  if  a  trustee  or  other 

Losses  with-  .        T  •  /»  1       •  1    .  •         1 

out  want  of    pcrsou  staudjug  m  a  liduciary  relation  has 

care  or         uot  failed  in  doing  what  must  have  appeared 

to  be  a  palpable  duty,  and  has  invested  the 

1  St.  i  110a,  1281,  note,  and  1284,  and  note;  2  Sp.  370,  n.,  920, 
934;  Cowell  v.  Gatcombe,  27  Beav.  668  * 

«  Griffiths  V.  Porter,  25  Beav.  236. 

»  St.  i  1274, 1284;  2  Sp.  920,  922,  923,  932;  Mendesr.  GuedaUa, 
2  Johns.  &  H.  259.t 

*  See  also  1  Perry  on  Trusts,  J  402,  417,  and  cases  cited, 
t  1  Perry  on  Trusts,  J  418,  and  cases  cited. 
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property  on  authorized  security,  he  will  not  be  answer- 
able for  losses  which  happen  without  any  want  of  cus- 
tomary care  or  diligence  on  his  part.^    So  that  if  he 
deposits  the  money  with  a  banker  in  good  credit,  to  be 
remitted  to  the  proper  person  by  a  bill  drawn  by  a 
person  in  due  credit,  and  the  banker  or  drawer  of  the 
bill  becomes  bankrupt,  he  will  not  be  responsible.  The 
rule  in  all  cases  of  this  sort  is,  that  where  a  trustee  or 
executor  acts  by  other  hands,  either  from  necessity,  or 
conformably  to  the  common  usage  of  mankind,  he  is 
not  to  be  made  answerable  for  losses.'    But  it  has  been 
held  that  trustees  who  pay  over  the  trust  funds  to  a 
wrong  party  on  a  forged  certificate  are  liable  f  and  that 
a  trustee  or  executor  is  liable  for  loss  caused  by  the 
fraud,   negligence,   or  other    fault   of   his    solicitor, 
although  in  employing  such  solicitor  he  may  have  ex- 
ercised ordinary  care  and  discretion.*    But  the  con- 
trary wafi  held  in  another  case.*    And  where  a  trustee 
employs  a  proper  person  to  do  a  necessary  act,  and  that 
person  is  the  cause  of  an  accident  (as  by  felling  a  tree) 
for  which  the  trustee  is  made  to  pay,  the  loss  ought  to 
be  borne  by  the  estate,  and  not  by  the  trustee.*'     367. 

'  See  St.  I  1269,  note,  1274,  note,  and  465 ;  2  Sp.  937. 
»  St.  i  1269 ;  2  Sp.  933-6 ;  In  re  Bird,  Oriental  Commercial 
Bank  v.  Savin,  L.  R.  16  Eq.  203. 
»  Eaves  v,  Hickson,  30  Beav.  136. 

*  Boetock  V,  Floyer,  L.  R.  1  Eq.  26 ;  Hopgood  v.  Parkin,  L.  R. 
11  Eq.  74 ;  Sutton  t;.  Wilders,  L.  R.  12  Eq.  373. 

*  In  re  Bird,  Oriental  Commercial  Bank  v.  Savin,  L.  R.  16  Eq. 
203. 

*  Bennett  v.  Wyndham,  4  D.  F.  &  J.  269. 

16 
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vn.  Non-  VII.  If  trustees  do  not  invest  trust  money 
invMiment.    ^jj^jj  ^^y  ought  to  do  SO,  eveu  though  they 

may  make  no  profit  by  it,  they  are  responsible,  at  the 
option  of  the  oestid  que  trusty  either  for  the  money,  and 
interest  at  £4  per  cent.,  or  the  stock  which  might  have 
been  purchased  therewith  at  the  time  when  the  invest- 
ment ought  to  have  been  made,  and  the  dividends.^ 
358. 

VIII  Ter-  VIII.  As  a  general  rule,  where  a  testator 
wv°eriionary  subjccts  the  rcsiduc  of  his  personal  estate  to 
property.  succeeding  limitations,  directly  or  by  way 
of  trust,  without  any  particular  directions  as  to  the  in- 
vestment or  mode  of  enjoyment,  or  even  with  an  au- 
thority to  his  trustees  to  allow  the  same  state  of  invest- 
ment to  continue ;  there,  in  the  absence  of  indications 
of  a  contrary  intention,  such  part  of  the  residue  as  may 
be  wearing  out  (such  as  leaseholds),  or  may  be  invested 
in  securities  which  yield  a  high  rate  of  interest,  but  are 
not  authorized  by  the  Court,  must  be  converted  and 
put  in  such  a  state  of  investment  as  to  be  securely 
available  for  all  persons  interested  in  it.  And  if  the 
residue  comprises  property  of  a  reversionary  nature, 
that  also  must  be  converted.  The  one  rule  protects 
the  remainder-man,  the  other  protects  the  tenant  for 
life.'     359. 

'  St.  i  1273  a ;  2  Sp.  924 ;  Att.-Gen. «.  Alford,  4  D.  M.  &  G.  843  * 

»  See  2  Sp.  42,  552-7 ;  Howe  v.  Earl  of  Dartmouth,  2  Lead.*Cas. 

Eq.,  2d  ed.  262,  et  seq. ;  Bate  v.  Hooper,  5  D.  M.  &  G.  338 ;  Boys 

t).  Boys,  28  Beav.  436  ;  Rowe  v. .  Rowe,  29  Beav.  276 ;  Brown  v. 

*  1  Perrj  on  Trusts,  §  469,  and  cases  there  dted. 
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IX.  Where  perisonalty  is  directed  to  be    _ 

•^  •'  ,  IXTimeal- 

converted  as  soon  as  conveniently  may  be,  lo'^ed  for 
there,  as  between  the  executor  and  the  per- 
sons interested  in  the  estate,  the  personalty  is  to  be 
considered  as  converted  within  a  year ;  that  being  con- 
sidered as  the  time  within  which,  in  the  generality  of 
cases,  it  may  be  converted  with  ordinary  diligence.^  360. 

X.  When  a  sum  of  stock  is  given  to  trus-    . 

«  .    ,  «       , .  /.       X.  Invest- 

tees  in  trust  for  a  married  woman  for  life,  ment  on 

'    mortgage. 

with  remainder  to  her  children,  being  infants, 
the  Court  will  not  ordinarily  give  its  sanction  to  the 
fund  being  sold  out  and  invested  on  mortgage,  so  as 
to  give  the  tenant  for  life  a  greater  income,  though 
power  may  have  been  given  to  the  trustees  to  lay  out 
the  property  on  real  security,  and  though  they  join  in 
the  petition.'     361. 

XI.  It  is  the  wise  policy  of  Courts  of  Equity 

,  ,        /.  ,      ^       -^     XI.  Equity 

to  ffuard  against  a  breach  oi  trust,  by  pro-  guards 

o  •  o  f     J    r  against  a 

hibiting  all   acts  which   may  unnecessarily  breiwhof 
place  the  trustee  in  a  situation  of  tempta- 
tion.'    362. 

Hence,  in  all  cases  in  which  a  trustee  keeps  Trustee 

trust  money  in  his  hands,  or  in  the  hands  of  JJiJ  {Jfe 

a  banker,  he  should  take  care  to  keep  it  sepa-  with  hfa°^^ 

rate  from  his  own.     For  if  he  were  to  mix  **^°* 
it  with  his  own  in  a  common  account,  he  would  be 

Gellatly,  L.  R.  2  Ch.  Ap.  761 ;  Porter «;.  Baddeley,  L.  R.  5  Ch.  D. 
542 ;  and  other  cases  cited  in  Smith's  Law  of  Prop.,  5th  ed.,  par. 
3421.* 
'  2  8p.  42,  566,  note  (c).        «  2  Sp.  569.        »  See  2  Sp.  300. 

*  1  Perry  on  Trusts,  §  439.  .         . 
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deemed  to  have  treated  the  whole  as  his  own^  and  would 
be  charged  with  interest,  and  would  be  liable  to  the 
cestui  que  trud  for  any  loss  sostained  by  the  banker's 
insolvency.*  If  the  trustee  were  at  liberty  to  mix  the 
trust  money  with  his  own,  he  would  often  be  tempted 
to  use  it  as  his  own,  fully  intending  shortly  to  replaxje 
it;  and  frequently,  indeed,  he  would  not  know  whether 
the  money  with  which  he  was  carrying  on  his  affiurs 
was  his  own  or  not.  In  this  way,  he  would  be  naturally 
led  to  expend  the  trust  money  on  his  own  account,  and 
loss  to  the  trust  property  would  frequently  be  occa- 
sioned.    363. 

Similar  observations  may  be  made  with  respect  to 
an  agent.'    364. 

XII.  Upon  the  same  principle,  a  trustee 
tee  iB  ac-      or  othcr  Dcrson  standing:  in  a  fiduciary  rela- 

oountable  ,  ,       ^  °  i  i? 

for  Interest  tiou,  IS  ucvcr  permitted  to  make  any  profit 
to  himself  from  the  property  with  which  he 
is  intrusted  or  from  the  office  itself;  if  any  advantage 
is  gained  by  such  a  person,  it  belongs  to  the  cestui  que 
trust.  Hence  he  is  accountable  for  all  the  interest 
which  he  ought  to  have  made,  and  would  have  made, 
by  the  investment  of  the  property  on  the  security  di- 
rected by  the  instrument  creating  the  trust,  or,  in  the 
absence  of  any  such  direction  as  to  the  mode  of  invest- 
ment, on  the  security  authorized  by  the  general  rule  of 
the  Court.  And  he  will  also  be  accountable  for  any 
interest  and  gains  beyond  the  amount  of  such  interest 

'  St.  i  1270 ;  2  Sp. .  934.    See  Cook  v,  AddiBon,  L.  E.  7  Eq. 
466. 
'  SLi46S, 
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as  above  mentioned,  which  he  has  actually  made  on, 
or  i^rith,  or  in  regard  to,  the  trust  property,  whether  in 
the  ordinary  discharge  of  his  duty,  or  in  transactions 
entered  into  for  his  own  benefit,  as  he  supposed,  or 
otherwise,  if  the  amount  of  such  extra  interest  and  gains 
can  be  ascertained.* 

Or  he  will  be  made  to  pay  interest  at  the  rate  of  £4 
or  £5  per  cent.*    And,  under  extraordinary  circum- 
stanoes,  the  Court  will  direct  annual  or  half-yearly 
rests  to  be  made,  so  as  to  give  the  cestui  que  trust  the 
benefit  of  compound  interest ;  as,  if  a  trustee,  in  mani- 
fest violation  of  his  trust,  has  applied  the  trust  fund  to 
his  own  benefit  and  profit  in  trade,  or  has  conducted 
himself  fraudulently,  or  has  wilfully  refused  to  follow 
the  positive  directions  of  the  instrument  creating  the 
trust  as  to  the  investment  of  the  property.'  .  And  if 
a  trustee  or  particular  agent  purchases  from  his  cestui 
que  trvsty  even  at  a  public  auction,  the  cestui  que  trust 
has  the  option  of  taking  to  or  repudiating  the  trans- 
action ;  unless  the  cestui  que  trust  intended  that  the 
trustee  should  buy,  and  there  has  been  no  fraud,  con- 

^  See  mpra,  par.  333,  and  St.  §  465, 1211, 1261, 1269,  note,  1277, 
1278 ;  2  Sp.  300,  945 ;  Sugden  v.  Crossland,  3  Sm.  &G.  192 ;  Cross- 
kiU  tJ.  Bower,  32  Beav.  86 ;  Chaplain  «.  Young  (No.  2),  33  Beav. 
414.* 

«  2Sp.  921.t 

•  St.  2  1277  ;  2  Sp.  921. 

*  Sloo  V.  Law,  3  Blatch.  459 ;  1  Perry  on  Trusts,  §  468,  and 
cases  cited.    Slade  v.  Van  Vechten,  11  Paige,  21. 

t  In  the  United  States  there  is  no  law  by  which  different  rates 
of  interest  can  be  applied  to  different  d^rees  of  negligence.  See 
1  Perry  on  TrustB^  J  468. 


190  TRUSTEES^   EXECUTORS,   ETC. 

oealment,  or  advantage  taken  on  the  part  of  the  trustee/ 
A  person  may  indeed  grant  a  beneficial  interest,  or 
make  a  present,  to  his  trustee,  agent,  or  receiver ;  but 
the  latter  must  show  that  the  dealing  was  fair,  and 
that  the  grantor  was  perfectly  free  in  the  matter,  and 
had  the  same  knowledge  as  he  himself  had.'  365. 
xni.  Re-  XIII.  A  trustee  (as  in  certain  cases  we 
S?eii!h"^^  have  noticed,  par.  356)  is  responsible  for  his 
and^d^*^**  own  acts  and  defaults,  and  for  those  wrong- 
fauits.  £^j  ^^^^  ^^^  defaults  of  his  co-trustees  to 

which  he  is  privy,  and  in  which,  though  without  any 
corrupt  motive,  he  expressly,  tacitly,  or  virtually  ac- 
quiesces, or  which  would  not  have  happened  but  for 
his  own  act  or  default.  Thus,  if  two  trustees  have 
properly  sold  out  trust  moneys,  and  one  of  them,  hands 
the  check  for  the  proceeds  to  the  other,  who  misapplies 
the  money,  they  are  both  liable.*  And  so  if  two  trus- 
tees execute  a  release  for  trust  money,  which  is  then 
received  by  one  and  invested  by  him  on  improper 
security,  the  other  is  liable ;  for  it  was  his  duty  to  see 
that  it  was  properly  invested.*  And  where  two  trus- 
tees who  were  directed  to  invest  on  mortgage  or  in 
stock,  retained  money  in  a  bank,  and  one  died,  and  the 
other  applied  it  to  his  own  use,  it  was  held  that  the 

^  2  Sp.  300,  301,  943,  944;  suprOy  par.  161 ;  Luff  v.  Lord,  34 
Beav.  220. 
»  2  Sp.  301,  944 ;  Barrett  t>.  Hartley,  L.  E.  2  Eq,  789. 

•  Trutch  V,  Lamprell,  20  Beav.  116 ;  Horton  v.  Brocklehuret 
(No.  2),  29  Beav.  604.* 

*  Thompson  v.  Finch,  22  Beav.  3X6. 

4  I  ■■■■■■■  ■  .   .,   ■   .^   —         —■—■■■-   ^  ,  ■  ,  ■      ■■■    ■  I  ^  ■  ■    ■  ■" 

*  1  Perry  on  Trusts,  ?  402. 
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estate  of  the  former  was  liable,  though  the  other  might 
have  sold  out  stock  on  the  death  of  his  oo-trustee.* 
And  the  same  rule  applies  to  executors  and  other  per- 
sons standing  in  a  fiduciary  relation.  But  trustees  and 
others  standing  in  a  fiduciary  relation  are  not  otherwise 
responsibk  for  the  acts  or  defaults  of  each  other.'     366. 

There  is,  however,  an  important  distinc- 
tion  m  connection  with  this  point,  between  between 
the  csCse  of  mere  executors,  and  the  case  of  and  execu- 
trustees,  which,  nevertheless,  does  not  mili-  gard  to  the 

,  1.        .  /.     1  1  effect  of 

tate  ac^amst  the  application  ot  the  above-  joining  in 

^  ^  receipts. 

stated  rule  both  to  trustees  and  executors, 
but  is  founded  in  the  different  power  with  which  they 
are  l^ally  invested,  and  amounts  only  to  this :  that  a  par- 
ticular dreumstance  which  would  afford  a  presumption 
of  the  performance  of  an  act  involving  responsibility, 
in  the  case  of  an  executor,  will  not  afford  any  presump- 
tion thereof  in  a  case  of  a  trustee.  Thus,  trustees  have 
only  a  joint  interest,  power,  and  authority,  and  must 
all  join  both  in  conveyances  and  receipts ;'  and  yet  it 
would  be  impracticable  in  some  cases,  and  expensive  and 
inconvenient  in  others,  to  require  that  all  should  to- 
gether actually  receive  the  trust  money  from  the  person 
by  whom  the  same  may  be  payable.  Hence  it  cannot 
be  inferred  from  a  trustee  joining  in  a  receipt,  that  he 
has  received  any  part  of  the  money.  But  where  there 
are  co-executors,  each  has  a  several  right  to  receive 
the  debts  due  to  the  estate,  and  all  other  assets,  and  is 

^  Gibbons  v.  Taylor,  22  Beav.  344. 

«  2  Sp.  918,  928. 

*  Lee  V.  Sankey,  L.  B.  15  Eq.  204. 
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competent  to  give  a  valid  discharge  bj  his  own  sepa- 
rate receipt ;  and,  therefore,  if  they  join  in  a  receipt, 
it  is  purely  a  voluntary  act,  and  it  will  be  presumed 
that  they  jointly  received  the  money.     367. 

In  each  case,  however,  the  same  rule  applies  as  to 
responsibility  for  money  received;  although,  in  the 
one  case,  the  party  being  a  trustee,  is  not  presumed  to 
have  done  the  act  which  would  make  him  responsible, 
namely,  the  act  of  receiving  the  money ;  because  the 
act  done  by  him  is  as  likely  to  have  been  a  mere  for- 
mal act  as  not ;  whereas  in  the  other  case,  the  party 
being  an  executor,  is  presumed  to  have  done  the  act  in- 
volving responsibility ;  because  he  has  done  that  which 
an  executor,  who  has  not  actually  received  the  money, 
is  not  called  upon  to  do.'     368. 

The  trustee  indemnity  clause  does  not 
indemoity  exonerate  a  trustee  from  the  consequences  of 
a  breach  of  trust.'  Its  insertion  leads  many, 
in  ignorance  of  this,  to  accept  a  trust,  and  many  others 
to  be  so  remiss  as  to  give  their  co-trustees  the  oppor- 
tunity of  committing  breaches  of  trust,  whereby  such 
trustees  are  involved  in  Equity  proceedings,  which, 
however,  often  necessarily  proves  unavailing  to  remedy 
the  loss  occasioned  to  the  cestui  que  brust,{a)      369. 

^  As  to  these  passages  respecting  acts  and  defaults  for  which  a 
trustee  or  other  person  standing  in  a  fiduciary  relation  is  respon- 
sible, see  St.  i  1280, 1280  a,  and  note ;  2  Sp.  928,  929,  932 ;  Brice 
».  Stokes,  2  Lead.  Cas.  Eq.,  2d  ed.  725,  et  aeq.* 
.   *  Brumridge  v,  Brumridge,  27  Beav.  6. 

(a)  The  Stat.  22  and  23  Vict.  c.  35,  s.  31,  provides  that  trust  in- 
struments shall  be  deemed  to  contain  these  clauses. 
♦  1  Perry  on  Trusts,  I  416,  et  Mq, 
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XIV.  "  Every  person  who  fwxjuires  per- 
sonal assets  by  a  breach  of  tnist  or  a  devas-  of  trust  by 
tavU^  by  an  executor,  is  responsible  to  those 

who  are  entitled  under  the  will,  if  he  is  a  party  to  the 
breach  of  trust.  Grenerally  speaking,  he  does  not  be- 
come a  party  to  the  breach  of  trust  by  buying,  or  re- 
ceiving as  a  pledge  for  money  advanced  to  the  executor 
at  the  time,  any  part  of  the  personal  assets,  even  know- 
ing them  to  be  such,  whether  specifically  given  by  the 
will  or  otherwise ;  because  the  sale  or  pledge  is  held  to 
be  priindfacie  consistent  with  the  duty  of  an  executor. 
Grenerally  speaking,  he  does  become  a  party  to  the 
breach  of  trust  by  buying  or  receiving  in  pledge  any 
part  of  the  personal  assets,  not  for  money  advanced  at 
the  time,  but  in  satisfaction  of  his  private  debt ;  be- 
cause this  sale  or  pledging  is  jprimd  facie  inconsistent 
with  the  duty  of  an  executor."^  And  if  an  executor  or 
administrator  disposes  of  assets  without  a  valuable  con- 
sideration, the  assets  may  be  followed  in  specie,  if  dis- 
tinguishable;  but  if  the  property  so  transferred  is 
money  and  not  distinguishable,  and  the  person  taking 
it  knew  it  to  be  part  of  a  testator's  or  intestate's  estate, 
the  creditors,  legatees,  or  next  of  kin,  have  a  personal 
demand,  to  the  amount  of  the  assets  so  disposed  of.^ 
370. 

XV.  Where   executors    or    trustees    are 
jointly  implicated  in  a  breach  of  trust,  all  of  ureach^of 
them  should,  if  possible,  be  brought  before 

1  Per  Sir  John  Leach,  in  Keane  t?.  Bobarts,  4  Mad.  357,  cited 
St.  ?  580 ;  see  also  2  Sp.  373,  374,  379. 

2  2  Sp.  379. 
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the  Court,  and  should  be  made  to  contribute  propor- 
tionably ;  especially  where  the  trust  property  is  to  be 
brought  back  to  be  administered  by  the  trustees,  or 
where  a  general  administration  is  involved.*     371. 

But  each  of  the  trustees,  who  are  jointly  implicated 
in  a  breach  of  trust,  is  responsible  for  the  entire  loss, 
and  liable  to  make  it  good  (as  in  certain  cases  we  have 
already  noticed) ;  so  that  the  cestui  que  trust  may,  in 
case  of  need,  proceed  against  any  or  either  of  them 
singly  or  separately,  even  against  the  less  guilty.'  And 
in  such  case,  the  trustee  or  trustees  who  may  be  so  singly 
or  separately  compelled  to  make  good  the  loss,  may 
seek  contribution  from  the  others  or  other  of  them  in 
another  suit.'     372. 

XVI.  Acqui-  XVI.  If  cestai  que  trust  has  for  a  long 
fbreach^of  *^°^®  acquiesced  in  the  misconduct  of  his 
*^'^"*''  trustee,  with  full  knowledge  of  it,  a  Court, 

of  Equity  will  not  relieve  him ;  for  vigUantifms  non 
dormierUibus,  cequitas  subvenit.^     373. 

'  See  observations  of  L.  C.  B.  Bichards,  In  re  Chertsey  Market, 
6  Price,  278  ;  Perry  v.  Knott,  4  Beav.  179 ;  Munch  v.  Cockerell,  8 
Sim.  219 ;  Bevaynes  v.  Kobinson,  24  Beav.,  note  to  p.  99.  But  see, 
contra,  Ex  parte  Angle,  Bam.  425. 

2  See  Walker  v.  Symonds,  3  Swans.  75-8  ;  Bradwell  v.  Catch- 
pole,  Id.  78,  note.  See  also  Rules  of  Court,  1875,  Ord.  xvi.  r.  5 ; 
and  Attorney-General  v.  Corporation  of  Leicester,  7  Beav.  176 ; 
Kellaway  v.  Johnson,  5  Beav.  319  ;  Perry  v.  Knott,  4  Beav.  179 ; 
5  Beav.  293 ;  2  Sp.  941. 

*  See  Lord  Eldon's  judgment  in  Walker  v,  Symonds,  3  Swans. 
76-8 ;  2  Sp.  941. 

<  St.  §  1284  a. 
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XVII.  The  debt  created  by  a  breach  of 
trust  is  only  regarded  as  a  simple  contract  by  breach  of 
debt,  both  at  Law  and  in  Equity,  even  where  simple  con- 
the  trust  arises  under  a  deed  executed  by  the 
trustees ;  unless  the  trustee  who  committed  such  breach 
of  trust  has  acknowledged  the  debt  under  seal  -^  or 
unless  by  deed  he  has  not  merely  accepted  the  trust, 
but  has  agreed  or  declared  that  he  will  execute  the 
trusts.*     374. 

Money  owing  to  a  defaulting  trustee  as  Default  by 
a  beneficiary  will  be  regarded  as  money  paid  tho*isT 
by  him  out  of  money  for  which  he  has  not  ^°^^^^^^^' 
accounted.^    375. 

XVIII.  A  trustee  may  bind  the  estate  by  xvrii. 
a  conveyance  to  a  bond  fide  purchaser,  who .  Jj-ugte'e'to 
had  no  notice  at  the  time  of  paying  his  pur-  ^t^*'by  » 
chase-money  :*  because,  in  that  case,  the  trust  **^®'  ^^^' 
is  virtually  extinguished  by  the  countervailing  equity 
of  the  Ixmd  fide  purchaser.     But  if  afterwards  the 
trustee  re-purchases  or  otherwise  becomes  entitled  to 
the  same  property,  the  trust  revives  and  re-attaches 
upon  it.*     And  so,  if  a  trustee  or  executor  transfers 
trust  funds  upon  the  trusts  of  a  settlement  made  or  to 
be  made  upon  his  or  her  marriage,  and  the  opposite 
party  to  the  marriage  contract  had  no  notice  of  the 

1  St.  ?  1285,  1286  ;  2  Sp.  936. 

*  Wynch  v.  Grant,  2  Drew.  312  ;  Holland  v.  Holland,  L.  R.  4 
Ch.  Ap.  449. 

^  Jacubs  V.  Rylance,  L.  E.  17  Eq.  341. 

*  St.  §  1264,  and  note ;  Basset  v.  Nosworthy,  2  Lead.  Cas.  Eq., 
2d  ed.  1,  e^  seq. 

*  St.  i  1264. 
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fact  that  the  party  transferring  was  not  beneficial 
owner  of  the  funds,  it  has  been  held  that  the  trusts  of 
the  settlement  will  attach  upon  the  funds.*     376. 

A  purchaser  has  no  right  to  a  conveyance  from 
trustees,  where  they  had  no  right  to  sell  at  all,  or  not 
in  the  way  in  which  they  did  sell,  and  where  the  pur- 
chaser was  aware  of  that  circumstance  before  he  paid 
his  purchase-money.'     377. 

The  trustee  may  bind  the  estate  by  a  bond  fide  mort>- 
gage,  or  other  specific  lien,  without  notice  of  the  trust. 
But  the  trust  property  will  not  be  bound  by  any  judg- 
ment or  any  other  claim  of  creditors  against  the 
trustee.'     378. 

If,  however,  for  a  great  number  of  years  a  trust  for 
raising  money  remains  unperformed,  and  a  sale  or 
mortgage  is  propased  to  be  made  by  the  trustees,  with- 
out an  af^rent  reason  for  the  sale  or  mortgage,  and 
without  the  concurrence  of  the  parties  who  are  in  pos- 
session and  receipt  of  the  rents,  the  purchaser  or  mort- 
gagee is  under  some  obligation  to  inquire  and  see 
whether  the  transaction  is  or  is  not  a  breach  of  trust.* 
379. 

'  Cooper  ».  Wormald,  27  Beav.  266. 

"  Dance  v.  Goldingham,  L.  R.  8  Ch.  Ap.  902. 

8  St.  I  977. 

*  Stroughill  V,  Anstey,  1  D.  M.  &  G.  654.* 

*  2  Perry  on  Trusts,  §  797,  798.  In  the  United  States,  where 
lands  are  holden  for  the  payment  of  the  testator's  debts,  a  devise 
of  lands  for  the  payment  of  particular  debts  or  legacies  only  can 
impose  upon  the  purchaser  no  obligation  to  see  to  the  application 
of  the  purchase-money.  The  strict  English  rule  is  not  favored 
by  the  American  courts.  See  Elliott  v.  Merryman,  1  Lead.  Cas. 
Eq.,  4th  Am.  ed.  40,  American  notes. 
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And  if  a  person,  though  without  any  notice  of  a 
trust,  and  for  valuable  consideration,  takes  from  a 
trustee  a  mere  equitable  estate,  interest,  or  charge, 
when,  for  his  own  safety,  he  ought  to  have  required  a 
legal  estate,  interest,  or  charge,  he  cannot  set  it  up 
against  the  ceduis  que  trust,  where  the  trustee  wrong- 
fully created  it.'     380. 

Where  a  trustee  is  beneficially  interested  in  part  of 
a  trust  fund,  and  misapplies  the  other  part,  his  own 
part  is  liable  to  make  good  the  other  part.  And  it 
has  been  held  that  this  liability  exists  even  as  against 
an  assignee  of  the  trustee's  part,  who  had  previously 
put  a  distringas  on  it.^     381. 

XIX.  An  executor  or  administrator  is  ^ix.  Lia- 
personally  liable  for  the  payment  of  debts  ajjd  ^we7' 
in  respect  and  to  the  extent  of  the  personal  2r  admhiiJ- 
assets.  It  Ls  his  primary  and  paramount  *'^*^^-^'*^ 
duty,  with  all  convenient  speed,  to  pay  the  debts  out 
of  the  personal  estate.  And  he  has  full  right  either 
to  mortgage  or  sell  for  payment  of  debts.  And  hence 
if  the  assets  be  sold  or  aliened  by  the  executors  or  ad- 
ministrators, or  any  of  them,  for  valuable  considera- 
tion, the  creditors  cannot  follow  them ;  they  are  ab- 
solutely vested  in  the  purchaser.  And  an  executor  or 
administrator  may  assign  to  a  creditor  and  give  him 

*  Shropshire  Union  Railways,  etc.  Co.  v.  The  Queen,  L.  R.  7  H. 
L.  496. 

"  Wilkins  v.  Sibley,  4  Gif.  442. 


(a)  See  stat.  23  and  24  Vict.  c.  145,  s.  30,  as  to  powers  of  paying 
debts,  compromising,  compounding,  and  referring  to  arbitration. 
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a  power  of  attorney  to  collect  debts,  to  secure  the  pay- 
ment of  hiH,  the  creditor's  own  debt.'     382. 

If  an  executor  or  administrator  has,  except  under 
the  direction  of  the  Court,  or  except  in  the  case  pro- 
vided for  by  the  stat.  22  and  23  Vict.  c.  35,  s.  29, 
paid  away  the  residue  in  ignorance  of  the  existence  of 
anv  debt,  he  is  still  liable.'  But  an  executor  or  ad- 
ministrator  fairly  stating  the  facts,  and  paying  over  the 
assets  under  the  direction  of  the  Court  in  an  administra- 
tion suit,  is  fully  indemnified  against  all  existing  or 
contingent  demands  on  the  estate.'  Arid  by  the  stat. 
22  and  23  Vict.  c.  35,  s.  29,  "where  an  executor  or 
administrator  shall  have  given  such  or  the  like  notices, 
as  in  the  opinion  of  the  Court  in  which  such  executor 
or  administrator  is  sought  to  be  charged  would  have 
been  given  by  the  Court  of  Chancery  in  an  adminis- 
tration suit,  for  creditors  and  others  to  send  in  to  the 
executor  or  administrator  their  claims  against  the  es- 
tate of  the  testator  or  intestate,  such  executor  or  admin- 
istrator shall,  at  the  expiration  of  the  time  named  in  the 
said  notices  or  the  last  of  the  said  notices  for  sending 
in  such  claims,  be  at  liberty  to  distribute  the  assets  ol 
the  testator  or  intestate,  or  any  part  thereof,  amongst 
the  parties  entitled  thereto,  having  regard  to  the  claims 
of  which  such  executor  or  administrator  has  then  notice, 
and  shall  not  be  liable  for  the  assets  or  any  part  thereof 

1  2  Sp.  372,  373 ;  Earl  Vane  v.  Rigden,  L.  R.  5  Ch.  Ap.  663. 

2  2  Sp.  921. 

'  Waller  v.  Barrett,  24  Beav.  413 ;  Bennett  t?.  Lytton,  2  Johns. 
&  H.  155 ;  Williams  v.  Headland,  4  Gif.  505. 
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SO  distributed  to  any  person  of  whose  claim  such  exec- 
utor or  administrator  shall  not  have  had  notice  at  the 
time  of  distribution  of  the  said  assets  or  a  part  thereof, 
as  the  case  may  be ;  but  nothing  in  the  present  Act 
contained  shall  prejudice  the  right  of  any  creditor  or 
claimant  to  follow  the  assets  or  any  part  thereof  into 
the  hands  of  the  person  or  persons  who  may  have  re- 
ceived the  same  respectively/^  And  an  executor  has 
the  same  protection  under  this  Act  as  under  a  decree.* 
383. 

This  Act  applies  to  claims  of  next  of  kin  as  well  as 
to  claims  of  creditors.  And  it  affords  protection  to  the 
sureties  in  an  administration  bond  where  the  adminis- 
trator has  pursued  the  course  prescribed.*     384. 

By  the  stat.  22  and  23  Vict.  c.  35,  s.  30,  trustees, 
executors,  or  administrators  may  apply,  by  petition  or 
summons,  upon  a  written  statement,  for  the  opinion, 
advice,  or  direction  of  a  judge,  on  any  question  re- 
specting the  management  or  administration  of  the 
trust  property,  or  the  assets  of  any  testator  or  intestate. 
385.- 

One  of  two  or  more  executors  may  settle  an  account 
with  a  person  who  is  accountable  to  the  estate,  so  as  to 
bind  the  others  and  the  estate ;  subject  to  any  question 
of  his  liability  to  the  parties  beneficially  interested  for 
any  impropriety  of  conduct ;  and  subject  to  this  also, 
that  if  there  is  any  fraud  or  gross  error  in  the  settle- 

»  Clegg  V.  .Rowland,  L.  R.  3  Eq.  368. 

2  Newton  v.  Sherry,  L.  R.  1  C.  P.  D.  246. 
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ment  of  account,  it  may  be  a  ground  for  re-opening  it.* 
386. 

After  an  administration  decree,  an  executor  can  do 
no  act  to  vary  the  rights  of  the  parties ;  as  by  giving 
an  acknowledgment  to  take  a  debt  out  of  the  Statute 
of  Limitations.'    387. 

XX.  Trustees  to  support  contingent  re- 
tees  to  sup-  maindcrs  are  peculiarly  considered  as  hono- 
mainderi  ^^  trustccs  for  the  benefit  of  the  family,  and 
as  entitled  to  exergjse  a  discretion  for  that 
purpose.  And  hence  a  Court  of  Equity,  except  in 
special  cases,  will  not  order  them  to  join  in  convey- 
ances which  may  affect  or  destroy  the  remainders. 
And,  on  the  other  hand,  in  those  instances  where  they 
have  so  joined,  after  the  first  tenant  in  tail  attained  his 
majority,  no  judge  in  equity  has  gone  the  length  of 
holding  that  he  would  punish  them  as  for  a  breach  of 
trust,  even  in  a  case  where  a  Court  of  Equity  would 
not  have  directed  them  to  join.  Where,  however,  be- 
fore the  first  tenant  in  tail  is  of  age,  trustees  join  in 
destroying  the  remainders,  they  are  liable  for  a  breach 
of  trust ;  and  so  is  every  purchaser  under  them  with 
notice.  In  some  few  cases,  however,  Courts  of  Equity 
have  compelled  such  trustees  to  join  in  conveyances 
which  may  affect  or  destroy ^  the  remainders,  under  pe- 
culiar .  circumstances  of  pressure,  to  discharge  incum- 
brances prior  to  the  settlement ;  or  in  favor  of  creditors, 
where  the  settlement  was  voluntary ;  or  for  the  advan- 

1  Smith  V.  Everett,  27  Beav.  446,  464. 
«  PhUlipps  V.  Beal  (No.  2),  32  Beav.  26. 
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tage  of  persons  who  were  the  first  objects  of  the  settle- 
ment ;  as,  for  example,  to  enable  the  first  son  to  make 
a  settlement  on  an  advantageous,  marriage.^     388. 

XXI.  Courts  of  Equity  will  assist  the 
trustees,  and  protect  them  in  the  due  per-  *jJ"*^^T.'*^ 
formance  of  the  trust,  whenever  they  ask  the  f^ct  trus- 

'  •'  tees. 

aid  and  direction  of  the  Court,  as  to  the  es- 
tablishment, the  management,  or  the  execution  of  it.' 
And  in  cases  of  substantial  doubt,  it  is  best  to  ask  for 
the  direction  of  the  Court.'     389. 

A  trustee  who  commits  a  plain  breach  of  g^^.^^^  ^^ 
trust  is  not  protected  from  its  consequences  ^'"s*^^*^. 
by  the  circumstance  that  he  honestly  took  and  followed 
the  advice  and  opinion  of  his  solicitor,  whatever  remedy 
he  may  have  against  his  solicitor,*  or  that  he  committed 
it  with  the  view  of  saving  his  cestui  que  trust  from 
ruin.*  A  married  woman,  who  by  her  entreaties  has 
persuaded  a  trustee  to  commit  a  breach  of  trust  to 
rescue  her  husband  and  family  from  ruin,  has  shortly 
afterwards  made  the  trustee  liable  for  that  breach  of 
trust,  by  filing  a  bill  against  him.*     390. 

A  trustee  is  not  in  all  cases  to  be  made  liable  upon 
the  mere  ground  of  his  having  deviated  from  the  strict 
letter  of  his  trust ;  for  the  deviation  may  be  necessary 
or  beneficial.  But  when  a  trustee  ventures  to  deviate 
from  the  letter  of  his  trust,  he  does  so  under  the  obliga- 

^  St.  §  995-7 ;  Lewin  on  Trusts,  4th  ed.  285-292  * 

»  St.  i  961.  »  St.  1276,  note.  *  2  Sp.  919. 

»  See  2  Sp.  920.  «  2  Sp.  920. 

*  2  Perry  on  Trusts,  ?  522,  523.    Not  frequent  in  the  United 
States,  ibid. 
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tion  and  at  the  peril  of  afterwards  satisfying  the  Court 
that  the  deviation  was'neoessarv  or  beneficial.*     391. 

It  is  impossible  ever  to  pJounoe  that  a  trustee  or 
executor  is  safe  from  personal  risk,  unless  he  has  acted 
in  the  execution  of  the  trust  under  the  directions  of 
the  Court,'  or  is  protected  by  the  stat.  22  and  23  Vict, 
c.  35,  ss.  29,  30.'    392. 

A  person  who  accepts  the  office  of  trustee,  at  the 
request  of  the  cestui  que  trust,  is  entitled  to  be  indem- 
nified by  the  latter  personally  against  all  loss  which 
may  arise  in  the  due  execution  of  the  trust.^    392  a. 

Notice  to  an  executor  of  a  possible  contingent  lia^ 
bility  of  his  testator's  estate  (such  as  the  possible  in- 
solvency of  a  company  believed  to  be  perfectly  solvent), 
is  not  a  sufficient  reason  for  rendering  it  improper  for 
him  to  distribute  the  estate  without  the  direction  of 
the  Court ;  and  if  the  liability  afterwards  becomes  a 
debt,  he  will  be  entitled  to  call  on  the  residuary  lega- 
tees to  refund  the  capital  paid  to  them,  but  not  the  in- 
termediate income.*     393. 

XXII.  A  trustee  is  entitled  to  have  the 
niraents  of   muuiments  of  title,  and,  in  fact,  it  is  his  duty 
to  keep  them  in  his  possession.^    394. 

1  Harrison  v.  Randall,  9  Hare,  407.* 

^  2  Sp.  49.  »  Supray  par.  383,  385. 

*  Jervis  v,  Wolferstan,  L.  R.  18  Eq.  18. 

*  lb.  «  2  Sp.  46. 

*  2  Perry  on  Trusts,  §476.  A  trustee,  however,  may  safely  do 
that  without  a  decree  of  the  Court,  which  the  Court,  on  a  caae 
made,  would  order  or  decree  him  to  do,  ibid. 
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Where  there  is  any  difficulty  or  danger,  as  regards 
the  title-deeds  of  a  trust  estate,  or  the  securities  of  a 
trust  fund,  the  Court  may  provide  for  every  such 
emergency,  by  ordering  the  deeds  or  the  securities  to 
be  deposited  in  Court.^     395. 

XXIII.  If  trustees  are  guilty  of  gross  xxiii. 
negligence,  mismanagement,  or  misconduct,  remove '^^^ 
or  if,  from  any  cause,  there  is  a  failure  of  i^J^fnt*"^ 
trustees  qualified  and  willing  to  act,  new  **^**®"- 
trustees  will  be  substituted  by  the  Court.(a)*     And  if 
a  trustee  becomes  insolvent,  it  is  a  good  ground  for  his 
renioval.'     And  the  Court  has  even  removed  a  joint 
trustee  from  a  trust  on  the  mere  ground  that  the  other 
trustees  would  not  act  with  him  ;  because  if  he  were 
not  removed,  irreparable  mischief  might  happen  to  the 
trust  property  or  the  cestui  que  trusts     396. 

XXIV.  In  the  case  of  a  charitable  trust,  xxiv  in- 
it  seems  that  the  Court  will  direct  a  power  pow^Tto^ 
to  appoint  new  trustees  prospectively  to  be  Jew^trus- 
inserted  in  a  deed  appointing  new  trustees ;  *®®*' 

but  not  in  the  case  of  a  private  trust,  unless  it  is 
authorized  by  the  instrument  constituting  the  trust.* 
397. 

XXV.  Before  the  stat.  1  Vict.  c.  26,  ss.  xxv. 
30,  31,  trustees  took  the  inheritance,  in  those  J^e'^Took"*" 
cases  where  it  was  necessary,  for  the  purpose  '**®  ^®®* 

'  2  Sp.  46.  «  St.  i  1287, 1289. 

•  Harris  v.  Harris  (No.  1),  29  Beav.  107. 

*  St.  §  1288 ;  2  Sp.  943.  «  2  Sp.  37. 

(a)  See  stat.  23  and  24  Vict.  c.  145,  ss.  27,  28. 
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of  a  trust  created  by  will,  that  they  should  take  the 
inheritance.  And  in  the  case  of  a  devise  to  trustees 
for  sale,  though  only  a  part  of  the  ijiheritance  was  re- 
quired to  be  sold,  yet  the  Court  considered  them  as 
trustees  of  the  whole  inheritance.^  398. 
j^xvL  XXVI.  When  all  the  duties  of  a  trustee 

of*°egar°^^  are  at  an  end,  and  this  is  clearly  shown  to 
M^ituii^e  hi™>  ^^^  ^^  1^3S  no  notice  of  any  disposition 
'*^^'  or  incumbrances  made  by  the  cestui  que  truM^ 

he  must,  on  demand,  convey  the  legal  estate  to  his  cestui 
que  trusty  at  the  peril  of  paying  the  costs  of  proceed- 
ings occasioned  by  his  refusal.  But  in  cases  of  real 
doubt  or  difficulty,  a  trustee,  before  he  parts  with  his 
estate,  is  fully  justified  in  requiring  an  indemnity  from 
his  cestui  que  tnist,  or  in  seeking  the  directions  and  in- 
demnity of  the  Court.'     399. 

XXVII.  A  trustee  is  entitled  to  have  his 

XXVII. 

Rendering  accouuts  cxamiucd,  and  to  have  a  settlement 
ment  of        of  them.     Hc  is  also  bound  to  render  proper 

accounts.  ./»i  ii  i  ii 

accounts,  it  demanded,  arid  to  be  always 
ready  with  them.  If  the  cestui  que  trust  is  satisfied 
that  nothing  more  is  due  to  him,  he  ought  to  close  the 
account,  and  give  an  acknowledgment  equivalent  to  a 
release,  though  the  trustee  cannot  oblige  the  cestui  que 
trust  to  give  a  release  under  seal.  On  the  other  hand, 
if  the  cestui  que  trust  is  dissatisfied  with  the  accounts, 
he  ought  to  require  to  have  the  accounts  taken.  He 
is  bound  to  adopt  one  of  these  two  courses ;  he  is  not 

1  2  Sp.  295.  «  2  Sp.  48  * 

*  1  Perry  on  Trusts,  §  922  et  9eq. 
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at  liberty  to  keep  proceedings  hanging  for  an  indefinite 
time  over  the  head  of  the  trustee.^     400. 

A  trustee  or  executor  is  bound  to  render  d^^  ^^ 
every  necessary  information,  and,  if  he  have  Jthe?in"ur- 
not  all  the  necessary  information,  he  is  bound  ™*^*°°' 
to  seek  for  it,  and,  if  practicable,  to  obtain  it.  (a)'    401. 

Executors  must  be  allowed  a  reasonable  Breaking 
time  for  breaking  up  a  testator's  domestic  es-  ITrv^liub- 
tablishment,  and  discharging   his  servants.'  ^**^™®°*- 
402. 

*  2  Sp.  46,  47,  921 ;  Kemp  v.  Burn,  4  Giff.  348  * 

*  2  Sp.  921 ;  Talbot  v.  Marshfield,  L.  R.  3  Ch.  Ap.  622. 
»  Field  V.  Peckett  (No.  3),  29  Beav.  576. 

(a)  On  the  subject  of  Trusts  and  Trustees,  see  stat.  1  Will.  IV, 
c.  60;  13  and  14  Vict.  c.  60;  15  and  16  Vict.  c.  55  ;  10  and  11 
Vict.  c.  96;  12  and  13  Vict.  c.  74;  22  and  23  Vict,  c.  35;  and 
23  and   24  Vict.  c.  38,  s.  145. 

*  2  Perry  on  Trusts,  I  900. 
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CHAPTER    VIII. 

OF  THE    SPECIFIC    PERFORMANCE    OF    AGREEMENTS 
AND   DUTIES   NOT   ARISING   FROM   TRUSTS. 

I.  Remedy  ^*  ^^  *^®  Common  Law,  if  a  party  who 
at  Law.  ought  to  perform  a  contract  or  covenant, 
fails  to  do  so,  no  redress  could  be  had,  except  in 
damages/     403. 

II  As  cific  ^^'  ^^  Equity  a  specific  performance  of  a 
ancp^wiri  he  coutract,  covenant,  or  duty,  will  be  decreed, 
Equ^*°  where  damages  would  not  afford  an  exact 
daraR^es  Compensation  for  the  non-performance  there- 
affoni  com-  ^^j  whatcvcr  may  be  the  form  or  character  of 
pensation.     ^y^^  instrument  containing  such  contract  or 

covenant,  or  giving  rise  to  such  duty.  And  hence  it 
will  be  decreed  in  all  cases  of  contracts  for  the  pur- 
chase of  land;  because  the  local  character,  vicinage, 
soil,  easements,  or  accommodations  of  the  land,  may 
give  it  a  peculiar  value  in  the  eyes  of  the  purchaser ; 
so  that  damages,  which  would  enable  the  purchaser  to 
buy  other  land,  of  the  very  same  marketable  value, 
would  not  or  might  not  be  a  complete  compensation. 
And  if  a  bond  is  entered  into,  with  a  penalty,  Equity 
will  not  regard  it  as  an  option  to  do  the  act  required 
or  pay  the  penalty,  but  as  an  agreement  to  do  the  act 

'  St,  ?  714. 
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at  all  events,  of  which  it  will  enforce  a  specific  per- 
formance/    404. 

III.  But  Equity  will  not  interfere  where  jjj  -^^^ 
damages  at  Law  would  amount  to  a  com-  jSuUiJrf,Ji 
plete  compensation.     Hence  specific  perform-  J;>mpe?l8i^ 
ance  of  articles  of  apprenticeship  would  not  **®°* 
be  decreed.*     And  a  performance  of  a  contract  for  the 
sale  of  stock  or  goods  will  not  be  enforced  in  ordinary 
cases ;  because  damages  at  Law,  calculated  on  the  mar- 
ket price  of  the  stock  or  goods,  are  generally  equiva- 
lent, in  point  of  value,  to  the  delivery  of  the  stock  or 
goods  contracted  for;  inasmuch  as,  with  the  damages, 
the  purchaser  may  ordinarily  buy  stock  or  goods  of  the 
same  kind  and  of  the  same  value  to  himself.     But  a 
performance  of  a  contract  respecting  stock,  goods,  or 
personal  property,  will  be  enforced,  where  damages  at 
Law  could  not  afford  a  complete  compensation.'     And 
where  the  specific  performance  of  a  contract  respecting 
chattels  will  be  decreed  on  the  application  of  one  party, 
on  the  ground  that  damages  would  not  be  a  complete 

»  St.  §  715,  717,  718,  739-742,  746,  751,  783-6,  850,  1425. 

*  Webb  r.  England,  29  Beav.  44 ;  Crampton  v.  Varna  Railway 
Co.,  L.  R.  7  Ch.  Ap.  562 ;  Wilson  v.  Northampton,  etc.,  Railway 
Co.,  L.  R.  9  Ch.  Ap.  279. 

*  St.  i  717-720,  746;  Falcke  v.  Gray,  4  Drew.  651;  Cuddee  v. 
Rutter,  1  Lead.  Cas.  Eq.,  2d  ed.  640,  et  seq. ;  Dowling  v,  Betjemann, 
2  Johns.  &  H.  544.* 

*  In  Falcke  c.  Gray,  the  articles  sold  were  two  china  jars,  which 
were  so  nearly  unique  that  it  was  impossible  to  say  what  price 
they  would  bear  in  the  market  j  this  seems  to  be  the  ground  of 
distinction  in  such  cases. 
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compensation  to  him,  Equity  will  entertain  the  like 
suit  at  the  instance  of  the  other  party,  though  the  re- 
lief sought  by  him  is  merely  in  the  nature  of  a  com- 
pensation in  damages  or  value ;  for,  in  all  cases  of  this 
sort,  the  Court  acts  on  the  ground  that  the  remedy 
ought  to  be  mutual/  The  same  rules  apply  to  agree- 
ments respecting  personal  acts,  for  the  non-performanoe 
of  which  an  exact  compensation  may  sometimes  be 
made  by  way  of  damages,  while  in  others  it  cannot.' 
405. 

IV.  At  Law,  contracts  and  covenants  to 
contracts*''  scU,  couvcy,  or  transfer  land  or  other  prop- 
nants^are      crty,  are  considered  simply  as  personal  and 

considend  *       .  a        a  t  ^  j  j. 

merely  as      cxccutory  contracts  and  covenants,  and  not 
and  exeuii-    as  attaching  to  the  property  in  any  manner 
as  a  present  or  future  charge  or  otherwise.' 
iiut  in  ^^*  ^^  Equity,  from  the  time  of  a  contract 

Mrft>nn"  ^^^  *^®  ^'^  ^^  land,  the  vendor,  and  his 
conse-**^  ^^  heirs,  and  any  one  claiming  as  a  subsequent 
quences.  purchaser  under  him,  become  as  to  the  land, 
trustees  for  the  purchaser  and  his  heirs,  devisees,  or 
vendees;  and  the  purchaser  and  his  personal  repre- 
sentatives become,  as  to  the  money,  trustees  for  the 
vendor  and  his  personal  representatives.*     406. 

A  vendor  of  land  may  receive  the  balance  of  the 
purchase-money,  and  convey  the  estate  to  the  pur- 

'  St.  §  723.  2  gt.  g  722-9.  »  St.  'i  714,  790. 

*  St.  i  788,  789,  790;  except  as  far  sb  the  case  is  altered  by  the 
Stat.  17  and  18  Vict.  c.  113,  30  and  31  Vict.  c.  69,  and  40  and  41 
Vict.  c.  34,  in/ray  par.  481,  485,  486. 
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chaser,  without  regard  to  the  receipt  of  a  mere  notice 
that  the  purchaser  had  agreed  to  assign  the  contract.^  407. 

Every  payment  of  purchase-money  to  the  vendor 
transfers,  in  Equity,  to  the  purchaser,  a  corresponding 
proportion  of  the  estate.  And  hence,  where  the  pur- 
chase-money is  to  be  paid  by  instalments,  and  the  pur- 
chaser has  paid  some  instalments,  and  then  declines  to 
complete,  and  is  absolved  from  the  liability  to  complete 
the  purchase,  owing  to  the  default  of  the  vendor,  the 
purchaser  has  a  lien  on  the  estate  for  the  money  he  has 
so  paid,  as  against  the  vendor,  and  every  mortgagee  of 
the  vendor  who  simply  gives  him  notice  of  his  mort- 
gage, without  attempting  to  prevent  the  completion  of 
the  contract  or  the  payment  of  the  instalments.'     408. 

In  like  manner,  land  directed,  articled,  j^^^ 
conveyed,  or  devised  to  be  sold  and  turned  Seviae^U)' 
into  money,  is  reputed  as  money ;  and  money  money'  *"* 
directed,  articled,  assigned,  or  bequeathed  to  bequetthSi 
be  invested  in  land,  has  in  Equity  many  of  i^atld^i 
the  qualities  of  real  estate,  and  in  particular  ^*°*- 
is  descendible  and  devisable  as  such.'     But  the  person 
for  whose  benefit  the  conversion  is  to  be  made,  may 
elect  to  take  the  property  in   its  unconverted  state. 
And  this  election  he  may  make  as  well   by  acts  or 

^  McCreight  v,  Foster,  L.  R.  5  Ch.  Ap.  604 ;  s.  c.  nom.  Shaw 
V.  Foster,  6  H.  L.  321. 

*  Rose  V.  Watson,  10  H.  L.  Cas.  672. 

*  St.  i  790;  Fletcher  r.  Ashburaer,  1  Lead.  Cm.  Eq.,  2d  ed. 
659  et  8eq,;  Dixie  v.  Wright,  32  Beav.  662.* 

*  Craig  t).  Leslie,  3  Wheat.  563, 577 ;  Taylor  t».  Berham,  2  How. 
Sup.  Ct.  234. 

18 
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declarations  clearly  indicating  a  determination  to  that 
effect,  as  by  an  application  to  a  Court  of  Equity.^  But 
where  it  has  vested  in  two  or  more  persons,  one  cannot 
elect  without  the  others  or  other.*    409. 

In  general,  Courts  of  Equity  do  not  incline  to  change 
the  quality  of  the  property  as  the  testator  or  intestate 
has  left  it,  unless  there  is  some  clear  act  or  intention 
by  which  he  has  unequivocally  fixed  upon  it  through- 
out a  definite  and  different  character.'  410. 
V  s  ecific  ^'  ^"^^^^  *^^  specific  execution  of  a  con- 
Jnce^d?-  *^'^'^*'  respecting  lands  would  have  been  de- 
tir^n^r-  cr^cd  betwccn  the  parties,  it  will  be  decreed 
iSgVndl?"  between  all  parties  claiming  under  them  in 
the  parties,  p^yity  of  cstatc,  representation,  or  title,  un- 
less other  controlling  equities  have  intervened.*  Hence, 
if  the  vendor,  before  completion,  dies  intestate  as  to  his 
realty,  his  legal  personal  representative  may  maintain 
a  suit  against  his  heir  and  the  purchaser  for 

Purchaser's  .«  _«  r       i  j.  i        i     •        i? 

heir  may  a  speciiic  pertormauce  ;**  where  the  heu*  oi 
money^to  be  the  purchascr  came  into  Equity  for  a  specific 
the  per-       performance,  he  might  in  general  require  the 

sooal  estate.  /  o  o  a 

purchase-money  to  be  paid  out  of  the  per- 
sonal estate  of  the  purchaser  in  the  hands  of  his  per- 
sonal representatives.*    411. 

1  St.  ?  793,  1213. 

»  HoUoway  v.  Radcliffe,  23  Beav.  163. 

»  St.  g  1214,1214  a.  *  St.  |  788. 

*  Hoddel  V.  Pugh,  33  Beav.  489.  And,  before  the  stat.  17  and  18 
Vict.  c.  113,  30  and  31  Vict.  c.  69,  and  40  and  41  Vict.  c.  34,tw/i'a, 
par.  481,  485,  486. 

•  St.  2.790. 
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VI.  If  the  terms  of  an  agreement,  either 
through  negligence  or  otherwise,  have  not  Sm^iance 

1  1  •    J       •  J  T_     •  J  •      1  "1  •   !_    J       with  terms 

been  comphed  with  m  particulars  which  do  of  agree- 
not  pertain  to  the  essence  of  the  contract,  or  ^o^n-essen- 
if  there  has  been  a  slight  misdescription  of  uiars " 
the  property,  Courts  of  Equity  will  never-  misdescrip- 
theless  decree  a  specific  performance  in  favor 
of  the  party  chargeable  with  non-compliance  or  mis- 
description, if  compensation  can  be  made  for  an  injury 
that  may  have  been  occasioned  by  the  non-compliance 
or  for  the  misdescription  of  the  property/     412. 

At  Law,  time  was  of  the  essence  of  the  contract. 
But  in  Equity  it  is  held  to  be  of  the  essence  of  the  con- 
tract only  in  cases  of  direct  stipulation  that  it  shall  be 
so  considered,  or  where  it  is  obviously  so  from  the 
nature  of  the  case;  as  where  a  reversion  is  sold,  or 
where  the  property  sold  is  required  for  some  immedi- 
ate purpose,  as  trade  or  manufacture,  or  is  in  its  nature 
of  a  fluctuating  value,  or  is  of  a  determinable  character, 
as  an  estate  for  life,  or  the  dealing  is  with  an  ecclesi- 
astical corporation.  And  even  where  time  is  of  the 
essence  of  the  contract,  it  may  be  waived  by  proceed- 
ing in  the  purchase  after  the  time  has  elapsed.  On 
the  other  hand,  although  time  may  not  be  originally 
of  the  essence  of  the  contract,  still  either  party  may, 
by  a  proper  notice,  bind  the  other  to  complete  within 
a  reasonable  time.*     413. 

1  See  St.  ?  747,  748,  771,  775-777,  and  notes;  Seton  v.  Slade,  2 
Lead.  Gas.  Eq.,  2d  ed.  429,  et  seq. 

*  Parkins  v.  Thorold,  16  Beav.  65 ;  Hudson  v.  Temple,  29  Beav. 
536 ;  Wells  v.  Maxwell  (No.  1),  32  Beav.  408 ;  Lord  Eahelagh  v. 
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Stipulation  By  the  Judicature  Act,  1873,  s.  25  (7),^ 
SweSceof  "Stipulations  in  contracts,  as  to  time  or 
contracta.  otherwise,  which  would  not  before  the  pass- 
ing of  this  Act  have  been  deemed  to  be  or  to  have  be- 
come of  the  essence  of  such  contracts  in  a  Court  of 
Equity,  shall  receive  in  all  Courts  the  same  construc- 
tion and  effect  as  they  would  have  heretofore  received 
in  Equity."     414. 

vn  Want  VII.  Where  the  vendor  is  incapable  of 
^'ubstant^ai*  ^^^.king  a  Complete  title  to  all  the  property 
ffit?*!!^*^*'*"   sold,  or  there  has  been  a  substantial  misde- 

tion,  or  ? 

rewin^aWe  scriptiou  in  important  particulars,  or  the 
wiSi^  agret  tcrms  havc  not  been  reasonably  complied 
™e>»*  with  on  the  part  of  the  vendor.  Courts  of 

Equity  will  generally  allow  the  purchaser  to  proceed 
with  the  purchase,  pro  tanto;  that  is,  to  have  the  con- 
tract specifically  performed  as  far  as  the  vendor  can 
perform  it,  and  to  have  an  abatement  made  oiit  of  the 
purchase-money  or  a  compensation.  This  right  to  an 
abatement  may  be  excluded  by  express  condition,  even 
for  a  deficiency  of  nearly  half,  if  the  purchaser  seeks 
specific  performance,  though  the  Court  would  not  en- 
force specific  performance  against  him.*     But  where 

Melton,  2  Dr.  &  Sm.  278;  Sugd.  V.  &  P.,  14th  ed.  257,  et  seq.; 
St.  J  776 ;  2  Lead.  Cas.  Eq.,  2d  ed.  442,  et  seq. ;  Tilley  v.  Thomas, 
L.  E.  3  Ch.  Ap.  61 ;  Cowles  v.  Gale,  L.  E.  7  Ch.  Ap.  12.* 

1  36  and  37  Vict.  e.  66. 

"  St.  ?  779 ;  Sugd.  V.  &  P.,  14th  ed.  305 ;  2  Lead.  Cas.  in  Eq., 
3d  ed.  498,  499 ;  Hughes  v.  Jones,  3  D.  F.  &  J.  307,  315 ;  Cor- 

*  Brashier  v.  Gratz,  6  Wheat.  528 ;  Taylor  v.  Longworth,  14 
Peters,  173. 
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the  land  is  less  than  the  quantity  stated,  by  a  very 
large  proportion,  the  course  is  to  allow  the  purchaser 
to  rescind  the  contract.*     415. 

If  a  person  professes  to  be  the  owner  of  the  fee 
simple,  and  undertakes  to  sell  it,  but  he  is  not  able  to 
do  so,  and  the  purchaser  was  not  aware  of  his  inability, 
he  must  convey  as  much  as  he  can,  if  the  purchaser 
desires  it,  and  submit  to  an  abatement  of  the  purchase- 
money.  But  where  husband  and  wife  agree  to  sell 
what  the  purchaser  is  aware  is  the  wife^s  estate  in  fee, 
and  the  wife  afterwards  refuses  to  convey,  the  pur- 
chaser cannot  compel  the  husband  to  convey  his  inter- 
est, and  accept  an  abated  price.'    416. 

VIII.  Where  a  man   has  performed  a 
valuable  part  of  an  agreement,  but  is  inca-  dentil  incal 
pable  of  performing  the  remainder,  by  a  sub-  pJSirming 
sequent  accident,  without  any  default  on  his  der  of  an 
part.  Courts  of  Equity  will  enforce  the  agree- 
ment in  his  favor  (allowing  such  compensation  as  may 
be  just)  in  case  he  is  not  in  statu  quo  as  to  the  part 
which  he  has  performed,  but  not  otherwise.*     417. 

IX.  In  some  cases,  a  performance  of  an 
agreement  will  be  decreed,  not  according  to  ^'n^TlS'' 
the  letter  of  the  contract,  if  that  would  be  ^ 

dingly  v.  Cheeseborough,  4  D.  F.  &  J.  379 ;  Hooper  v.  Smart,  L. 
B.  18  Eq.  683  * 

*  Earl  of  Durham  v.  Sir  F.  Legard,  34  Beav.  611 ;  Aberaman 
Ironworks  v.  Wickens,  L.  E.  4  Ch.  Ap.  101. 

»  Castle  V,  WUkinson,  L.  R.  5  Ch.  Ap.  534. 

»  St.  i  772,  796,  797. 

*  Waters  v.  Travis,  9  Johns.  466. 
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unconscientious,  but  according  to  the  change  of  circum- 
stances.^    418. 

X  Agree-  ^'  ^  couFSC,  an  agreement  entered  into 
eiTforclSd!  '^y  parties  incompetent  to  contract,  such  as 
panils^***  infante  and /ernes  covert,  will  not  be  enforced 
Tom^tent  agaiust  them.  Nor  mil  it  be  enforced  in 
to  contract,  fj^y^j.  ^f  g^^j^  parties ;  because  the  remedy 

ought  to  be  mutual.'    419. 

XI  Nor  ■^^'  ^^^  ^i^^  Courts  of  Equity  enforce  a 
term? are*  coutract,  although  it  is  written,  if  the  terms 
and^efi-^"  are  not  cert;ain  and  definite  in  themselves; 
^^^'  for,  in  such  a  case,  they  might  decree  pre- 
cisely what  the  parties  did  not  intend ;  and  besides 
this,  if  any  terms  are  to  be  supplied,  it  must  be  by 
parol  evidence;  and  the  admission  of  such  evidence 
would  let  in  all  the  mischiefs  intended  to  be  guarded 
against  by  the  Statute  of  Frauds.'     420. 

xir  En  XII.  Courts  of  Equity  will  enforce  an 

uiltar  ^  ^°*'  <^bligation  imposed  by  will,  without  any  con- 
deeds.  sidcratiou.*  But  they  will  not  enforce,  either 
against  the  party  himself,  or  any  volunteers  claiming 
under  him,  any  contract  or  any  imperfect  gifts  inter 
vivos  (not  being  donations  mortis  eaibsd),  or  imperfect 
assignmente  of  debte  or  other  property,  or  executory 
truste  raised  by  a  covenant  or  agreement,  or  defective 
or  imperfect  settlemente  or  conveyances,  which  are  not 
founded  in  a  valuable  consideration,  even  though  the 

'•St  §775.  ^ 

2  St.  I  787, 851,  note ;  Vansittart  v.  Vansittart,  4  K.  &  J.  62.      . 

»  St.  I  767  ;  Taylor  v.  Portington,  7  D.  M.  &  G.  328. 

*  2  Sp.  255. 
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transaction  be  founded  on  a  meritorious  consideration, 
as  in  the  case  of  a  provision  for  a  wife  or  child ;  that 
is,  Equity  will  not  enforce  them  so  far  as  something  is 
sought  beyond  that  which  may  be  recovered  under 
them  at  Law,  although  it  will,  if  necessary,  give  eflPect 
to  any  legal  obligation  created  by  them.     But  if  a 
transfer,  assignment,  trust,  settlement,  or  conveyance 
is  complete,  so  that  no  act  remains  to  be  done  to  give 
fiill  effect  to  the  title.  Equity  will  enforce  it  through- 
out against  the  party  making  or  creating  it,  and  his 
representatives,   although    it    be   merely    voluntary.^ 
And  simply  to  sign  a  declaration  of  trust  in  favor  of 
the  donee,  is  an  effectual  mode  of  effecting  a  voluntary 
transfer.     And  if  a  person  directs  by  letter,  though 
not  for  valuable  consideration,  an  executor  to  pay  over 
to  another  the  share  to  which  such  person  is  entitled, 
and  the  letter  is  acted  upon  by  the  executor,  it  will 
operate  as  an  assignment.'     421. 

1  St.  J  433,  787,  793,  a,  b,  973 ;  1  Sp.  507 ;  2  Sp.  52,  57,  n  (e), 
129,  25^  265,  285,  889-893,  898,  899,  907,  909-915 ;  Fletcher  v. 
Fletcher,  4  Hare,  67 ;  Voyle  v.  Hughes,  2  Sm.  &  G.  18 ;  Bridge 
».  Bridge,  16  Beav.  315 ;  Weale  r.  OUive,  17  Beav.  252 ;  Scales  v. 
Maude,  6  D.  M.  &  G.  43 ;  Dening  v.  Ware,  22  Beav.  184 ;  Tatham 
V,  Vernon,  29  Beav.  604 ;  Beech  v.  Keep,  18  Beav.  285 ;  Donald- 
son V.  Donaldson,  Kay,  711;  Pearson  v.  Amicable  Assurance 
Office,  27  Beav.  229 ;  Woodford  v.  Chamley,  28  Beav.  95 ;  Dilrow 
».  Bone,  3  Gif.  538 ;  Airey  t>.  Hall,  3  Sm.  &  G.  315 ;  Parnell  v. 
Kingston,  3  Sm.  &  G.  337 ;  Milroy  v.  Lord,  4  D.  F.  &  J.  264.* 

'  Kekewich  v.  Manning,  1 D.  M.  &  G.  176 ;  Grant  v.  Grant,  34 
Beav.  623 ;  Gilbert  v.  Overton,  2  Hem.  <&  M.  110 ;  Jones  v.  Lock) 
L.  E.  1  Ch.  Ap.  25 ;  Richardson  v,  Richardson,  L.  R.  3  Eq.  686 ; 
Lambe  v.  Orton,  1  Drew.  &  Sm.  125. 

*  See  also  Otis  v,  Beckwith,  49  111.  121 ;  Stone  v.  Hackett,  12 
Gray,  227 ;  Sherwood  ».  Andrews,  2  Allen,  79. 
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A  third  person,  particularly  if  a  relation,  may  enforce 
in  Equity  a  stipulation  made  by  another  in  his  favor, 
and  for  which  the  party  who  obtained  it  has  given  a 
valuable  consideration  plainly  with  a  view  of  benefiting 
such  third  person,  though  such  third  person,  as  regards 
each  of  the  contracting  parties,  may  be  a  volunteer  ;^  as 
where  a  person  who  has  contributed  a  valuable  consider- 
ation to  a  settlement,  has  exacted,  as  part  of  the  contract, 
that  certain  property  shall  be  so  settled,  as  that  the 
property,  whether  belonging  to  one  of  the  parties  or 
the  other,  shall  go  to  some  near  relative,  in  the  event 
of  the  intended  limitation  to  the  issue  of  the  marriage 
failing  to  take  effect.*  But  it  would  appear  that,  if 
the  party  exacting  the  stipulation  releases  the  other, 
the  stranger  cannot  enforce  it,  unless  his  condition  in 
life  has  been  altered  by  the  stipulation.^    422. 

A  grant  or  obligation  which  is  voluntary  as  regards 
the  grantee  or  obligee,  ceases  to  be  voluntary,  where, 
with  the  privity  of  the  grantor  or  obligor,  it  forms  the 
consideration  on  the  faith  of  which  a  marriage  is  con- 
tracted and  a  settlement  executed.*  423. 
XIII.  No  XIII.  Equity  will  notinterfere,  (1.)  Where, 
formance^'  ^^  Ordinary  cases,  the  contract  has  become 
would  be  incapable  of  being  substantially  performed 
™?o™g  or  ^^  tlie  part  of  the  person  seeking  relief,*  or 
inequitable,  j^^^  y^^  violated  by  liim.«     (2.)    If  the 

'  2  Sp.  286  *  «  2  Sp.  281. 

»  See  2  Sp.  280,  281.  *  Payne  v,  Mortimer,  1  Gif.  llS.f 

«  St.  i  736. 

•  Telegraph,  Despatch,  etc.,  Co.  v.  McLean,  L.  R.  8  Ch.  Ap.  658. 

■       ■■  '  -i-i  I.  .  I.  I,     .  ,,.  ,1  B  ■  — 

*  Gale  V,  Gale,  L.  R.  Oh.  D.  144.         f  S^-  Eq.  Jur.  {  432a. 
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plaintiff  has  been  guilty  of  any  negligence  affecting 
the  essence  of  the  contract  ;^  or  if  specific  perfonnance 
is  sought  by  a  purchaser,  after  he  has  permitted  a  long 
time  to  elapse,  without  evincing  a  fixed  intention  to 
carry  his  contract  into  execution,  although   he  may 
have  paid  part  of  the  purchase-money,  or  after  he  has 
made  frivolous  objections  to  the  title,  and  trifled  or 
shown  a  backwardness  to  perform  his  part  of  the  agree- 
ment, especially  if  circumstances  are  altered.'     (3.)  If 
specific  performance  is  sought  by  the  vendor,  and  there 
is  a  substantial  defect  in  the  title  of  the  whole  or  the 
principal  part  of  the  property,  not  remediable  before 
the  decree.     (4.)  If  there  is  a  substantial  misrepresen- 
tation or  misdescription  of  the  estate  or  property,  in  a 
matter  unknown  to  the  purchaser,  and  in  regard  to 
which  he  was  not  put  upon  inquiry ;  or  if  it  appears 
upon  the  evidence  that  there  was,  in  the  description  ol 
the  property,  a  matter  in  which  a  person  might  bmd 
fde  make  a  mistake,  and  he  swears  positively  that  he 
did  make  a  mistake,  and  his  evidence  is  not  disproved, 
the  Court  will  not  enforce  the  specific  performance 
against  him.^     Where  the   conditions   of  sale  of  a 
public-house  state  that  it  is  in  the  occupation  of  a 
tenant,  and  a  brewer  agrees  to  buy  it  for  the  sale  of 
his  beer,  he  cannot  be  compelled  to  complete  his  pur- 

1  St.  §  771 ;  2  Lead.  Cas.  Eq.,  2d  ed.  442,  et  seq. 

*  Sugd.  Concise  View,  181. 

*  Leyland  v,  lUingworth,  2  D.  F.  &  J.  248 ;  Higgins  v.  Samels^ 
2  Johns.  &  H.  460 ;  Swaisland  v.  Dearsley,  29  Beav.  430 ;  CJox  v. 
Coventon,  31  Beav.  378 ;  Dimmock  v.  Hallett,  L.  R.  2  Ch.  Ap. 
21 ;  St.  J  778 ;  Denny  v.  Hancock,  L.  R.  6  Ch.  Ap.  1. 

19 


218  SPECIFIC  PERFORMANCE. 

cha^e  if  he  finds  that  it  is  under  lease  to  another  brewer 
for  a  term,  of  which  some  years  are  unexpired.^  (5.)  If 
the  title  is  doubtful,  in  the  opinion  of  the  Court, 
although  the  Court  itself  may  have  a  favorable 
opinion  of  the  title ;  for  the  Court  has  no  means  of 
settling  the  question  as  against  adverse  claimants,  or 
of  indemnifying  the  purchaser,  if  its  own  opinion 
should  turn  out  not  to  be  well  founded.'  But  if 
the  Court  is  clearly  of  opinion  that  the  title  is  good, 
it  will  not  be  deterred  from  enforcing  specific  per- 
formance, by  the  fact  that  one  of  the  conveyancing 
council  of  the  Court,  or  a  judge  of  the  Court  below, 
considered  the  title  doubtful.'  (6.)  If  the  character 
and  condition  of  the  property  have  been  so  altered  that 
the  terms  of  the  contract  are  no  longer  applicable  to 
the  existing  state  of  things.*  (7.)  If  the  defendant  can 
show  that,  by  fraud  or  mistake,  the  thing  bought  is 
diflerent  from  what  he  intended;  or  if  there  was  a 
great  mistake  as  to  the  price.*  (8.)  If  the  estate  bought 
is  of  a  different  tenure  ;•  as  if  it  was  described  as  free- 

'  Caballero  v,  Henty,  L.  R.  9  Ch.  Ap.  447. 

«  Pjrke  V,  Waddingham,  10  Hare,  7, 10 ;  Sjkes  v.  Sheard,  2  D. 
J.  &  S.  6 ;  Collier  v.  McBean,  L.  B.  1  Ch.  Ap.  81 ;  Mailings  v. 
Trinder,  L.  R.  10  Eq.  449.* 

•  Hamilton  v.  Buckmaster,  L.  R.  3  Eq.  323 ;  Beioley  v.  Carter, 
L.  B.  4  Ch.  Ap.  230 ;  Badford  v.  Willis,  L.  B.  7  Ch.  Ap.  7 ;  Bell 
t;.  Holtby,  L.  B.  15  Eq.  178. 

*  St.  i  750. 

*  Webster  v.  Cecil,  30  Beav.  62.t 

•  2  Lead.  Cas.  Eq.,  2d  ed.  453,  et  seq, 

*  St.  Eq.  Jur.  §  779  a ;  Bichmond  v.  Gray,  3  Allen,  25. 
f  Park  V.  Johnson,  4  Allen,  259. 
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hold  when  in  fact  it  is  copyhold  ;*  or  copyhold  enfran- 
chised under  an  Act  of  Parliament  reserving  to  the 
lord  his  mineral  rights ;'  or  if  it  was  described  as  free- 
hold when  leasehold,*  or  as  copyhold  when  freehold.* 
(9.)  If  material  terms  have  been  omitted  in  the  agree- 
ment, or  there  has  been  a  variation  of  it  by  parol.* 
(10.)  If  the  contract  is  founded  in  imposition,  surprise, 
misrepresentation,  undue  influence,  or  fraud  of  any 
kind ;  as  where  property  was  put  up  for  sale  to  the 
highest  bidder  without  mentioning  any  reserve,  and 
the  auctioneer  and  an  agent  for  the  vendor  both  bid 
against  each  other,*  or  where  a  purchaser,  who  is  better 
informed  as  to  the  value  of  the  property  than  the 
vendor,  hurries  the  vendor  into  an  agreement,  without 
giving  him  an  opportunity  of  inquiry  or  advice.^  (11.) 
If,  after  the  day  fixed  for  performance  is  past,  specific 
performance  is  sought  by  the  purchaser,  and  the  price 
is  inadequate,  or  by  the  vendor,  and  the  price  is  unrea- 
sonable.®    (12.)  In  the  case  of  one  entire  agreement, 
the  Court  cannot  decree  specific  performance  or  part  of 
it,  if  it  is  unable  to  decree  specific  performance  of  the 
other  part.*     But  the  principle  that  if  the  thing  must 
be  performed  at  all,  it  must  be  performed  in  toto,  does 

'  Ayles  V.  Cox,  16  Beav.  23. 
2  Upperton  «.  Nickolson,  L.  K.  6  Ch.  Ap.  436,  441 
»  Sugd.  Concise  View,  212.  *  Ayles  v.  Cox,  16  Beay.  23. 

*       »  St.  i  770. 

«  Mortimer  v.  Bell,  L.  R.  1  Ch.  Ap.  10 ;   30  and  31  Vict.  c.  48. 
^  Walters  v.  Morgan,  3  D.  F.  &  J.  718. 

*  Sugd.  Concise  View,  189. 

•  Stocker  ».  Wedderburn,  3  K.  A  J.  393, 407 ;  Ogden  ».  Fossick, 
4  D.  F.  &  J.  426. 
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not  apply  to  an  agreement  which  contemplated  succes- 
sive performances  of  different  parts  independently  of 
one  another.*  And  where  an  estate  is  agreed  to  be 
purchased,  and  certain  other  things  taken  at  a  valuation 
which  are  not  at  all  an  essential  part  of  the  purchase, 
and  the  vendor  refuses  to  appoint  a  valuer,  the  Court 
will  compel  him  to  convey  the  estate  without  them.* 
(13.)  The  Court  will  not  force  any  one  to  take  a  title, 
which  it  is  evident  will  involve  the  taker  in  immedi- 
ate litigation,  unless  he  knew  this  when  he  bought  the 
property.'  (14.)  The  Court  will  not  enforce  specific 
performance,  if,  on  any  other  account,  it  would  be 
morally  wrong  or  inequitable  to  do  so.*    424. 

And  where  there  is  a  sufficient  ground  why  specific 
performance  should  not  be  enforced  against  a  purchaser, 
the  Court  will  not  enforce  it,  though  something  else 

'  Wilkinson  v.  Clements,  L.  R.  8  Ch.  Ap.  96,  110. 
»  Richardson  v.  Smith,  L.  R.  5  Ch.  Ap.  648. 

•  Pegler  v.  White,  33  Beav.  403. 

*  St.  i  750,  750  a,  751  a,  769,  787 ;  2  Lead.  Cm.  Eq.,  2d  ed.  453, 
et  seq. ;  Directors  of  the  Shrewsbury  and  Birmingham  Rail.  Co.  v. 
Directors  of  the  North-western  Rail  Co.,  6  H.  L.  Cas.  113 ;  Falke 
V.  Gray,  4  Drew.  651 ;  Ormes  v.  Beadel,  2  Gif.  166  ;  Tildesley  v. 
Clarkson,  30  Beav.  419;   Denne  v.  Light,  8  D.  M.  &  G.  774; 

Reeves  v.  Greenwich  Tanning  Co.,  2  Hem.  &  M.  54 ;   W v. 

B ,  and  B v.  W ,  32  Beav.  574 ;  Vivers  v.  Taite,  1 

Moo.  P.  C.  (N.  S.),  516 ;  Cochrane  v.  Willis,  34  Beav.  359 ;  L.  B. 
1  Ch.  Ap.  58 ;  Baskcomb  v.  Beckwith,  L.  R.  8  Eq.  100.* 


*  Taylor  v.  Longworth,  14  Peters,  173,  174 ;  Bank  of  Alexan- 
dria V.  Lyon,  1  Peters,  376,  382 ;  Cathcart  v.  Robinson,  5  Peters, 
264. 
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than  that  may  be  his  ax3tual  motive  for  resisting  spe- 
cific performance.*     425. 

The  Court  will  not  refuse  to  decree  the  specific  per- 
formance of  an  agreement  on  the  ground  that  one  of 
the  contracting  parties  has  mistaken  its  clear  legal 
effect.'     426. 

Notwithstanding  a  party  may  have  taken  possession 
before  the  fulfilment  of  the  promises  of  the  opposite 
party  to  do  necessary  work,  he  may  set  up  the  non- 
fulfilment  of  such  promises  as  a  defence  to  a  specific  per- 
formance of  the  agreement  to  take  the  property.'    427. 

XIV.  In  like  manner,  Equity  will  not 

«  .  ,  XX  X      XIV.  Nor 

enforce  assignments,  contracts,  or  covenants  win  Equity 
which  are  against  public  policy.    428.    And  assign- 

-  meDts,  con- 

nence,  tracts,  or 

1.  An  officer  in  the  army  or  navy,  or  other  against 
officer  of  the  government,  cannot  assign  his  policy;  as  in 

^  ®  '  ®  the  case  of, 

future  accruing  pay,  or  other  remuneration  ^  ^^^.  ^ 
connected  with  the  right  of  the  government  ^°^g*{ff 
to  future  services  from  him;  because  it  is  ment!*'^"' 
contrary  to  the  honor,  dignity,  and  interest  of 
the  State  that  its  servants  should  be  in  danger  of  being 
reduced  to  poverty  by  anticipating  those   resources 
which  were  intended  to  place  them  in  a  suitable  con- 
dition of  respectability,  comfort,  and  efficiency.*     But 

1  Denny  v.  Hancock,  L.  R.  6  Ch.  A  p.  1. 

■  Powell  V.  Smith,  L.  R.  14  Eq.  85. 

5  Lamare  v.  Dixon,  L.  K.  6  H.  L.  414. 

*  See  St.  ?  769,  1040c-1040f,  and  notes;  2  Sp.  867.* 

*  The  assignment  of  claims  against  the  United  States  in  certain 
cases  is  prohibited  by  statute.  See  Wanless  v.  The  United  States, 
6  CX  of  Claims,  123 ;  Bates's  Case,  4  a.  of  Claims,  569. 
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a  man  may  assign  a  pension  given  him  entirely  for 
past  services ;  and  prize-money  may  be  assigned.^  And 
an  assignment  of  a  pension  granted  by  the  late  East 
India  Company  is  valid.'  And  it  has  been  held  that 
the  pension  payable  to  a  former  officer  of  the  East 
India  Company  out  of  the  revenues  of  India  since  the 
Transfer  Act,  21  and  22  Vict.  c.  106,  may  be  assigned.' 
429. 

2. Andthose  2.  On  principles  of  public  policy,  Equity 
chamfwrty,  ^^"^  ^^^  uphold  assignments  which  involve 
tenimce,  or  champerty,  or  maintenance,  or  buying  of  pre- 
pretend^  tended  titles.*  Champerty  (campi  partitio) 
is  properly  a  bargain  between  a  plaintiff  or 
defendant  in  a  cause,  and  another  person  who  has  no 
interest  in  the  subject  in  dispute  {campum  partire),  to 
divide  the  land  or  other  property  sued  for  between 
them,  if  they  prevail,  in  consideration  of  the  other  per- 
son carrying  on  the  suit  at  his  own  expense.  Main- 
tenance, of  which  champerty  is  a  species,  is  properly 
an  officious  intermeddling  in  a  suit  which  in  no  way 
belongs  to  one,  by  maintaining  or  assisting  either  party 
with  money  or  otherwise,  to  prosecute  or  defend  it. 
Each  of  these  is  punishable,  both  at  the  Common  Law 
and  by  statute,  as  tending  to  keep  alive  strife  and  con- 
tention, and  to  pervert  the  remedial  process  of  the  Law 

'  2  Sp.  867.  »  Heald  v.  Hay,  3  Gif.  467. 

'  Carew  v.  Cooper,  4  Gif.  619. 

*  St.  i  1049 ;  see  Reynell  v,  Sprye,  1  D.  M.  &  G.  660.* 

. , 1 

*  Merritt  v.  Lambert,  10  Paige,  352 ;  Lathrop  v.  Amherst  Bank, 
9  Mete.  489. 
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into  an  engine  of  oppression.  And  the  stat.  32  Hen. 
VIII,  c.  9,  prohibits  the  transfer  of  any  right  or  title 
to  hereditaments,  unless  the  seller  or  his  ancestors,  or 
those  by  whom  he  claims  have  been  in  possession  of 
the  same,  or  of  the  remainder  or  reversion  thereof,  or 
of  the  rents  and  profits  thereof,  for  one  year  next  be- 
fore the  sale.^  And  Courts  of  Equity  enforce  all  the 
principles  of  Law  upon  these  points.  Exceptions  are 
made,  however,  to  the  general  rule  against  champerty 
and  maintenance,  in  the  case  of  father  and  son,  or  of 
an  heir  apparent,  or  of  the  husband  of  an  heiress,  or  of 
a  master  and  servant,  or  the  like.'     430. 

3.  Upon  the  same  principle  of  not  giving  g  ^^^ 
any  encouragement  to  litigation,  especially  ^jf^'of 
when  undertaken  as  a  speculation.  Equity  "ghtto^^ 
will  not  enforce  the  assignment  of  a  mere  ^'^^ate. 
naked  right  to  litigate,  that  is,  a  right  which,  from  its 
very  nature,  is  incapable  of  conferring  any  benefit  ex- 
cept through  the  medium  of  a  suit ;  such  as  a  mere 
naked  right  to  set  aside  a  conveyance  for  fraud.'     The 
right  to  complain  of  a  fraud  is  not  a  marketable  com- 
modity ;  and  if  it  appears  that  an  agreement  for  pur- 
chase has  been  entered  into  for  the  purpose  of  acquir- 
ing such  a  right,  the  purchaser  cannot  call  upon  the 

'  St.  i  1048,  and  note,  and  1048  a ;  2  Sp.  869 ;  Hilton  v.  Woods, 
L.  B.  4  Eq.  432. 

•  St.  i  1049 ;  2  Sp.  870,  871. 

*  St.  i  1040  g,  and  note ;  2  Sp.  868,  869,  872.    See  Hill  v.  Boyle, 
L.  R.  4  Eq.  260.* 

*  Milwaukee,  etc.,  R.  R.  Co.  v.  Same,  20  Wise.  174. 
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Court  for  a  specific  performance  of  the  agreement.*  But 
a  person  may  take  an  assignment  of  the  whole  interest 
of  another  in  a  contract,  or  security,  or  property  which 
is  in  litigation,  provided  he  does  not  make  any  ad- 
vance beyond  the  mere  support  of  the  interest  which 
he  has  so  acquired.  Thus,  notwithstanding  the  statute 
32  Hen.  VIII,  c.  9,  above  referred  to,  an  equitable 
interest  under  a  disputed  contract  for  the  purchase  of 
real  estate  may  be  the  subject  of  a  sale.  If  such  an 
interest  is  sold  by  the  purchaser  under  such  original 
contract,  he  becomes  in  Equity  a  trustee  foi;  his  sub- 
purchaser, and  must  permit  the  sub-purchaser  to  use 
his  name  in  legal  proceedings  for  obtaining  the  benefit 
of  the  contract.  And  without  entering  into  any  cove- 
nants for  the  purpose,  such  sub-purchaser  is  obliged  to 
indemnify  the  original  purchaser  from  all  the  acts 
which  he  must  do  for  the  sub-purchaser's  benefit.  And 
so,  a  legatee  may  assign  his  legacy,  and  a  creditor  may 
assign  his  interest  in  a  debt,  although  he  may  have 
commenced  a  suit  to  recover  it.'  In  these  cases  there 
is  an  actual  interest  in  the  assignor,  independently  of 
litigation;  and  although  it  may  reqilire  continued  liti- 

1  De  Hoghton  v.  Money,  L.  R  2  Ch.  Ap.  164. 

*  St.  I  1050-4 ;  2  Sp.  863,  868-871 ;  Myers  v.  United  Guarantee 
Company,  7  D.  M.  &  G.  112 ;  Tyson  v.  Jackson,  30  Beav.  384.* 

*  But  see  St.  Eq.  Jur.  J  1057  c.  Danforth  ».  Streeter,  28  Vt.  490. 
"  The  bond  fide  purchaser  of  a  bond  or  note  not  negotiable,  or  other 
chose  in  actixyrij  which  is  of  the  nature  of  a  debt,  which  is  repre- 
sented to  be  due,  and  which  the  purchaser  believes  to  be  due,  may 
sqe  upon  the  same,  and  not  incur  censure  from  the  Law,  and  all  con- 
tracts founded  upon  any  such  consideration  are  perfectly  valid.''  Id. 
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gation  to  enforce  it,  yet  the  parties  may  possibly  adjust 
the  matter  without  further  proceedings;  whereas,  in 
the  case  first  mentioned,  there  is  no  interest  in  the  as- 
signor, or  none  but  what  may  result  from  oversetting 
an  interest  in  the  other  party.     431. 

4.  It  is  the  rule  of  the  Common  Law  that  4  common 
no  possibility,  right,  title,  or  thing  in  action,  agaln's't^as- 
can  be  granted  to  third  persons,  except  in  the  of  ^slbui- 
case  of  the  Sovereign,  to  whom  and  by  whom  \hu!^  in 
an  assignment  could  always  be  made ;  for  it  *^^^''°' 
was  thought  that  a  different  rule  would  be  the  means 
of  multiplying  contests  and  suits.     And  at  Law,  until 
the  Judicature  Act,  1873,  this  still  continued  to  be  the 
general  rule,  except  in  the  case  of  negotiable  instru- 
ments and  some  few  other  securities,  or  where  a  debtor 
assented  to  the  transfer  of  a  debt,  so  as  to  enable  the 
assignee  to  maintain  a  direct  action  against  him  on  the 
implied  promise  which  resulted  from  such  assent ;  and 
except  in  the  case  of  possibilities  coupled  with  an  in- 
terest, and  contingent  interests  in  real  estate,  which 
might  be  granted  and  assigned  at  Law,  in  consequence 
of  the  stat.  8  and  9  Vict.c.  106;'  and  except  in  the 
case  of  assignees  of  policies  of  marine  or  life  assurance, 
who  might  sue  in  their  own  names  in  consequence  of 
the  statute  30  and  31  Vict.  c.  144,  and  31  and  32 
Vict.  c.  86.     And  in  the  case  of  assignments  of  bond 
or  other  debts  which  are  an  exception  to  the  above- 
mentioned  rule,  it  was  necessary  to  sue  in  the  name  of 
the  original  creditor ;  the  person  to  whom  it  is  trans- 

1  St.  i  1039 ;  2  Sp.  850,  861,  855. 
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ferred  being  regarded  rather  as  an  attorney  than  as  an 
assignee.^     432. 

Even  before  the  late  Statute  of  Wills,  a 
adopted  in  devise  of  a  possibility  coupled  with  an  inter- 
est, or  of  a  contingent  interest,  whether  in 
real  or  personal  estate,  was  good  at  Law.'  And  a 
covenant  to  settle,  charge,  dispose  of,  or  affect  property 
to  be  hereafter  acquired,  will  operate  in  Equity  upon  the 
property  so  afterwards  acquired.'  And  Courts  of 
Equity  gave  effect  to  assignments  for  valuable  consid- 
eration, of  trusts  and  possibilities  of  trusts,  and  con- 
tingent interests,  whether  in  real  or  personal  estate, 
contingent  gains,  such  as  freight  to  be  earned  or  a 
cargo  to  be  procured,  and  even  mere  expectancies  of 
heirs  to  their  ancestor's  estate,  and  cho%€»  in  action. 
For  such  assignments  of  a  chose  in  action  are  consid- 
ered in  Equity  as  amounting  to  an  agreement  to  per- 
mit the  assignee  to  make  use  of  the  name  of  the 
assignor  at  Law,  in  order  to  recover  the  debt,  or  to 
reduce  the  property  into  possession ;  or  as  a  contract 
entitling  the  assignee  to  sue  in  Equity  in  his  own  name, 
and  enforce  payment  of  the  debt  directly  against  the 
debtor,  whether  he  has  assented  or  not,  making  him, 
as  well  as  the  assignor,  if  necessary,  a  party  to  the  ac- 
tion.* And  such  assignments  of  contingent  interests, 
possibilities,  and  expectancies,  are  regarded  in  Equity 
as  amounting  to  a  contract  to  assign,  when  the  interest 
becomes  vested ;  and  when  the  interest  does  so  become 

1  St.  §  1056.  »  2  Sp.  854.  »  2  Sp.  254. 

.  ♦  See  St.  i  1040,  1040  c,  1044,  1055,  1057 ;  2  Sp.  852,  865,  866, 
896. 
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vested,  the  claim  of  the  assignee  is  enforced,  not  indeed 
as  a  trust,  but  as  a  right  under  a  contract.^     433. 

By  the  Judicature  Act,  1873  (36  and  37  Assignment 
Vict.  c.  66), s.  25(6),  "Any  absolute  assign-  Si^^i^^es 
ment  by  writing  under  the  hand  of  the  as-  ^  '^^***°- 
signer  (not  purporting  to  be  by  way  of  charge  only), 
of  any  debt  or  other  legal  chose  in  action,  of  which  ex- 
press notice  in  writing  shall  have  been  given  to  the 
debtor,  trustee,  or  other  person  from  whom  the  assignor 
would  have  been  entitled  to  receive  or  claim  such  debt 
or  chose  in  action,  shall  be,  and  be  deemed  to  have 
been  effectual  in  law  (subject  to  all  equities  which 
would  have  been  entitled  to  priority  over  the  right  of 
the  assignee  if  this  Act  had  not  passed),  to  pass  and 
,  transfer  the  legal  right  to  such  debt  or  chose  in  action 
from  the  date  of  such  notice,  and  all  legal  and  other 
remedies  for  the  same,  and  the  power  to  give  a  good 
discharge  for  the  same,  without  the  concurrence  of  the 
assignor :  Provided  always,  that  if  the  debtor,  trustee, 
or  other  person  liable  in  respect  of  such  debt  or  chose 
in  action  shall  have  had  notice  that  such  assignment 
is  disputed  by  the  assignor  or  any  one  claiming  under 
him,  or  of  any  other  opposing  or  conflicting  claims  to 
such  debt  or  chose  in  axition,  he  shall  be  entitled,  if  he 
think  fit,  to  call  upon  the  several  persons  making  claim 
thereto  to  interplead  concerning  the  same,  or  he  may  if 
he  think  fit  pay  the  same  into  the  High  Court  of  Jus- 
tice under  and  in  conformity  with  the  provisions  of  the 
Acts  for  the  relief  of  trustees."     434. 

1  St.  i  1040  b. 
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* 

^ij^j  As  a  general  rule,  anything  written,  said, 

an  ailgn-*^  OF  done,  in  pursuance  of  an  agreement  and 
™*'°*'  for  valuable  consideration,  or  in  considera- 

tion of  an  antecedent  debt,  to  place  a  chose  in  action 
or  fund  out  of  the  control  of  the  owner,  and  appropriate 
it  in  favor  of  another  person,  amounts  to  an  equitable 
assignment/  So  that  an  agreement  between  a  debtor 
and  a  creditor,  that  th^  debt  shall  be  paid  out  of  a 
specific  fund  coming  to  the  debtor,  will  operate  as  an 
equitable  assignment.  And  an  order  given  by  a  debtor 
to  his  creditor  upon  a  person  owing  money  to  such  debtor 
or  holding  funds  belonging  to  him,  directing  such  person 
to  pay  the  creditor  out  of  su«h  money  or  funds,  will 
I  amount  to  an  irrevocable  equitable  assignment  of  such 

money  or  funds,  or  a  sufficient  part  thereof,  if  made  in 
consequence  of  a  direct  agreement.*  And  if  such  money 
or  fund  is  handed  over  to  the  assignor  by  the  person  so 
ordered  to  pay,  he  will  be  made  to  pay  it  over  again  to 
the  assignee.'     But  where  a  railway  company  was  in- 

1  2  Sp.  855,  860,  861,  907 ;  Chowne  v.  Baylis,  31  Beav.  351  * 
'  Row  V.  Dawson,  1  Ves.  Sen.  331 ;   Ex  parte  South,  3  Swans. 
i  392 ;  Lett  v.  Morris,  4  Sim.  607 ;   Bum  v.  Carvalho,  4  My.  &  Or. 

I  690 ;  L'Estrange  t;.  L'£strange,  13  Beav.  281 ;  Ex  parte  Steward,  2 

M.  D.  &  G.  265 ;  Rodick  v.  Gandell,  1  D.  M.  &  G.  777 ;  Diplock  ». 
Hammond,  2  Sm.  &  Gif.  141 ;  2  W.  R.  287 ;  Watson  v.  Duke  of 
Wellington,  1  Russ.  &  My.  602;   Malcolm  v.  Scott,  3  Hare,  39; 
2  Sp.  855,  860,  861,  907 ;  Coote  Mortg.,  3d  ed.  234.t 
8  Jones  V.  Farrell,  1  D.  &  J.  208.t 

*  St.  Eq.  .Jur.  i  1047. 

t  See  also  Mandeville  v.  Welch,  5  Wheat.  277,  286 ;  Tieman  i;. 
Jackson,  5  Peters,  98 ;  St.  Eq.  Jur.  J  1044,  et  seq. 

X  Brashear  v.  West,  7  Peters,  608 ;  Judson  v.  Corcoran,  17  How. 
Sup.  a.  614. 
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debted  to  their  engineer,  who  was  greatly  indebted  to 
his  banker,  and  the  engineer  authorized  the  solicitors  of 
the  company  by  letter  to  receive  the  money  due  to  him 
from  the  company,  and  requested  them  to  pay  it  to  the 
banker,  and  the  solicitors  by  letter  promised  the  banker 
to  pay  him  such  money  on  receiving  it ;  it  was  held 
that  this  did  not  amount  to  an  equitable  assignment  of 
the  debt.^     And  where  a  consignment  of  property  is 
made  by  the  owner,  not  in  consequence  of  any  obliga- 
tion or  contract  express  or  implied,  but  of  his  own 
motion,  with  orders  to  pay  over  the  proceeds  to  a  third 
person,  this  is  not  an  irrevocable  appropriation  at  Law 
or  in  Equity,  though  the  third  person  be  a  creditor; 
nor  is  a  merely  voluntary  arrangement  made  by  tlie 
debtor  himself  for  payment  of  a  creditor  out  of  a  par- 
ticular fund,  though  communicated  to  the  creditor,  ab- 
solutely binding  so  that  it  cannot  be  revoked,  that  is, 
in  the  absence  of  special  circumstances  (as  forbearance 
and  the  like  on  the  part  of  the  creditor),  so  as  to  raise 
a  case  of  contract  or  of  fraud.'     435. 

When  an  assignment  is  made,  everything  ^j^^^  ^^^^ 
must  be  done  towards  the  obtaining  of  quasi  ouafn  mlasi 
possession  that  the  subject  admits  of,  in  order  SSar?  an^ 
to  prevent  payment  to  the  assignor  himself,  ^^'^8"'"*^°^- 
and  in  order  to  acquire  by  assignment  a  complete  title 
to  a  chose  in  action,  as  against  trustees  in  bankruptcy 
or  insolvency,  or  as  against  subsequent  purchasers  or 
incumbrancers,  who  might  otherwise  be  deceived  by 
apparent  possession  and  ownership  remaining  in  a  per- 

'  Rodick  V.  Gandell,  1  D.  M.  &  G.  763.  «  2  8p.  862. 
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son  who  in  fact  is  not  the  owner,  or,  in  cafie  of  volun- 
tery  assignmente,  even  as  against  the  assignor  himself. 
Hence  notice  of  the  assignment  of  a  debt  should  be 
given  to  the  debtor ;  and  if  a  bond  is  assigned,  it  ought 
to  be  delivered  over  to  the  assignee.^  Notice  of  the 
assignment  of  a  policy  of  insurance  must  be  given  to 
the  insurance  office.'  It  is  not  necessary  that  the  notice 
should  be  given  in  the  lifetime  of  the  assured ;  the 
principle  is  that  it  is  sufficient  if  the  notice  is  given  to 
the  party  having  the  fund,  while  it  remains  in  his  pos- 
session.' In  all  assignments  of  equitable  interests 
other  than  equitable  estates,  he  who  gives  formal  notice 
to  the  bolder  of  the  fund  has  priority  over  him  who 
does  not.  In  general,  notice  to  one  of  several  obligors 
or  trustees  is  sufficient.*     Where  stock  standing  in  the 

>  St.  §  1047 ;  2  Sp.  855-7 ;  Ryall  v.  Rowles,  2  Lead.  Gas.  Eq., 
2d  ed.  615,  et  seq. ;  and  remarks  of  Turner,  L.  J.,  in  Ex  parte 
Boulton,  1  D.  &  J.  178,  179 ;  Holroyd  o  .  Marshall,  2  Giff.  382 ;  2 
D.  F.  &  J.  596 ;  10  H.  L.  Caa.  191 ;  Stansfeld  v.  Cubitt,  2  D.  &  J. 
222 ;  Warriner  v.  Rogers,  L.  R.  16  Eq.  340.* 

'  Coote  Mortg.,  3d  ed.  231 ;  Thompson  v.  Tompkins,  2  Dr.  & 
Sm.  8. 

»  In  re  Russell's  Policy  Trusts,  L.  R.  15  Eq.  26. 

*  Coote  Mortg.,  3d  ed.  231 ;  Browne  v.  Savage,  4  Drew.  635 ; 
Willes  V.  GreenhQl  (No.  1,  2),  29  Beav.  376,  387  ;  4  D.  F.  &  J. 
147  ;  Bridge  v.  Beadon,  L.  R.  3  Eq.  664 ;  Lloyd  v.  Banks,  L.  R. 
4  Eq.  222 ;  In  re  Brown's  Trusts,  L.  R.  5  Eq.  SS.f 

*  Loomis  V.  Loomis,  26  Vt.  552.  But  see  also  Kennedy  v.  Parke, 
2  C.  E.  Green,  415.  In  eases  of  assignment  of  a  debt  where  the 
assignor  Has  collateral  security  therefor,  the  assignee  will  be  en- 
titled to  the  full  benefit  of  such  securities  unless  it  is  otherwise 
agreed  between  the  parties.  Story  Eq.  Jur.  §  1047  a.  So  the 
guarantee  of  a  previous  assignor  of  a  mortgage  passes  as  incident. 
Craig  V.  Parkes,  40  N.  Y.  181. 

t  1  Perry  on  Tnists,  §  438. 


SPECIFIC  PERFORMANCE.  231 

name  of  a  trustee  is  assigned,  and  notice  cannot  be  given 

to  the  trustee,  he  who  first  obtains  a  distringas  on  the 

stock  v^ill  have  a  priority.     Where  a  sum  standing  in 

the  name  of  trustees  is  given  by  a  testator  as  a  specific 

legacy,  the  executors  not  having  assented  to  the  legacy, 

the  incumbrancer  under  the  specific  legatee  who  first 

gives  notice  to  the  executors  is  entitled  to  priority.*    In 

the  case  of  an  assignment  of  an  interest  in  a  fund  in 

Court,  the  assignee  should  obtain  a  stop  order,*  unless 

the  fund  constitutes  part  of  a  testator^s  estate ;  in  which 

case  notice  to  the  executor  will  be  sufficient  without  a 

stop  order.^     In  the  case  of  an  assignment  of  costs  of 

suit  not  yet  ordered  to  be  paid,  notice  should  be  given 

to  the  trustees  to  whom  they  would  be  payable.*     In 

the  case  of  an  assignment  of  freight,  the  assignee  should 

give  notice  to  the  charterers  of  the  assignment.*     In 

the  case  of  shares  in  a  company,  notice  must  be  given 

to  the  company.*    But  verbal  notice  to  the  directors, 

in  the  course  of  the  transaction  of  the  business  of  the 

company,  is  sufficient.^     It  was  held  that  assignees  in 

bankruptcy,  who  neglected  to  give  notice,  lost  their 

priority  equally  with  particular  assignees.^     But  it  has 

»  2  Sp.  857,  858;  Browne  v.  Savage,  4  Drew.  635. 
«  Bartlett  v.  Bartlett,  1  D.  &  J.  127 ;  Stuart  v.  Cockerell,  L.  R.  8 
Eq.  607. 

•  Thompson  v.  Tompkins,  2  Dr.  &  Sm.  8. 

*  Day  V.  Day,  1  D.  &  J.  144. 

*  Brown  v.  Tanner,  L.  R.  2  Eq.  806. 

•  Ex  parte  Boulton,  1  D.  &  J.  163. 

^  Ex  parte  Agra  Bank,  L.  R.  3  Ch.  Ap.  555. 
■  In  re  Barr's  Trust,  4  K.  &  J.  219 ;  Stuart  t>.  Cockerell,  L.  R. 
8  Eq.  607 ;  In  re  RusselPs  Policy  Trusts,  L.  R.  15  Eq.  26. 
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since  been  held  by  Lord  Cairns,  L.  C.  (reversing  the 
decision  of  Lord  Romilly,  M.  R,),  that  where  the 
trustee  of  a  fund  became  acquainted  (without  notice)  of 
the  insolvency  of  his  cestui  que  trust,  and  acted  on  the 
information,  formal  notice  by  a  subsequent  assignee 
did  not  give  him  priority  over  the  assignee  in  insolv- 
ency.^ In  order  to  maintain  his  priority,  it  is  sufficient 
if  a  prior  assignee  of  the  proceeds  to  arise  from  the 
sale  of  an  officer's  commission  gives  notice  to  the  army 
agent  of  the  regiment  before  the  money  has  reached 
the  agent's  hands,  though  a  subsequent  assignee  gave 
notice  first.''    436. 

When  a  debt  not  legally  assignable  has 
&»I\gnJe  of ^  been  equitably  assigned  by  the  creditor  to  a 
purchaser  for  valuable  consideration,  and 
the  debtor  has  had  notice  of  the  assignment,  all  pay- 
ments which  he  may  thereafter  make  to  the  purchaser 
on  account  of  the  debt,  must  be  considered  to  be  well 
made,  so  far  at  least  as  the  debtor  is  concerned,  not- 
withstanding that  the  purchaser  may  in  fact,  after  no- 
tice of  his  purchase  to  the  debtor,  have  sold  or  mort- 
gaged the  debt  to  some  other  person ;  provided  that 
the  payments  were  made  by  the  debtor  without  notice 
of  the  latter  sale  or  mortgage.  Nor,  in  such  a  case,  is 
it  incumbent  on  him,  before  making  a  payment  to  the 

1  Lloyd  V.  Banks,  L,  E.  3  Ch.  Ap.  488. 

2  BuUer  v.  Plunkett,  1  Johns.  &  H.  441.  On  the  subject  of 
notice  in  the  case  of  officers,  see  also  Webster  r.  Webster,  31  Beav. 
393 ;  Somerset  v.  Cox,  33  Beav.  634;  Addison  v.  Ck)x,  L.  R.  8  Ch. 
Ap.  76. 
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original  purchaser,  to  require  production  or  proof  of 
the  original  assignment.^     437. 

An  equitable  assignee  of  a  legal  term  is  g^^  against 
not  liable  to  be  sued  in  Equity  by  the  lessor  SSgnee^of a 
for  rent,  or  for  damages  in  respect  of  breaches  ^^^  ^'™' 
of  covenante,  even  though  he  may  have  been  in  pos- 
session.'   438. 

As  a  general  rule,  an  assignee  of  a  chose 
in  dctioriy  other  than  a  bill  of  exchange  or  a  taking  sub- 
note,  takes  it  subject  to  the  same  equities  as  equities  of 
it  was  liable  to  in  the  hands  of  the  assignor.' 
And  a  trustee  in  insolvency  stands  on  the  same  footing 
as  a  particular  assignee.*     But  the  person  entitled  to 
such  equities  may  release  them,  either  expressly  or  by 
implication  arising  from  his  course  of  conduct.*     439. 

5.  The  Courts  of  Equity  will  not  enforce  g  j^^^^^ 
the  specific  performance  of  an  agreement  to  JegaJS^to" 
refer  any  matter ;  deeming  it  against  public  aJ^wtration. 
policy  to  exclude  any  person  from  the  appropriate 
judicial  tribunals.     Neither  will  Equity  compel  arbi- 
trators to  make  an  award.     Nor  when  they  have  made 

*  Stocks  V.  Dobson,  4 1).  M.  &  G.  11, 17. 
'  Cox  V.  Bishop,  8  D.  M.  &  G.  816. 

»  2  Sp.  863-6 ;  Mangles  r.  Dickson,  3  H.  L.  Cas.  702 ;  Smith  v. 
Parker,  16  Beav.  119 ;  Rolt  t>.  White,  31  Beav.  620 ;  Rodger  v. 
The  Comptoir  d'Escompte  de  Paris,  L.  B.  2  P.  C.  393 ;  Henderson 
V,  The  Comptoir  d'Escompte  de  Paris,  L.  R.  6  P.  C.  263 ;  Char- 
tered Bank  of  India,  etc.,  v.  Henderson,  L.  R.  6  P.  C.  601  .''^ 

*  In  re  Atkinson,  2  D.  M.  &  G.  140. 

'  In  re  Northern  Assam  Tea  Company;  Ex  parte  Universal 
Life  Assurance  Company,  L.  R.  10  Eq.  468. 


i^piM^^l^vwvi^^BM^^^^-v^pw^^^^N^p^i^Maa^^^^v^w"^ 


9  Feny  OH  Tnifrts,  3  831 ;  Cbok  v.  Tullia,  18  Wall.  332. 
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an  award,  will  Equity  compel  them  to  disclose  the 
grounds  of  their  judgment.*  Nor  will  it  interfere  in 
the  case  of  an  agreement  which  was  agreed  to  be  wholly 
or  partly  determined  by  arbitrators  who  have  not  yet 
arbitrated.'     440. 

Courts  of  Equity  will  enforce  a  specific  performance 
of  an  award  which  is  unexceptionable,  and  in  which 
the  parties  have  acquiesced.*  And  where  both  parties 
have  for  a  long  time  acquiesced  in  or  acted  upon  an 
award,  even  though  objections  might  have  been  orig- 
inally urged  against  it,  an  application  to  set  it  aside 
will  not  be  entertained.*  But  where  an  arbitrator  has 
been  guilty  of  unfairness  or  partiality,  relief  will  be 
given  against  his  award.*  But  there  must  be  proof, 
and  not  merely  suspicion,  of  this.'     441. 

On  the  question  of  setting  aside  an  award.  Courts 

of  Law  and  Equity  have  acted  on  the  same  principles.' 

Any  kind  of  irregularities  may  be  waived  by  the  par- 

ties.«    442. 

Where  there  is  an  engagement  between  an  architect 

and  his  employer  that  the  total  outlay  shall  not  exceed 

a  certain  amount,  and  that  engagement  is  concealed 

from  the  builder,  it  annuls  a  proviso  for  referring  all 

^  St.  §  1457;   Duke  of  Buccleuch  v.  Metropolitan  Board  of 
Works,  L.  R.  5  H.  L.  418. 

^  Darbey  v.  Whitaker,  4  Drew.  134. 

'  St.  i  1458, 1459 ;  Blackett  v.  Bates,  2  Hem.  &  M.  610. 

*  St.  i  1459.  «  Ormes  v.  Beadel,  2  Gif.  166. 

fi  Moseley  v.  Simpson,  L.  R.  16  Eq.  226. 

7  Moseley  v.  Simpson,  L.  R.  16  Eq..226. 
_J_4d, ~ '- 
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matters  to  the  arbitration  of  the  architect,  so  far  as  the 
builder  is  concerned.*     443, 

XV.  Courts  of  Equity  will  enforce  a  spe- 
cific performance  of  a  parol  contract  within  coatcacts 

,       rM  /» T-i         -I  AAA  enforced. 

the  Statute  of  Frauds —     444. 

1.  Where  it  is  fully  set  forth  by  the  plain-      _. 

•^  "^  ^  1.  When  set 

tiflf,  and  it  is  admitted  by  the  answer  of  the  forth  by 

'  *'  .      .        plaintiff, 

defendant,  and  the  defendant  does  not  insist  and  ad- 

mitted- 

on  the  statute  as  a  bar.  For,  under  these 
circumstances,  there  can  be  no  fraud.  And,  although 
there  may  indeed  be  a  temptation  to  the  defendant  to 
commit  perjury,  yet  that  is  the  case  with  every  answer 
where  the  defendant's  interest  is  concerned.  And  as 
the  defendant  does  not  insist  on  the  Statute,  he  may  be 
deemed  to  have  waived  it;  and  the  rule  is,  Quisque 
renuTUiare  potest  juri  pro  se  introdudo,^  But  if  the 
defendant  insists  on  the  Statute  as  a  bar,  although  he 
confesses  the  agreement.  Courts  of  Equity  will  not  en- 
force it;  for  that  would  be  contrary  to  the  express  pro- 
visions of  the  Statute.^    445. 

2.  Equity  will  also  enforce  such  a  parol  ^  where 
agreement  where  it  was  intended  to  be  re-  jq!  jf*j"°" 
duced  to  writing  according  to  the  Statute,  preve"nte™ 
but  that  has  been  prevented  by  the  fraud  of  ^^  ^^"^' 
one  of  the  parties.*    446. 

3.  A  parol  agreement  will  also  be  enforced, 

^.     .       °         .    .  '3.  Where 

whether  it  is  an  original  agreement  or  a  va-  partly  per- 

.  f^  .  .  formed. 

riation  of  or  substitute  for  d  prior  written 
agreement^  where  it  is  a  completed  agreement,  and  it 

1  Kimberley  V.  Dick,  13  Eq.  1,19.  ..  .' 

«  St.  i  755-7,  and  notes.  »  St.'?  757.  '     "   «  St.  §  76S. ' 
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has  been  partly  carried  into  execution^  and  it  is  shown, 
by  satisfactory  evidence,  to  be  clear,  definite,  and  un- 
equivocal in  all  its  terms.^     447. 
What  is  As  to  the  acts  which  will  be  deemed  a 

perform?*'*  P^^  performance,  they  should  be  such  as  are 
aoce.  clearly  and  exclusively  referable  to  a  com- 

plete agreement,  and  must  have  been  done  with  no 
other  view  than  to  perform  such  agreement;'*  and  they 
must  have  put  the  party  who  has  performed  them 
in  such  a  situation,  that  it  would  be  a  fraud,  in  the 
other  party,  after  allowing  him  to  do  them,  not  fully 
to  perform  the  agreement.'  For  the  ground  on  which 
Courts  of  Equity  enforce  specific  performance  in  such 
cases  is,  that  if  the  party  allowing  these  acts  to  be  done 
were  not  obliged  to  fulfil  the  agreement,  it  would  be 
permitting  him  to  commit  a  fraud,  the  very  evil  which 
the  Statute  was  designed  to  prevent.*  Hence,  a  de- 
positing, securing,  or  paying  of  the  purchase-money 
will  not  be  deemed  such  a  part  performance  as  will 

take  the  case  out  of  the  Statute;  for  the  money  can  be 

«. 

^  St.  i  759,  764,  770,  note ;  Lester  v.  Foxcroft,  1  Lead.  Cas.  Eq., 
2d  ed.  625,  et  seg.;  Lady  E.  Thynne  v.  Earl  of  Glengall,  2  H.  L. 
Cas.  158 ;  Nunn  v.  Fabian,  L.  R.  1  Ch.  Ap.  35 ;  Coles  t;.  Pilking- 
ton,  L.  R.  19  Eq.  174 ;  Williams  v.  Evans,  L.  R.  19  Eq.  547.* 

2  St.  §  762 ;  Shillibeer  v.  Jarvis,  8  D.  M.  &  G.  79. 

«  St.  I  761 ;  Surcome  v,  Pinniger,  3  D.  M.  &  G.  571. 

*  St.  i  759. 

*  The  rule  is  well  settled  that  in  Equity  part  performance  takes 
a  parol  agreement  out  of  the  Statute  of  Frauds,  on  the  ground  that 
notwithstanding  the  Statute,  it  would  be  a  fraud  upon  the  party  if 
the  transsu^on  were  not  completed.  See  cases  cited  in  Am.  note 
to  Jjeet&t  V,  FoxGioft>  above. 
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recovered  back.^  Nor  will  the  delivery  of  an  abstract 
of  title,  giving 'directions  for  oonveyatices,  going  to 
view  the  estate,  fixing  upon  an  appraiser  to  value 
stock,  making  valuations  or  admeasurements,  register- 
ing conveyances,  and  acts  of  the  like  preliminary  or 
ancillary  and  equivocal  character,  be  considered  as  a 
part  performance  of  the  agreement,  so  as  to  take  it  out 
of  the  Statute.^  But  if  upon  a  parol  agreement  the 
purchaser  is  admitted  into  possession,  and  such  pos- 
session is  exclusively  referable  to  the  contract,  this 
amounts  to  a  part  performance  which  will  take  the 
case  out  of  the  Statute;  because  he  is  made  a  trespasser, 
and  is  liable  to  answer  as  such,  if  there  is  no  valid 
agreement  at  Law  or  in  Equity.^  And  so,  if  a  father, 
in  consideration  of  the  marriage  of  his  daughter,  makes 
an  oral  promise  to  give  his  daughter  a  house,  and  after 
the  marriage  he  puts  his  daughter  into  possession,  and 
she  remains  in  possession  till  his  death,  the  possession 
prevents  the  Statute  of  Frauds  being  set  up  as  a  bar 
to  the  proof  of  the  parol  contract;  and  it  was  held  that 
any  incumbrance  on  the  house  must  be  paid  out  of  the 
settlor^s  estate.*  And  so,  if  upon  a  parol  agreement  to 
grant  a  lease,  the  lessee  is  let  into  possession,  and  al- 
lowed to  spend  money  on  the  faith  of  the  agreement, 
the  agreement  will  be  enforced.*     But  the  execution  of 

1  St.  i  760.  »  St.  762. 

»  St.  i  761,  763 ;  Pain  v.  Coombs,  1  D.  &  J.  34.* 
<  Ungley  v.  Ungley,  L.  R.  5  Ch.  D.  (Ap.)  887. 
*  Farrall  v.  Davenport,  3  Gif.  363. 

*  See  also  Eaton  v.  Whitajker,  18  Conn.  222 ;  Malins  v:  Brown, 
4  CkHDQ3t.  403. 
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an  indenture  of  lea^  by  a  trustee  has  been  held  not  to 
be  a  part  performance  of  a  parol  agreement  to  lease, 
where  the  power  to  lease  was  only  to  arise  on  a  request 
in  writing  by  a  married  woman,  which  had  not  been 
made.'     448. 

XVI.  Parol  XVI.  With  respect  to  a  parol  variation  or 
o?addi-°*  addition,  it  is  to  be  observed  that  evidence 
«»■"•  of  it  was  totally  inadmissible  at  Law;  and 

that  the  most  unequivocal  proofs  of  it  will  be  required  in 
Equity ;  and,  in  general,  it  will  only  be  allowed  to  be 
used  by  a  defendant  in  resisting  a  specific  performance ; 
not  by  a  plaintiff  in  compelling  such  performance. 
The  reason  of  this  distinction  is,  that  the  Statute  does 
not  say  that  a  written  agreement  shall  bind,  so  as  to 
prevent  a  defendant  from  insisting  on  a  parol  variation 
thereof,  but  only  that  a  parol  agreement  shall  not  bind. 
Exceptions  occur,  however,  to  this  doctrine  of  the  in- 
ability of  a  plaintiff  to  make  use  of  a  parol  variation. 
(1.)  Where  there  has  been  such  a  part  performance  of 
the  parol  portion  of  the  agreement  as  would  enable 
the  Court  to  decree  a  specific  performance  in  the  case 
of  an  original  and  independent  agreement.  (2.)  Where 
an  omission  has  occurred  by  fraud ;  and  in  cases  not 
within  the  Statute  of  Frauds,  where  there  has  been  a 
clear  omission  by  mistake.  (3.)  Where  the  defendant 
sets  up  a  parol  variation  or  addition,  and  the  plaintiff 
seeks  a  specific  performance  of  the  contract,  with  such 
variation  or  addition.^     449. 

*  Phillips  V,  Edwards,  33  Beav.  400. 

'  See  St.  i  770,  note,  and  770  a ;  Woolam  v.  Hearn,  2  Lead.  Cas. . 
Eq.,  2d  ed.  404 ;  Laver  v.  Fielder,  32  Beav.  1.  »  •  ^  ^-  *  - 
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XVII.  It   IS  the  practice  of  Courts   of 
T^.  /.»         .  1-1      IT         XVII.  Pro- 

Equity  to  enforce  strict  truth  in  the  deaunfi:8  miseen- 

^       •'  .  ,  *^      forced. 

of  one  man  with  another ;  so  that  if  one  man 
makes  a  deliberate  promise  to  another,  Mrith  a  view  to 
induce  that  other  to  do  a  particular  act,  which,  relying 
on  such  promise,  he  accordingly  does,  the  promissor 
shall  be  compelled  to  make  good  his  word.*  Thus, 
where  a  testator  induces  a  person  to  render  his  valuable 
services  on  the  faith  of  a  verbal  promise,  that  he  would, 
in  consideration  of  such  services,  leave  such  person 
certain  property,  and  he  makes  a  will  leaving  such 
property  accordingly,  and  shows  it  to  the  donee,  he 
cannot  afterwards  revoke  the  gift."  And  when  a  mar- 
riage takes  place  on  the  faith  of  a  promise  to  make  a 
settlement,  such  promise  will  be  enforced.'  And  where 
a  person  intends  to  make  certain  provisions,  gifts,  or 
arrangements,  for  the  benefit  of  others,  but  omits  to  do 
so,  on  the  faith  of  a  promise  by  another  person  to  carry 
into  efltect  what  was  so  intended,  such  a  promise  will 
be  specifically  enforced  in  Equity ;  so  that  where  an 
executor  promised  a  testator  that  he  would  pay  a 
legacy,  and  told  the  testator  he  need  not  put  it  in  his 
will,  the  executor  was  decreed  specifically  to  perform 
the  promise.*    450. 

*  M.  R.  in  Loxley  v.  Heath,  17  Beav.  532 ;  Laver  v.  Fielder,  32 
Beav.  1, 12 ;  Tudor's  Lead.  Gas.  in  Eq.  782 ;  Coveidale  v.  East- 
wood, L.  R  16  Eq.  121, 131. 

»  LoffiM  t).  Maw,  3  Giif.  592. 

*  Alt  v.  Alt,  4  Giff.  84;  Ck)verdale  v.  Eastwood,  L.  R.  15  Eq. 
121. 

*  St.  i  781. 
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XVIII.  Equity  will  not  enforce  the  spe- 

XVIII.  .^  /.  /.  1 

Agreement    cific  performance  of  an  ascreement  to  borrow 

to  borrow.  *  5* 

or  lend  a  sum  of  money.      451. 

XIX.  There  are  many  cases  where  the 
tive  agreo-    aG^reement  is  merely  negative,  and  the  Court 

acts  merely  by  mjunction ;  as  m  the  case  oi 
a  covenant  not  to  dig  gravel.  These  may  more  prop- 
erly be  termed  cases  of  decrees  for  specific  adherence  to 
agreements.'    452. 

XX.  A  person  cannot  evade  performance 
meiitof       of  his  contract  by  payment  of  the  penalty 

for  the  breach  of  it.'(a)     453. 

*  Bogers  t;.  Challis,  27  Beav.  175 ;  Larioe  v.  Bonany  y  Guerty, 
L.  R.  5  P.  C.  346. 

»  See  St.  I  721. 

»  2  Sp.  254;  Peachy  v,  Duke  of  Somerset^  2  Lead.  Caa.,  2d  ed. 
895,  et  seq. ;  Long  v.  Bowring,  33  Beav.  585.* 


(a)  As  to  the  general  jurisdiction  of  the  Courts  of  Equity  in 
matters  of  specific  performance,  see  Fry  on  Specific  Performances, 
and  Cuddee  v.  Butter,  1  Lead.  Cas.  Eq.,  2d  ed.  709. 

*  St.  Eq.  Jut.  J  7931. 
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CHAPTER  I. 

OF   ACCOUNT   IN   GENERAL. 

In  matters  of  account  standing  on  equi-  jurisdiction 
table  claims,  Courts  of  Equity  have  universal  ^^  Equity, 
jurisdiction/  In  matters  of  account  growing  out  of 
privity  of  contract,  and  cognizable  at  Law,  Courts  of 
Equity  have  a  general  jurisdiction,  where  there  are 
mutual  and  complicated  accounts,  and  also  where  the 
accounts  are  on  one  side,  but  they  are  very  complicated 
and  intricate,  or  a  remedy  which  is  or  was  peculiar  to 
a  Court  of  Equity  is  required.  But  where  the  ac- 
counts, whether  receipts  or  payments,  or  both,  are  all 
on  one  side,  or  where  there  is  a  single  matter  on  the 
side  of  the  plaintiff,  and  mere  set-off  on  the  other 
side,  and  where,  in  each  case,  no  complication  exists, 
and  no  peculiar  equitable  remedy  is  sought  or  required, 
Courts  of  Equity  will  decline  taking  jurisdiction.' 
The  relation  of  principal  and  agent  does  not  of  itself 

1  St.  §  454. 

«  See  St.  §  454,  459,  511,  512 ;  Phillips  v.  PhUlips,  9  Hare,  471 ; 
Fluker  v.  Taylor,  3  Drew.  183,  192;  Padwick  v.  Hurst,  18  Beav. 
575 ;  Smith  t.  Leveaux,  2  D.  J.  &  S.  1 ;  Shepard  x.  Brown,  4  Gif. 
208 ;  Southampton  Dock  CJompany  v.  Southampton  Harbor  and 
Pier  Board,  L.R.  11  Eq.254;  Kimberley  v.  Dick,  L,  R.  13  Eq.  J. 
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entitle  the  principal  to  come  into  Equity  for  an  account, 
if  the  matter  can  be  fairly  tried  at  Law.^     454. 
DiTision  of         Accounts  may  be  divided  into  open,  stated, 
accounts.      ^^^  settled  accounts.     455. 
Q   ^  An  open  account  is  an  account  of  which 

atcounta.  ^^  balance  is  not  struck,  or  which  is  not  ac- 
cepted by  both  parties.     456. 

stated  ^  stated  account  is  one  that  is  accepted 

accounts.       y^^  j^^j^  partjgg^     xhis  acceptance  need  not 

be  expiressed,  but  may  be  implied  from  circumstances ; 
as,  if  no  objection  is  made  to  the  account  within  a  rea- 
sonable time.  What  is  a  reasonable  time,  is  to  be  de- 
termined by  the  habit  of  business ;  and  the  usual  course 
is  required  to  be  followed,  unless  there  are  special  cir- 
cumstances, constituting  a  ground  for  variation.  Be- 
tween merchants,  acquiescence  is  presumed,  under 
ordinary  circumstances,  after  a  lapse  of  several  posts.* 
457. 

A  staled  ^^  ^^  Ordinarily  a  good  bar  to  a  suit  for  an 

ordinarily  a  account  that  the  parties  have  already  stated 
for  Ml*  *"^*  the  items  and  struck  the  balance;  for  under 
account.  ^^^j^  circumstanccs  there  is  an  adequate 
When  it  is  renacdy  in  a  Court  of  Law.  But  if  there  is 
^^^'  any  mistake,  omission,  accident,  or  fraud, 

by  which  the  account  stated  is  vitiated,  and  the  bal- 

^  Barry  v.  Stevens,  31  Beav.  258 ;  Smith  v.  Leverux,  1  Hem.  & 
M.  123;  2D.  J.  &  S.  1.* 
•  St.  i  526.t 

*  St.  Eq.  Jur.  462  a. 

t  See  also  Wiggins  v.  Burkham,  10  Wall.  129. 
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anoe  is  incorrectly  fixed,  a  CJourt  of  Equity  will  inter- 
fere; in  some  cases,  by  directing  the  whole 
account  to  be  opened  and  taken  de  novo;  in  modes  of 

.  relief. 

others,  by  allowing  it  to  stand,  with  liberty 
to  the  plaintiff  to  surcharge  and  falsify,  or  by  simply 
opening  the  account  to  contestation  as  to  one  or  two 
items  which  are  specially  set  forth  by  the  plaintiff  in 
the  suit.^      The  showing  an   omission  for  Meaning  of 
which  credit  ought  to  have  been  taken,  is  a  ^*J["^^»^8®" 
surchai^e ;  the  proving  an  item  to  be  wrongly     ^^^^^^" 
inserted  is  a  falsification.    The  onus  probandi  ^^^ 
is  always  on  the  party  having  the  liberty  to  p^^^*^*- 
surcharge  and  falsify;  and  the  liberty  ex-  Extent  of 
tends  to  the  examination,  not  only  of  errors  {^surcharge 
of  fact,  but  also  of  errors  in  law.'*     458.  *"•*  '*^^*''y- 

Generally   where   an   account    has    been 
settled,  the  rule  is  only  to  give  liberty  to  settled  *^ 

accounts 

surcharge  and  falsify  the  account,  if  errors  of 
fact  or  of  law  are  shown  in  the  account;  but  where 
an  account  has  been  settled  between  a  trustee  and  his 
cestui  que  trusty  under  circumstances  of  fraud  or  misrep- 
resentation or  undue  influence  used  on  the  part  of  the 
trustee,  there  is  scarcely  any  length  of  time  that  will 
prevent  the  Court  from  opening  the  account  altogether.' 
459. 

Acquiescence  in  an  account,  even  for  a  ^cq,,!. 
considerable  time,  does  not  of  itself  establish  ^^cence. 
the  fact  of  the  account  having  been  settled.*     460. 

1  St.  ?  523.  2  St.  ?  525.  »  St.  ?  527;   2  Sp.  942. 

*  St.  \  528 ;  see  Hunter  v.  Belcher,  2  D.  J.  &  S.  194,  202. 
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T  -«-o  «!•  Where,  however,  the  demand  would  have 

Lapse  of  y  ' 

time.  ho&a  cognizable  at  Law,  Courts  of  Equity 

are  governed  by  the  Statute  of  Limitations.  But 
when  the  demand  is  purely  equitable  and  the  bar  of 
the  Statute  is  inoperative,  they  are  sometimes  regulated 
by  the  analogy  of  Law  and  sometimes  by  their  own  in- 
herent principles,  not  to  entertain  stale  demands,  and 
not  to  encourage  laches  or  n^ligence ;  from  the  diffi- 
culty of  doing  entire  justice  when  the  transactions  have 
become  obscure ;  and  from  the  consciousness  that  the 
repose  of  titles  and  the  security  of  property  are  mani- 
festly promoted  by  fully  acting  upon  the  maxim,  Vigi- 
lantibvs,  non  dormientibus,  jura  subvenient^    461. 

The  Statute  of  Limitations  (21  Jac.  1,  c.  16),  does 
not  apply  where  a  fiduciary  relation  exists  between  the 
parties,  whether  as  express  trustee  and  cestui  que  trusty 
or  as  principal  and  agent.*     462. 

Lapse  of  time  will  not  of  itself  bar  an  executor  of  an 
executor  of  his  right  to  have  an  account  of  the  original 
testator's  estate  taken,  with  a  view  to  ascertain  such 
executor's  liabilities  as  an  accounting  party.'     463. 

The  eeneral  law  as  to  the  appropriation  of 

Appropria-  .       ,  .  ■,  ,  .        -, 

tionofpay-  payments  is  this:   the  debtor  is  entitled  to 

apply  the  payments  at  the  time  of  making 

them,  in  such  a  manner  as  he  thinks  fit.*    In  default 

^  St.  I  529 ;  Knox  v.  Gye,  L.  R.  5  H.  L.  656 ;  see  supraj  par.  33. 
^  Obee  V.  Bishop,  1  D.  F.  &  J.  142 ;  Brittlebank  v.  Goodwin, 
L.  R.  5  Eq.  545 ;  Burdick  v.  Garrick,  L.  R.  5  Ch.  Ap.  233.* 
»  Smith  V.  O'Grady,  L.  R.  3  P.  C.  311. 


*  See  also  Angell  on  Limitations  (6th  ed),  p.  161,  et  seq.^  and 
American  cases  cited. 
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of  appropriation  by  the  debtor,  the  creditor  is  entitled 
to  determine  the  application  of  the  sums  paid.  And 
if  neither  does  so  by  an  express  act,  the  law  implies  an 
appropriation  of  such  payments  to  the  items  of  debt  in 
the  order  of  their  date.^    464. 

An  agent  is  not  liable  to  account  except  to  ^1®^  acT 
his  principal ;  and  the  case  of  a  charity  forms  JJws  prln- 
no  exception  to  the  rule.*    465.  ^^^' 

*  Merriman  v.  Ward,  1  Johns.  &  H.  376.    St.  J  459  a-459  g ; 
Devaynes  v.  Noble,  Tudor's  Lead.  Cas.  Merc.  Law,  1.* 

«  Att.  Gen.  v.  Earl  of  Chesterfield,  18  Beav.  596. 

*  See  also  United  States  v.  Kirkpatrick,  9  Wheat.  720,  737-8  ; 
Orompton  v.  Pratt,  105  Mass.  255. 


mm^ 
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CHAPTER  11. 


OF  ADMINISTRATION. 


I  juria-  ^'  ^^  cases  of  any  complication  or  diffi- 

dicUon.  culty,  the  Court  of  Chancery  has,  practically 
speaking,  almost  an  exclusive  jurisdiction  in  the  ad- 
ministration of  assets  and  the  distribution  of  the  residue, 
founded  on  the  notion  of  a  constructive  trust,  or  on 
some  auxiliary  ground,  such  as  the  necessity  for  a  dis- 
covery, formerly  existing,  or  the  consideration  that  the 
aid,  if  any,  afforded  at  Common  Law  or  in  the  Eccle- 
siastical Court,  was  not  plain,  adequate,  and  complete.* 
And  by  the  stat.  20  and  21  Vict.  c.  77,  s.  23,  the  ju- 
risdiction of  the  Ecclesiastical  Court  in  the  distribution 
of  residues  is  abolished,  and  is  not  to  be  exercised  by 
the  Court  of  Probate.     466. 

II.  The  application  for  assistance  is  some- 

n.  Proceed-      .  ,     /^  ,  i      .    . 

ing  by         timcs  made  by  the  executor  or  admmistrator 

executor  or       ^  ^  "^ 

adminis-  himsclf,  agaiust  the  creditors  generally,  when 
he  finds  the  affairs  of  his  testator  or  intestate 
so  much  involved,  that  he  cannot  safely  administer  the 
estate  except  under  the  direction  of  a  Court  of  Equity. 
Proceedings  for  administering  the  estate,  instituted  by 
executors  or  administrators,  are  not  encouraged;  be- 

'  St.  §  534-543. 
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cause  they  may  be  used  unduly  to  keep  creditors  out 
of  their  money/     467. 

III.  But  the  aid  of  the  Court  is-  more 
usually  sought  by  creditors.'     And  as  a  de-  ceedingof 

,  ^,        /  .       .  creditors. 

cree  in  Equity  is  held  of  equal  dignity  and 
importance  with  a  judgment  at  Law,  a  decree  on  a 
proceeding  of  this  sort,  being  for  the  benefit  of  all  the 
creditors,  makes  them  all  creditors  by  decree,  on  an 
equality  with  creditors  by  judgment,  so  as  to  exclude, 
from  the  time  of  such  decree,  all  preference  in  favor 
of  the  latter.'  As  soon  as  the  decree  to  account  is 
made  in  proceedings  on  behalf  of  all  the  creditors,  the 
executor  or  administrator  is  entitled  to  prevent  legal 
proceedings  against  him  by  any  of  the  creditors,  ex- 
cept under  the  direction  of  the  Court  of  Equity  by 
which  the  decree  was  made.*     468. 

IV.  Assets  (that  is,  property  available  for  jy  pivisioa 
the  payment  of  debts  of  a  deceased  person)  of  «»«^8- 
are  divided  into  legal  and  equitable.     Legal  assets  are 
property  which  creditors  may  make  avail- 

11.  i^  r.T  /»!  P   Definition 

able  m  a  Court  ot  Law  tor  the  payment  ot  of  legai 

assets. 

debts,  as  having  devolved  upon  or  been  re- 
coverable by  the  executor  or  administrator,  as  such, 
for  that  purpose,  simply  by  virtue  of  his  office,  even 
though  the  property  may  be  of  an  equitable  nature, 
and  he  has  consequently  been  obliged  to  resort  to  a 
Court  of  Equity  to  vest  it  in  himself.  Equitable 
assets  are  property  which  creditors  can  only 

,         ^  ,  .        /»  Definition 

make  available  in  a  Court  of  Equity  for  pay-  of  equitable 

^  ^       >/  r   ^       assets. 

ment  of  debts,  simply  by  virtue  of  an  express 
1  St.  i  544,  645.  «  St.  546.  >  St.  §  547.        *  St.  549. 
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dispofiition  of  the  property,  which  must  be  carried  into 
effect  by  a  Court  of  Equity.  Hence  it  has  been  held 
that  an  equity  of  redemption  of  an  equitable  interest 
in  a  sum  of  money  charged  on  land  is  legal  assets.  So 
that  it  is  not  the  legal  or  equitable  nature  of  the  prop- 
erty, nor  the  remedy  of  the  executor,  but  the  remedy 
of  the  creditor,  which  determines  whether  the  assets 
are  legal  or  equitable/     469. 

Equitable  assets  include  real  property  which  the 
deceased  had  by  will  charged  with  or  devised  for  pay- 
ment of  his  debts,  although  liable  for  payment  of 
them  by  Act  of  Parliament.*     470. 

V.  Courts  of  Equity  follow  the  same  rules 

V.Adminis-    .  i  i         i  i  .  ,  i  , 

tratiou  of     m  reffard  to  leeal  assets  which  are  adopted 

legal  assets.  . 

by  Courts  of  Law,  and  give  the  same  pri- 
ority to  the  different  classes  of  creditors  which  is  en- 
joyed at  Law.  And  Equity  recognizes  and  enforces 
all  antecedent  liens,  claims,  and  charges  in  rem,  ac- 
cording to  their  priority,  whether  those  charges  are  of 
a  legal  or  an  equitable  nature,  and  whether  the  assets 
Adminis-  *^^  ^^gsl  OT  cquitablc.^  But  equitable  assets, 
eq*uitabfe'  with  the  cxceptiou  abovc  mentioned,  are  dis- 
assets.  tributed  pari  passu  among  all  the  creditors 
without  regard  to  the  priority  or  dignity  of  the  debts ; 
and,  after  they  are  satisfied,  among  all  the  legatees  or 

1  See  St.  §  651,  552 ;  2  Sp.  314,  315 ;  2  Bl.  Com.  244 ;  Burt. 
Comp.  §  734 ;  Silk  v.  Prime,  2  Lead.  Cas.  Eq.,  2d  ed.,  et  seq, ;  Cook 
V.  Gregson,  3  Drew.  547  j  Shee  v.  French,  Id.  716 ;  Mutlow  v.  Mut- 
low,  4  D.  &  J.  539.* 

»  St.  i  552  a.  »  St.  i  553. 

*  3  Wm.'s  Ex'rs.  1683^  et  seq.j  and  eases  cited. 
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distributees.     But  if  the  fund  is  insufficient  to  pay 
all  the  debts,  all  the  creditors  must  abate  in  Abatement 
proportion.     And  so  if  the  fund,  after  pay-  andle^- 
ment  of  debts,  is  insufficient  to  pay  all  the  ^'^*' 
legacies,  they  must  all  abate  in  proportion,   unless 
some  priority  is  specifically  given  by  the  testator  to 
some  legacies  over  others.^     But  as  between  specific 
and  pecuniary  legatees,  the  loss  is  to  fall  wholly  on 
the  latter.^    And   charitable  legacies  now  abate,   as 
well  as  l^aeies  of  another  kind.^    471.    . 

By  the  Supreme  Court  of  Judicature  Act,  Adminis- 
1875  (38  and  39  Vict.  c.  77,  s.  10),  it  is  ^iSVin- 
enacted  (in  lieu  of  the  1st  sub-section  of  sec-  Sufes'and 
tion  26  of  the  principal  Act,  36  and  37  ^^"^p^'^^^^- 
Vict.  c.  66),  that  "  in  the  administration  by  the  Court 
of  the  assets  of  any  person  who  may  die  after  the 
commencement  of  this  Act,  and  whose  estate  may 
prove  to  be  insufficient  for  the  payment  in  full  of  his 
debts  and  liabilities,  and  in  the  winding  up  of  any 
company  under  the  Companies  Acts  1862  and  1867, 
whose  assets  may  prove  to  be  insufficient  for  the  pay- 
ment of  its  debts  and  liabilities  and  the  costs  of  wind- 
ing up,  the  same  rules  shall  prevail  and  be  observed 
as  to  the  respective  rights  of  secured  and  unsecured 
creditors,  and  as  to  debts  and  liabilities  provable,  and 
as  to  the  valuation  of  annuities  and  future  and  con- 
tingent liabilities  respectively,  as  may  be  in  force  for 
the  time  being  under  the  law  of  bankruptcy  with  re- 
spect to  the  estates  of  persons  adjudged  bankrupt ;  and 
all  persons  who  in  any  such  case  would  be  entitled  to 

1  St.  ?  554-6 ;  2  Sp.  314.  «  2  Sp.  343.  ^  St.  ?  1180. 
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prove  for  and  receive  dividends  out  of  the  estate  of 
any  such  deceased  person^  or  out  of  the  assets  of  any 
such  company,  may  come  in  under  the  decree  or  order 
for  the  administration  of  such  estate,  and  make  such 
claims  against  the  same  as  they  may  respectively  be 
entitled  to  by  virtue  of  this  Act."     472. 

Where  one  of  several  residuary  legatees  or  next 
of  kin  has  received  his  share  of  the  estate  of  a  testator 
or  intestate,  the  others  cannot  call  upon  him  to  refund, 
because  the  assets  have  been  wasted,  unless  they  show 
that  the  wasting  took  place  before  the  share  was  paid 
over.^     473. 

Operation  Dcbts  actually  barred  by  the  Statute  of 
stauile  of  Limitations  are  not  included  in  a  trust  for 
M  ?JSIi^8°'  payment  of  debts.  But  where  a  provision  is 
^®^'''  made,  either  by  will  or  by  deed,  for  pay- 

ment of  debts  out  of  real  estate,  the  statutory  time  will 
cease  to  run,  in  the  former  case,  from  the  death  of  the 
testator,  in  the  latter  from  the  date  of  the  deed ;  be- 
cause the  creditor,  the  cestui  que  trusty  is  not  to  be 
barred  by  the  neglect  of  the  trustee  to  do  his  duty. 
The  same  principle  will  apply  where  personal  estate 
only  is  assigned  in  trust  for  payment  of  debts.  But 
where  personalty  is  bequeathed  for  payment  of  debts, 
it  does  not  prevent  the  running  of  the  statute ;  because 
the  trust  for  payment  of  debts,  with  which  every 
executor  is  clothed,  has  no  such  effect.  Indeed,  such 
an  express  trust  is  inoperative  for  any  purpose.'    474. 

'  Peterson  v.  Peterson,  L.  R.  3  Eq.  111. 

2  2  Sp,  357 ;  Moore  v.  PetcheU,  22  Beav.  172  * 

*  St.  Eq.  Jur.  1521  b ;  3  Wm.'s  Exr's.  2028,  et  seq. 
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VI.  Except  so  far  as  the  property  num-  ^,  ^„^, 
bered  below  as  five,  six,  and  seven,  may  be  f^Hon'of 
affected  by  the  recent  decisions  mentioned  pro]|S?ie8 
below,  assets  are  now  generally  applied  in  }>?  J?ft?aud 
the  payment  of  debts  in  the  following  order :  ^®«"°*®®- 
First,  the  general  personal  estate  is  applied,  except 
under  the  circumstances  presently  mentioned.  Sec- 
ondly, an  estate  particularly  devised  simply  for  the 
payment  of  debts.  Thirdly,  estates  descended.  Fourth- 
ly, property  devised  and  bequeathed  to  particular  de- 
visees and  legatees,  but  charged  with  the  payment  of 
debts.*  In  Stead  v.  Hardaker,  L.  R.  15  Eq.  178,  the 
V.-C.  Malins  is  reported  to  have  said :  "  It  appears  to 
me  that  the  rule  that  descended  estates  are  liable  to 
the  payment  of  debts  in  priority  to  the  specifically  de- 
vised estates  is  a  very  unreasonable  rule."  But  in 
the  opinion  of  the  writer  the  rule  is  founded  in  the 
reason  of  things.  For  the  specific  devisee  is  expressly 
an  object  of  the  testator's  r^ard,  whereas  the  heir  only 
takes  by  act  of  Law.  Fifthly,  general  legacies. 
Sixthly,  lands  comprised  in  a  residuary  devise.  Sev- 
enthly, specific  legacies  and  lands  specifically  devised.' 

»  St.  §577;  2  Sp.  817,  822-4;  Coote  Mortg.,  3d  ed.  472-4;  2 
Jann.  Wills,  2d  ed.  526-7,  535 ;  Phillips  v.  Parry,  22  Beav.  279 ; 
Wood  V.  Ordish,  3  Sm.  <&  G.  125;  Scott  v,  Cumberland,  L.  R.  18 
Eq.  578.* 

8  Coote  Mortg.,  3d  ed.  474 ;  Dady  v.  Hartridge,  1  Dr.  &  Sm. 
236 ;  Barnwell  v.  Iremonger,  Id.  242 ;  Kotheram  v.  Botheram,  26 
Beav.  465 ;  Bethell  v.  Green,  34  Beav.  302 ;  Hensman  v.  Fryer, 
L.  R.  2  Eq.  627  ;  Brownson  v,  Lawrance,  L.  B.  6  Eq.  1 ;  Powell  v, 
Biley,  L.  R.  12  Eq.  175. 

*  4th  Kent  Comm.  420,  421 ;  Mitchell  v.  Mitchell,  21  Md.  244. 
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In  Hensman  v.  Fryer,  L.  R.  3  Ch.  Ap.  420,  Lord 
Chelmsford,  C.  (on  appeal),  held  that  a  residuary  de- 
vise remains  specific  in  effect,  notwithstanding  the  24th 
section  of  the  Wills  Act,  and  that  a  general  legatee 
and  a  residuary  devisee  must  contribute  pro  ratd  in 
payment  of  debts,  which  the  property  first  applicable 
is  insufficient  to  satisfy.  If  this  decision  of  Lord 
Chelmsford  is  right,  the  properties  numbered  above  as 
five,  six,  and  seven,  would  all  be  applied  ratably. 
But  in  Dugdale  v,  Dugdale,  L.  E.  14  Eq.  234,  and  in 
Tomkins  v.  Colthuret,  L.  R.  1  Ch.  D.  626,  the  V.-C. 
Malins  refused  to  follow  this  decision  (so  far  as  re- 
gards legatees),  as  clearly  erroneous ;  and  held  that 
real  estate  devised  and  not  charged  with  debts,  is  not 
bound  to  contribute  with  a  general  legacy  to  meet  the 
deficiency  of  the  personal  estate  for  payment  of  debts.* 
In  Eddels  v,  Johnson,  1  Gif,  22 ;  Pearmain  v.  Twiss, 
2  Gif.  130 ;  and  Clark  v.  Clark,  4  Gif.  702,  the  V.-C. 
Stuart  had  previously  held  that  lands  specifically  de- 
vised and  lands  comprised  in  a  residuary  devise  are  to 
be  applied  ratably  in  payment  of  debts.  And  the 
V.-C.  Malins,  in  Gibbins  v.  Eyden,  L.  R,  7  Eq.  371, 
decided  the  same  way.  And  in  Lancefield  v.  Iggulden, 
L.  R.  10  Ch.  Ap.  136,  reversing  the  decision  of  Bacon, 
V.-C,  17  Eq.  556,  Lord  Cairns,  L.C.,  and  James, 
L.J.,  decided  that  specific  devisees  must  contribute 
ratably  with  residuary  devisees,  and  regarded  the  de- 
cision of  Lord  Chelmsford  as  having  settled  the  ques- 
tion.^    Eighthly,  personalty  and  realty,  over  which 

*  See  also  Farquharson  v.  Floyer,  L.  R.  3  Ch.  D.  109. 

*  See  also  Jackson  v.  Pease,  L.  R.  19  Eq.  96. 
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the  person  whose  estate  is  to  be  administered  has  exer- 
cised a  general  power  of  appointment/     475. 

A  legacy  or  annuity  given   generally  is 
payable  out  of  a  personal  estate  only.     And»  estate  pri- 
even  when  a  legacy  or  annuity  is  given  out  piied,  ex- 
of  real  and  personal  estate,  or  where  debts 
are  payable  out  of  real  as  well  as  out  of  personal  es- 
tate, it  is  the  general  rule  that  the  personal  estate  is 
first  to  be  applied  so  far  as  it  will  extend.     The  per- 
sonal estate  constitutes  the  primary  and  natural  fund 
for  payment  of  debts  and  legacies,  and  will  first  be 
applied,'  except  in  the  following  cases:     476. 

1.  .When  there  are  express  words,*  or  a 
plain  intention  of  the  testator  to  exonerate  case  of  ex- 

,  .  1  J        A      1  •  1      press  words 

his  personal  estate.*    And  to  constitute  such  or  plain  in- 

1    .      .    ,       ^.  T        ,.  1  .  tentionto 

a  plain  intention,  directions  and  expressions  the  con- 

trary. 

which  do  not  necessarily  imply  more  than 
that  the  real  estate  shall  make  good  the  deficiency,  are 
not  enough  ;  there  must  appear  upon  tiie  whole  testa- 
mentary disposition,  taken  together,  an  intention  so 
expressed  as  to  convince  a  judicial  mind  that  it  was 
meant, not  merely  to  charge  the  real  estate,  but  so  to 

»  2  Jarm.  WiUs,  ^  ed.  526,  528 ;  Sugd.  Pow.,  8th  ed.  474,  540 ; 
2  Lead.  Cm.  Eq.,  2d  ed.  102-4 ;  Trower  Dr.  &  O.  295 ;  Fleming 
V.  Buchanan,  3  D.  M.  &  G.  976  * 

*  2  Sp.  334,  818 ;  Tench  v.  Cheese,  6  D.  M.  A  G.  453 ;  Bright  v. 
Larcher  (No.  2),  4  D.  &  J.  608. 

»  Young  V.  Young,  26  Beav.  622. 

*  CSoventry  ».  CJoventry,  2  Dr.  &  Sm.  470. 


*  See  also  note  3  Wm/s  Exrs.  (Perkin's  Am.  ed.),  1693,  et  seq. 
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charge  it  as  to  exempt  the  personal  estate.^  And  (1.) 
If  the  real  estate  is  directed  to  be  sold  for  payment  of 
debts^  and  the  personal  estate  is  expressly  bequeathed 
to  legate^,  then  the  personal  estate  will  be  exonerated 
by  necessary  implication.  But  neither  of  these  circum- 
stances, apart  from  the  other  and  from  circumstances 
affording  similar  implication  of  intention,  is  a  suffi- 
cient indication  of  an  intention  to  exonerate  the  per- 
sonal estate.  For  it  is  most  probable  that  a  direction 
to  sell  real  estate  for  the  payment  of  debts,  where  no 
disposition  is  made  of  the  personal  estate,  was  intended 
to  be  followed  only  in  the  event  of  the  personal  estate 
proving  insufficient  for  the  purpose  of  paying  the 
debts.  And,  on  the  other  hand,  it  is  most  probable 
that  a  bequest  of  personal  estate,  not  by  way  of  specific 
legacy,  where  no  provision  is  made  for  payment  of 
debts  out  of  the  real  estate,  was  made  subject  to  the 

1  2  Sp.  336-341,  824 ;  Coote  Mortg.,  3d  ed.  464 ;  1  Rop.  Leg. 
by  White,  703,  710 ;  2  Jarm.  Wills,  2d  ed.  546-8 ;  Plenty  v.  West, 
16  Beav.  180 ;  Ion  v.  Ashton,  28  Beav.  379  * 


*  See  also  St.  Eq.  Jur.  J  666  b,  c.  In  Brant's  Will.  40  Miss.  266, 
where  testator  directed  his  debts  to  be  paid  generally  without  chaig- 
ing  any  particular  fund,  and  then  disposed  fi^pecific  bequest  and 
specific  devise  of  his  whole  estate,  it  was  held  the  realty  and  per- 
sonalty must  contribute  ratably.  Where  the  personal  estate  is  all 
disposed  of  by  will,  and  a  legacy  is  made  a  charge  on  real  estate 
devised,  the  personal  estate  is  exonerated  as  to  such  l^acy.  Lai^ 
kin  V.  Mann,  53  Barb.  N.  Y.  267. 

But  the  intent  to  charge  the  realty  must  be  shown  by  mingling 
real  and  personal  estate  in  a  residuary  clause  or  in  some  other  way, 
and  the  intent  must  be  clear.  Gerken's  Estate,  1  Tucker  (N.  Y. 
Surr.),  49  j  Okeson*s  Appeal,  59  Penn.  St.  99. 
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payment  of  debts  out  of  such  personal  property.^  (2.) 
Where  the  testator  gives  his  personal  estate  as  a  whole, 
and  not  as  a  residue,  by  way  of  specific  l^acy  to  one 
who  is  not  executor,  and  another  fund  is  supplied  for 
payment  of  debts,  l^acies,  and  funeral  and  testamen- 
tary expenses,  the  personal  estate  is  exonerated.*  (3.) 
Where  a  testator  directs  the  conversion  of  his  real  and 
personal  estate,  and  creates  a  mixed  fund  out  of  the 
produce,  and  appropriates  that  fund  for  the  payment 
of  debts,  etc.,  the  two  estates  comprised  in  that  fund 
are  applicable  jpro  raid.  But  in  such  case,  if  there  is 
no  conversion  out  and  out,  the  surplus  (if  any)  will 
result  as  real  and  personal  estate.  If  a  portion  only 
of  the  personal  estate  is  comprised  in  the  fund,  the 
residue  will  be  chargeable  only  when  that  fund  fails.^ 
(4.)  So  where  a  devise  is  made,  subject  to  a  condition 
of  paying  off  the  incumbrances  affecting  the  estate ;  or 
where  only  the  residue  of  the  proceeds  of  real  estate, 
after  payment  of  debts,  is  devised.*  And  where  real 
estate  is  devised  to  a  person,  upon  condition  of  his 
paying  debts  and  legacies  generally,  or  charged  with 

'  2  Sp.  340,  341,  818,  823;  2  Wms.  on  Executors,  6th  ed.  1576, 
1677. 

»  2  Sp.  341 ;  2  Jarm.  Wills,  2d  ed.  562 ;  Gilbertson  v.  Gilbertson, 
34  Beav.  354 ;  Powell  v.  Riley,  L.  R.  12  Eq.  176.^^ 

•  Coote  Mortg.,  3d  ed.  470;  2  Sp.  818;  2  Jarm.  Wills,  2d  ed. 
529,  531 ;  Simmons  v.  Rose,  21  Beav.  37 ;  6  D.  M.  &  G.  411 ;  Tur- 
ner L.  J.,  in  Tench  v.  Cheese,  6  D.  M.  &  G.  467  ;  Bright  v.  Lar- 
cher,  3  D.  &  J.  148 ;  Allan  v.  Gott,  L.  R.  7  Ch.  Ap.  430.t 

*  2  Sp.  334,  342. 

*  Larkin  v.  Mann,  51  Barb.  267. 
t  3  Williams,  Executdre,  1712,  et  seq, 

22 
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them  generally^  or  is  given  to  trustees  for  those  pur- 
poses, and  the  personal  estate  is  disposed  of  by  a  gen- 
eral residuary  bequest,  these  circumstanoes  will  not 
prevent  the  personal  fund  being  applied  in  the  first  in- 
stance in  the  satisfaction  of  those  demands.^  And  if 
a  testator  expressly  charges  his  personal  estate  with 
debts  of  a  particular  description,  namely,  with  those 
by  simple  contract,  and  then  bequeaths  that  fund,  it 
will  not  be  dischai^ed  from  debts,  etc,,  generally.' 
And,  as  a  general  rule,  no  extrinsic  evidence  can  be 
admitted  to  ascertain  the  intention  to  exonerate;  so 
that  the  circumstances  of  the  testator,  and  the  amount 
of  his  personal  estate  and  of  debts,  cannot  be  taken  into 
consideration.^    477. 

If  the  personal  estate  is  exonerated  from  debts  and 
legacies  in  favor  of  A,  and  he  dies  before  the  testator, 
by  which  event  the  disposition  lapses,  the  executors  or 
next  of  kin  of  the  testator  who  accidentally  become 
entitled  to  the  fund  will  take  it  with  its  primary  and 
natural  obligation  to  discharge  the  debts  and  legacies.^ 
478. 

2.  Where  2.  When  the  charge  or  incumbrance  is,  in 

chl?g^e^L^'  its  own  nature,  real ;  as  in  the  case  of  a  join- 
"^  tare;  or  of  pecuniary  portions  to  be  raised 

out  of  lands  by  the  execution  of  a  power ;  or  of  pecu- 
niary portions  to  be  raised  in  favor  of  daughters  under 
a  marriage  settlement,  out  of  lands  vested  in  trustees  for 
the  purpose ;  or  of  a  devise  of  lands  to  a  person  charged 

*  1  Rop.  Leg.  by  White,  695.  «  lb.,  706. 

»  2  Sp.  337 ;  1  Rop.  Leg.  by  White,  724.  *  lb.,  744. 


ADMINISTRATION.  269 

with,  or  with  a  direction  to  pay,  particular  8um«  of 
money,  or  to  trustees  in  trust  to  raise  and  pay  particu- 
lar sums,  as  distinguished  from  a  charge  or  trust  for 
satisfaction  of  debts  or  legacies  generally,*  And  al- 
though there  may  be  also  a  personal  covenant  to  raise 
the  jointure,  portions,  or  sums,  such  covenant  will  only 
be  regarded  as  an  additional  security,  not  as  the  primary 
one.  If  there  is  no  such  personal  covenant  for  the 
payment  of  portions,  but  a  covenant  to  settle  lands, 
and  to  raise  a  term  of  years  out  of  the  lands  for  secur- 
ing the  portions,  there,  even  though  there  be  a  bond 
to  perform  the  covenant,  the  portions  are  not  in  any 
event  payable  out  of  the  personal  estate,  A  mortgage 
debt  (except  in  such  cases  as  are  mentioned  in  the  next 
two  paragraphs),  whether  the  lands  in  mortgage  de- 
volve upon  the  heir-at-law  or  a  general  devisee  or  a 
particular  devisee,  is  not  considered  as  in  its  own  nature 
real,  but  is  primarily  pay|ible  out  of  the  general  per- 
sonal estate  of  the  testator,  where  it  is  not  made  payable 
by  a  devisee.  Where  the  mortgaged  estate  is  devised 
cum  onere,  it  is  payable  by  the  devisee.  But  the  ex- 
pression "  subject  to  the  mortgage,"  in  the  devise  of  a 
mortgaged  estate,  may  sometimes  be  only  descriptive 
of  the  estate,  and  not  expressive  of  au  intent  that  the 
devise  is  made  omn  onereJ^    479. 

1  1  Rop.  Leg.  by  White,  671 ;  2  Jann.  Wills,  2(i  ed.  543,  567-9. 

>  2  Sp.  819 ;  1  Rop.  Leg.  by  White,  731,  732 ;  11  Jarm.  &  Byth. 
by  Sweet,  797,  n.  (a);  Coote  Mortg.,  3d  ed.  350,  452;  2  Jarm. 
WiUfi,  2d  ed.  534.  On  this  subject  see  Jenkinson  v.  Harcourt, 
Eay,  688 ;  Bond  v.  England,  2  K.  &  J.  44 ;  Townshend  v.  Mostyn, 
26  Beav.  72 ;  Lady  Langdale  v.  Briggs,  8  D.  M.  &  G.  391. 
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8  Where  ^"  Where  the  debt  was  not  contracted  by 

iotwn^-''**  *^^  person  who  died  last  seized  or  entitled, 
tlwpwson  but  by  some  other  person  from  whom  he 
liSt^wu^  took  it  by  descent  or  devise,  or  by  some 
or  entitled,   ^^^j.  person  from  whom  he  purchased  it,  or 

from  whom  his  vendor  derived  it.  Thus,  where  a 
mortgage  was  created  by  an  ancestor,  and  the  mort- 
gaged estate  descended  upon  the  heir,  there,  although 
the  heir  entered  into  a  collateral  contract  or  covenant, 
or  gave  security  for  payment  of  the  mortgage,  yet  his 
personal  estate  would  not  be  liable  to  be  charged,  in 
favor  of  any  person  who  should  derive  title  by  descent 
under  him  to  the  mortgaged  premises,  subject  to  the 
mortgage.  But  it  is  different  if  the  heir  or  devisee  or 
purchaser  did  anything  which  raised  a  new  and  inde- 
pendent contract  between  him  and  the  mortgagee  (un- 
less it  was  simply  for  the  purpose  of  paying  off  the 
debts  or  legacies  of  the  original  mortagor,  as  such),  or 
had  in  any  other  way  made  the  debt  his  own.^    480. 

4.  In  certain  "^X  ^^  ^^^'  ^^  ^^^    ^^  Vict.  C.  113,  it  16 

a  person  ^'^  cuactcd  that,  "whcn  any  person  shall,  after 
?o'fand  in'^  the  31st  day  of  December,  1854,  die  seized 
SiJr^f?.  of  or  entitled  to  any  estate  or  interest  in  any 
land  or  other  hereditaments  which  shall  at 
the  time  of  his  death  be  charged  with  the  payment  of 
any  sum  or  sums  of  money  by  way  of  mortgage,  and 

»  St.  §  571-6,  1003;  2  Sp.  334-6,  393,  394,  819,  824;  Coote 
Mortg.,  3d  ed.  453,  478,  479,  481 -,  1  Eop.  Leg.  by  White,  736, 
739,  742 ;  2  Jarm.  Wills,  2d  ed.  636,  539  ;  Swainson  «.  Swainson, 
6  D.  M.  &  G.  648;  Townshend  v.  Moetyn,  26  Beav.  72;  Ion  ». 
Ashton,  28  Beav.  379 ;  Bagot  o.  Bagot^  34  Beav.  134. 
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such  person  shall  not,  by  his  will  or  deed,  or  other 
document,  have  signified  any  contrary  or  other  inten- 
tion, the  heir  or  devisee  to  whom  such  land  or  heredit- 
aments shall  descend  or  be  devised,  shall  not  be  en- 
titled to  have  the  mortgage  debt  discharged  or  satisfied 
out  of  the  personal  estate  or  any  other  real  estate  of 
such  person,  but  the  land  or  hereditaments  so  charged 
shall,  as  between  the  difiFerent  persons  claiming  through 
or  under  the  deceased  person,  be  primarily  liable  to 
the  payment  of  all  mortgage  debts  with  which  the 
same  shall  be  charged,  every  part  thereof,  according 
to  its  value,  bearing  a  proportionate  part  of  the  mort- 
gage debts  charged  on  the  whole  thereof:  Provided 
always,  that  nothing  herein  contained  shall  afiect  or 
diminish  any  right  of  the  mortgagee  on  such  lands  or 
hereditaments  to  obtain  full  payment  or  satisfaction  of 
his  mortgage  debt  either  out  of  the  personal  estate  of 
the  person  so  dying  as  aforesaid  or  otherwise :  Pro- 
vided also,  that  nothing  herein  contained  shall  affect 
the  rights  of  any  person  claiming  under  or  by  virtue 
of  any  will,  deed,  or  document  already  made  or  to  be 
made  before  the  1st  January,  1856/'     481. 

An  equitable  mortgage  by  deposit  and  memorandum 
is  within  this  Act.^  And  it  extends  to  copyholds.' 
482. 

< 

Leaseholds  were  held  to  be  not  within  this  Act.' 
483. 

Various  other  points  connected  with  the  construc- 

*  Pembroke  v.  Friend,  1  Johns.  &  H.  132. 

^  Piper  V,  Piper,  1  Johns.  &  H.  91. 

»  Inte.Wormslef's.BBtate,  L.  B.  4.Ch.  D.665.  . 


262  ADMlNrSTRATIOKi 

tion  of  this  Act  have  been  decided,  but  they  do  not 
oome  properly  within  the  scope  of  a  work  like  the 
present.     484. 

By  the  stat.  30  and  31  Vict.  c.  69,  it  is  enacted 
that,  "in  the  construction  of  the  will  of  any  person 
who  may  die  after  the  31st  day  of  December,  1867,  a 
general  direction  that  the  debts  or  that  all  the  debts 
of  the  testator  shall  be  paid  out  of  his  personal  estate 
shall  not  be  deemed  to  be  a  declaration  of  an  intention 
contrary  to  or  other  than  the  rule  established  by  the 
said  Act,  unless  such  contrary  or  other  intention  shall 
be  further  declared  by  words  expressly  or  by  necessary 
implication  referring  to  all  or  some  of  the  testator's 
debts  or  debt  charged  by  way  of  mortgage  on  any  part 
of  his  real  estate"  (s.  1);  and  "in  the  construction  of 
the  said  Act  and  of  this  Act,  the  word  *  mortgage' 
shall  be  deemed  to  extend  to  any  lien  for  unpaid  pur- 
chase-money upon  any  lands  or  hereditaments  pur- 
chased by  a  testator"  (s.  2).     485. 

By  the  stat.  40  and  41  Vict.  c.  34,  it  is  enacted  that 
the  stat.  17  and  18  Vict.  c.  113,  and  30  and  31  Vict, 
c.  69  {supra,  par.  481,  485),  "shall,  as  to  any  testator 
or  intestate  dying  after  the  thirty-first  December,  one 
thousand  eight  hundred  and  seventy-seven,  be  held  to 
extend  to  a  testator  or  intestate  dying  seized  or  pos- 
sessed of  or  entitled  to  any  land  or  other  hereditaments 
of  whatever  tenure  which  shall  at  the  time  of  his  death 
be  charged  with  the  payment  of  any  sum  or  sums  of 
money  by  way  of  mortgage,  or  any  other  equitable 
charge,  including  any  lien  for  unpaid  purchase-money; 
and  the  devisee  or  l^atee  or  heir  shall  not  be  entitled 
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to  have  such  sum  or  sums  discharged  or  satisfied  out 
of  any  other  estate  of  the  testator  or  intestate  unless 
(in  the  case  of  a  testator)  he  shall  within  the  meaning 
of  the  said  Acts  have  signified  a  contrary  intention; 
and  such  contrary  intention  shall  not  be  deemed  to  be 
signified  by  a  charge  of  or  direction  for  payment  of 
debts  upon  or  out  of  residuary  real  and  personal  estate 
or  residuary  real  estate."     486. 

Where  assets  of  a  testator,  consisting  of 
personalty  which   could  be   identified,  are  ityofper- 
settled  bond  fde  upon  marriage,  they  cease  lettie/on 
to  be  liable  to  subsequently  accruing  claims 
in  respect  of  breaches  of  covenant  entered  into  by  the 
testator,  but  of  which  the  parties  to  the  settlement  had 
no  notice  when  they  executed  it.^     487. 

Property  specifically  bequeathed  is  not  Liability  of 
discharged  from  its  liability  to  the  testator^s  f^SScJuy 
creditors  by  the  circumstance  that  there  has  ^®^"^^**®^- 
come  to  the  hands  of  the  executors  personal  property 
of  the  testator  not  specifically  bequeathed  more  than 
sufficient  to  pay  his  debts  and  funeral  and  testamentary 
expenses,  and  that  the  specifically  bequeathed  property 
has  been  made  over  by  the  executor  to  the  specific 
legatee;  whatever  may  be  the  rights  of  the  specific 
legatee  as  regards  the  executor  or  residuary  legatee.^ 
488. 

VII.  In  the  order  of  satisfaction,  if  the 
personal  estate  of  the  deceased  is  not  suffi-  of  satisfac- 
cient  for  all  purposes,  creditors  are  preferred 

^  Dilkes  V,  Broadmeaxi,  2  D.  F.  &  J.  566. 
'  Davies  v.  Xicolfion,  2  D.  &  J.  693. 
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to  legatees ;  because  it  is  to  be  presumed  that  a  testator 
means  to  be  just,  by  desiring  his  debts  to  be  paid, 
before  he  is  generous ;  and  the  personal  estate,  as  we 
have  seen,  is  the  natural  fund  for  the  payment  of 
debts.  Again,  specific  legatees  are  preferred  to  the 
heir,  because  the  heir,  instead  of  being  expressly  an 
object  of  the  testator's  regard,  like  the  specific  legatee, 
only  takes  by  act  of  Law.  Specific  legatees  are  also 
preferred  to  the  devisee  of  real  estate  chained  with 
specialties  or  with  the  payment  of  debts,  and  to  resid- 
uary devisees  of  real  estate.  But  general  pecuniary 
legatees  are  not  preferred  to  residuary  devisees  of  real 
estate.  Nor  are  specific  devisees  of  lands,  not  charged 
with  specialties  or  with  the  payment  of  debts,  preferred 
to  specific  legatees ;  but  upon  failure  of  the  general 
personal  estate,  the  specific  devisees  and  specific  lega- 
tees shall  each,  according  to  the  proportionate  value  of 
the  benefits  conferred  on  each,  contribute  to  the  pay- 
ment of  debts.  Where  a  particular  portion  of  the 
personal  estate  is  bequeathed,  subject  to  the  payment 
of  debts  And  l^acies,  there,  as  between  the  legatees, 
the  residuary  personal  estate  is  exonerated,  if  there  is 
no  gift  of  the  residue.*  As  between  a  devisee  of  a 
mortgaged  fee  simple  estate  and  a  specific  legatee  of 
personalty,  the  devisee  shall  not  have  his  mortgage 
paid  by  the  specific  legatee,  but  shall  take  the  mort- 
gaged estate  cum  (mere,  A  fortiori,  a  specific  l^atee 
of  a  mortgaged  leasehold  shall  not  have  the  mortgage 
wholly  or  partly  paid  off  by  specific  legatees  of  other 

1  St.  I  §71 J  2Sjit..343.  .       ... 
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leaseholds.^  Subject  to  the  stat.  17  and  18  Vict.  c. 
113  {supra,  par.  481),  the  devisee  of  mortgaged  prem- 
ises is  preferred  to  the  heir-at-law  of  descended  es- 
tates; because  the  devisee  is  evidently  an  object  of 
the  testator's  bounty ;  and  a  fortiori,  the  devisee  of 
premises  not  mortgaged  is  preferred  to  the  heir-at-law ; 
and  if  unincumbered  lands  and  mortgaged  lands  are 
both  specifically  devised,  but  expressly  after  payment 
of  all  the  debts,  they  are  to  contribute  proportionably 
in  discharge  of  the  mortgage.  Where  the  equities  of 
the  legatees  and  devisees  are  equal,  the  Court  remains 
neuter,  and  suffers  the  Law  to  prevail.*     489. 

But  subject  to  the  stat.  17  and  18  Vict.  c.  113 
{supra,  par.  481),  where  the  personal  assets  are  suffi- 
cient to  pay  all  the  debts  and  legacies  and  other 
charges,  there  the  heir-at-law  or  devisee,  who  has  been 
compelled  to  pay  any  debt  or  incumbrance  of  his 
ancestor  or  testator  binding  on  him,  is  entitled  (unless 
there  is  some  other  equity  which  repels  the  claim)  to 
have  the  debt  paid  out  of  the  personal  assets  in  pref- 
erence to  the  residuary  legatees  or  distributees,'  because 
such  charges  are  primarily  payable  out  of  personal 
estate.     490. 

And,  subject  to  the  same  statute,  lands  devised  for 
or  subject  to  the  payment  of  debts  are  also  liable  to 
discharge  a  mortgage,  in  favor  of  the  heir  or  devisee 
to  whom  the  mortgaged  lands  may  belong,  unless  the 
mortgaged  lands  are  really  devised  cum  onere.*    491. 

1  2  Sp.  838.    »  See  St.  §  571 ;  2  Sp.  832,  839, 882.    «  St.  ?  571. 
*  St.  ?  571 ;  2  Sp.  822,  and  see  mpra,  par.  479. 
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Where  money  is  payable  under  a  voluntary  bond, 
the  assignee  for  value  of  an  equitable  interest  in  it  is 
entitled  to  rank  as  a  specialty  creditor  against  the  as- 
sets of  the  obligor,  though  the  obligee  would  not  be  so 
entitled/     492. 

VIII.  There  are  many  cases  in  which 
shaiiingof  parties,  whose  right  at  Law  is  confined  to 
one  fund,  would  fail  to  obtain  the  satisfac- 
tion of  their  just  claims,  if  left  to  the  course  of  Law, 
but  are  enabled  to  obtain  full  satisfaction  thereof  by 
means  of  a  particular  adjustment  effected  by  Courts  of 
Equity,  termed  the  marshalling  of  assets.  This  may 
be  defined  to  be  such  an  arrangement  of  the  different 
funds  of  the  common  debtor  of  two  or  more  creditors 
as  may  satisfy  every  claim,  so  far  as,  without  injustice, 
such  assets  can  be  applied  in  satisfaction  thereof,  not- 
withstanding the  claims  of  particular  individuals  to 
prior  satisfaction  out  of  some  one  or  more  of  those 
funds.  So  that  if  there  are  two  or  more  different 
kinds  of  funds  of  the  common  debtor  of  several  credi- 
tors, and  at  Law  one  can  have  recourse  to  either  of 
those  funds,  while  another  is  confined  to  one  of  them, 
the  former  shall  either  be  compelled  to  seek  satisfac- 
tion out  of  that  fund  to  which  the  latter  cannot  resort, 
so  far  as  it  will  extend,  or  the  latter  shall  receive  com- 
pensation out  of  that  fund,  in  proportion  to  the  amount 
which  the  former  has  unnecessarily  taken  from  that 

^  Payne  v,  Mortimer,  4  D.  &  J.  447. 
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which  formed  the  only  source  of  payment  for  the 
latter.'     493. 

This  plan  is  adopted  as  against  mortgagees  j^j^^j^j^uin 
and  other  creditors  of  the  superior  kind,  in  c^e^lorsj  or 
favor  not  only  of  mortgagees  and  creditors  or  oTa  porl 
of  the  superior  kind,  but  also  of  creditors  of  the°heir%r  ^ 
an  inferior  rank,  or  of  legatees  (except  re-  ^^  *  **^"^®* 
siduary  legatees,  where  the  residue  is  not  exonerated, 
and  legatees  whose  legacies  are  given  out  of  a  residue), 
or  of  portionists,  or  of  the  heir-at-law,  or  of  a  devisee; 
and  a^  against  simple  contract  creditors,  in  favor  of 
legatees;^    and  as  against  a  person  who   becomes  a 
surety  for  a  mortgagor  on  the  occasion  of  a  first  mort- 
gage, in  favor  of  a  second  mortgagee.^  Thus,   Legatees  put 
legatees,  with  the  above  exceptions,  are  per-  j,"  ^ort^^^^^ 
mitted  to   stand  in  the  place  of  specialty  fpfc^aity**^ 
creditors,  against  the  real  assetB  descended,  or  "ont^ilS!^^*^ 
of  a  mortgagee  who  has  exhausted  the  per-  ^^"^  *  "' 
sonal  estate,  whether  the  mortgaged  lands  have  de- 
scended to  the  heir-at-law,  or  have  been  devised  to  a 
devisee  who  is  to  take  subject  to  the  mortgage.     And 
where  a  testator  bequeaths  legacies,  and  devises  real 

'  See  St.  ?  558-563 ;  2  Sp.  827,  828 ;  Aldrich  v.  Cooper,  2  Lead. 
Cas.  Eq.,  2d  ed.  56,  et  seq. ;  Gibson  v.  Seagrim,  20  Beav.  14.* 
«  See  St.  i  562-6,  570 ;  2  Sp.  410,  819,  820,  827,  829,  833. 
*  South  V.  Bloxham,  2  Hem.  &  M.  457. 


*  3  Win.^s  Exrs.  (Perkins  Am.  ed.),  1713,  et  seq.;  Alston  v. 
Munford,  1  Brock.  266 ;  Torres  Estate,  2  Rawle,  250,  252.  The 
aim  of  a  Court  of  Equity  as  it  regards  the  payment  of  debts  is 
equality ;  that  the  assets  shall  be  so  distributed  as  to  satisfy  all  the 
creditors.    Ibid. 
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estate  in  trust  for,  or  subject  to,  payment  of  debts,  and 
the  personal  estate  is  exhausted  by  creditors,  the  lega- 
tees are  entitled  to  come  upon  the  real  estate/  And  in 
consequence  of  the  stat.  3  and  4  Wm.  IV,  c.  104, 
which  makes  real  estate  liable  to  simple  contract  debts, 
though  it  was  subject  to  a  priority  in  favor  of  specialty 
debts,  legatees  are  permitted  to  stand,  in  regard  to  land 
descended,  in  the  place  of  simple  contract  creditors  who 
have  exhausted  the  personal  estate,  so  as  to  prevent  a 
satisfaction  of  the  legacies.'  But  residuary  legatees, 
where  the  residue  is  not  exonerated,  and  legatees  whose 
legacies  are  given  out  of  a  residue,  have  no  such  equity; 
for  a  residue  of  personal  estate  implies  what  remains 

after  satisfying  the  charges  upon  it.^  And 
devisee  of  the  equity  of  legatees  will  not  generally  pre- 
Dot  raort-      vail  against  a  devisee  of  the  real  estate  not 

mortgaged,  whether  he  is  a  specific  or  a  re- 
siduary devisee ;  for  between  persons  equally  taking 
by  the  bounty  of  the  testator,  Equity  will  not  interfere, 
unless  the  testator  has  clearly  indicated  some  ground 
of  preference  or  priority  of  the  one  to  or  over  the 
other/(a.)     494. 

Where  one  party  has  a  charge  on  freehold 

Marshalling  _  ,     n  i  i 

as  between    and  copyhold  cstatc,  and  another  party  a 
and  copy-     charge  on  the  freehold  only,  the  latter  is  en- 
titled to  require  that  the  former  should  be 

^  Surtees  v.  Parkin,  19  Beav.  406 ;    Paterson  v.  Scott,  1  D.  M.  & 
G.  531  * 

^  St.  i  566 ;  2  Sp.  830.  »  2  Sp.  820. 

*  St.  I  565 ;  2  Sp.  820,  829,  830-2. 


(a)  But  see  suproj  par.  475. 

^  See  also  cases  cited  in  note  3,  Wm.'s  Exrs.,  1718. 
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satisfied  out  of  the  copyhold  estate,  so  far  as  it  will 
extend/     495. 

The  same  marshalling  of  assets  takes  place 

°  ^  Marshalling 

as  between  legacies  charsred  on  land  and  leea-  f»  »>etween 

o  o  o        legacies 

cies  not  so  charged.''     But  since  the  statute  9  charged  ou 

c>  land  and 

Geo.  II,  c.  36,  legaxjies  or  bequests  to  chari-  go^i,"r"©d 
table  uses,   payable   out   of  real   estate   or   .     .  . 

'     ^   -^  ^  Admlnis- 

charged  on  real  estate,  or  to  arise  from  the  tration  in 

^  '     ^  ^  the  case  of 

sale  of  real  estate,  are,  with  some  exceptions,  charitable 

^  '  r'  7    legacies. 

utterly  void;'  and  Equity  has  in  some  mod- 
em cases  i;pfused  to  marshal  the  assets  in  favor  of 
charitable  bequests,  when  given,  either  directly  or  by 
way  of  trust,  out  of  a  mixed  fund  of  real  and  personal 
estate,  or  of  personalty  connected  with  realty  and  pure 
personalty.  Instead  of  directing  the  debts  and  the 
other  legacies  to  be  paid  out  of  the  real  estate  or  im- 
pure personalty,  and  reserving  the  pure  personalty  to 
fulfil  the  charitable  bequests,  the  charity  legacies  have 
bfeen  considered  as  intended  to  be  charged  on  the  pure 
personal  estate  and  the  proceeds  of  real  estate,  or 
the  impure  personalty  proportionately,  like  other  lega- 
cies, as  if  no  legal  objection  existed  to  applying  the 
proceeds  of  the  real  estate  to  the  charitable  be- 
quests ;  and  as  charity  legacies  cannot  legally  be 
charged  on  the  proceeds  of  real  estate  or  the  impure 
personalty,  they  have  been  held  to  fail  as  to  that  pro- 
portion which  would  have  come  to  them  out  Of  tlie 

»  Tidd  V,  Lister,  10  Hare,  157 ;  3  D.  M.  &  G.  857. 
»  St.  \  566. 

'  St.  J  569 ;  and  see  Smith's  Compendium  of  the  Law  of  Prop- 
erty, 5th  ed.,  par.  1402-5. 
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proceeds  of  the  real  estate  or  the  impure  personalty.* 
In  this  instiince  not  only  has  the  principle  of  favor 
to  charities  been  discarded,  but  the  Courts  have  (very 
improperly,  as  the  writer  humbly  submits)  acted  upon 
a  diametrically  opposite,  principle.  A  testator  has  the 
power  of  directing  the  charity  l^acies  to  be  paid  out 
of  the  pure  personalty,  and  the  debts  and  private  l^a- 
cies  out  of  the  mixed  personalty  or  realty.^  And 
where  a  testator  expressly  directs  charity  legacies  to  be 
paid  exclusively  out  of  his  pure  personalty,  and  the 
personalty  savoring  of  realty  is  sufficient  for  the  pay- 
ment of  legacies  to  individuals,  and  though  the  will 
does  not  throw  the  legacies  to  individuals  upon  the 
personalty  savoring  of  realty,  yet  it  does  not  purport 
to  make  those  legacies  payable  at  all  out  of  the  pure 
personalty,  but  gives  them  without  reference  to  any 
particular  fund,  and  the  pure  personalty  is  not  suf- 
ficient or  only  sufficient  for  the  payment  of  the  charity 
legacies;  the  legacies  to  individuals  ought  to  be  paid 
out  of  the  personalty  savoring  of  realty,  so  as  to  leave 
the  pure  personalty  for  the  payment  of  the  charity 
legacies.*     But  even  in  the  absence  of  such  an  express 

1  See  St.  ?  569,  1180 ;  2  Sp.  233,  235 ;  Miles  t;.  Harrison,  L.  R. 
9  Ch.  Ap.  316. 

"  See  Lord  Langdale's  judgment  in  the  Philanthropic  Society  v. 
Kemp,  4  Beav.  581 ;  Eobinson  v,  Geldard,  3  Mac.  &  G.  735 ;  and 
see  remarks  of  V.-C.  Stuart  in  Jauncey  v.  Att.-Gen.,  3  Gif.  319, 
320 ;  Wills  v.  Boume,  L.  R.  16  Eq.  487  ;  Miles  v.  Harrison,  L.  R. 
9  Ch.  Ap.  316.* 

'  Robinson  v.  Geldard,  3  Mac.  &  G.  735,  747;  Beaumont  v. 
Oliveira,  L.  R.  6  Eq.  534 ;  4  Ch.  Ap.  309 ;  Miles  v.  Harrison,  L. 
R.  9  Ch.  Ap.  316. 

*  3  Wm's  Ex'ra,  1720,  and  cases  cited. 
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adjustment  the  writer  conceives  that  the  Courts  ought, 
in  favor  of  charities,  to  have  imputed  to  testators  an 
intention  that  the  charity  legacies  should  be  paid  out 
of  that  fund  alone  out  of  which  they  lawfully  might 
be  paid.     496. 

Where  a  testator  directs  charitable  legacies  to  be 
paid  out  of  pure  personalty  in  precedence  of  other 
legacies,  but  is  silent  as  to  the  fund  for  payment  of 
debts,  there,  though  the  pure  personalty  be  insufficient 
to  pay  all  the  charity  legacies,  yet  it  has  been  held 
(improperly,  as  the  writer  submits)  that  the  debts  and 
funeral  and  testamentary  expenses  and  the  costs  are 
payable,  in  the  first  instance,  out  of  the  pure  person- 
alty and  the  mixed  personalty  ratably,  according  to 
their  relative  values.^     497. 

Marshalling  of  assets  takes  place  as  be-  Marshalling 
tween  simple  contract  creditors  and  a  vendor  Jf^pieTon- 
of  real  estate,  in  respect  of  his  lien  for  his  an*d^^?ei- 
unpaid  purchase-money.^  And  as  against  <*®''^^^®°- 
an  heir,  taking  an  estate  purchased,  legatees  are  en- 
titled to  have  the  assets  marshalled,  so  as  to  give  them 
the  benefit  of  the  vendor's  lien.*  And  it  has  been  held 
by  Sir  J.  Romilly,  M.R.,  that  this  doctrine  applies  as 
against  a  devisee  taking  the  purchased  estate.*  But 
the  doctrine  contained  in  this  paragraph  must  be  con- 
sidered to  be  subject  to  the  operation  of  the  stat.  17 

1  Tempest  v.  Tempest,  7  D.  M.  &  G.  470. 

2  St.  §564  a.  »  2Sp.  833. 

*  Birds  V.  Askey  (No.  2),  24  Beav.  618 ;  Lord  Lilford  v,  Powys 
Keck,  L.  E.  1  Eq.  347 ;  but  see  2  Sp.  833 ;  Wythe  v,  Henniker,  2 
My.  &  K.  635. 
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and  18  Vict.  c.  113^  as  explained  and  extended  by  the 

Stat.  30  and  31  Vict.  Cv  69,  and  40  and  41  Vict  c.  34.' 

498. 

On  analogous  grounds,  if  a  specific  l^acy 

or  exonera-  has  bccn  pledffcd  OF  incumbered  with  mort- 

tion  of  a  i 

specific        ssLses  or  other  charees  by  the  testator,  the 

legacy.  ,  .  .  . 

specific  legatee  is  entitled  to  have  his  legacy 
redeemed  or  exonerated;  and  if  the  executor  fails  to 
perform  that  duty,  the  specific  legatee  is  entitled  to 
compensation  out  of  the  general  assets.  Indeed  the 
same  principles  apply  to  specific  legatees  as  to  devisees, 
in  respect  to  the  redemption  of  the  subject-matter  out 
of  the  general  assets.*     499. 

Protection  Again,  in  order  to  preserve  a  widoVs 
paraphe?^ '  paraphernalia,  which,  with  the  exception  of 
"*"*•  necessary  apparel,  is  subject  to  debts.  Equity 

will  oblige  creditors  who  are  entitled  to  proceed  against 
real  assets  or  funds,  to  resort  to  such  assets  or  funds, 
or  will  decree  her  compensation  out  of  the  same.'  500. 
IX.  Assets  ^^'  With  regard  to  the  assets  of  foreigners, 
^foreign  ^^  it  is  to  bc  obscrvcd,  that  in  general  where  a 
a^domest^c  domcstic  cxccutor  or  administrator  collects 
admhiUH*^'  Bsscts  in  a  forcigu  country,  without  any  let- 
ters of  administration  taken  out  or  any  actual 
administration  accounted  for  in  such  foreign  country, 
and  brings  them  home,  they  will  be  treated  as  personal 
assets  to  be  administered  here  under  the  domestic  ad- 
ministration.*    501. 

»  See  8ttpra,  par.  481-6.  »  St.  J  566  a;  2  Sp.  774. 

>  St.  §  568 ;  2  Sp.  821,  829.  *  St.  §  583. 
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If  property  is  received  by  a  foreign  ex-  j^^^^^  ^^ 
ecutor  or  administrator  abroad,  and  after-  a*^f^®?ig^^ 
wards  remitted  here,  an  executor  or  adminis-  admhiistra^ 
trator  appointed  here  could  not  assert  a  claim  remit?^ 
to  it  here,  either  against  a  person  in  whose  ^^^^' 
hands  it  happened  to  be,  or  against  the  foreign  execu- 
tor or  administrator.     The  only  mode  of  reaching  it, 
if  necessary  for  the  purpose  of  due  administration  here, 
would  be  to  require  it  to  be  transferred  or  distributed 
after  the  claims  against  the  foreign  executor  or  admin- 
istrator had  been  ascertained  and  settled  abroad.'  502. 

In  cases  of  intestacy,  the  law  of  the  domicile  of  the 
deceased  determines  the  fund  out  of  which  debts  shall 
be  paid ;  and  in  cases  of  testacy,  the  intention  of  the 
testator.'     503. 

The  priorities  of  creditors  are  regulated  by  the 
domicile  of  the  testator,  although  the  personal  assets 
may  be  situate  and  administered  in  another  country.* 
504. 

»  St.  ?  584.  »  St.  i  587. 

•  Wilson  V.  Lady  Dunsany,  18  Beav.  293.* 

*  Where  the  intestate  was  at  the  time  of  his  decease  per- 
manently domiciled  in  a  foreign  country,  his  personal  estate,  after 
the  payment  of  debts,  will  be  distributed  according  to  the  law  of 
the  domicile  at  the  time  of  his  decease.  Story,  Confl.  Laws,  J  481- 
482  a,  491a,  514;  Parsons  v.  Lyman,  20  N.  Y.  103.  The  fact 
whether  a  deceased  person  died  intestate  or  not  must  be  determined 
by  the  law  of  the  place  where  he  was  domiciled  at  the  time  of 
his  death.    Moultrie  v.  Hunt,  23  N.  Y.  394.    See  Redf.  Wills,  ?  77. 
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CHAPTER    III. 

OF  MORTGAGES,    PLEDGES,    AND   LIENS. 

SECTION  I. 
OF   LEGAL   MORTGAGES   OF    REAL   PROPERTY. 

I.  Generally  every  description  of  property  and 

every  kind  of  interest  in  it,  which  is  capa- 

maybe        ble   of  absolutc  salc,  may   be  the   subject 

of  a  legal  mortgage   or    its  equivalent    in 

Equity/     505. 

II  What  ^^*    ■'■*   ^^^y  ^  considered  as  an  almost 

S™n"r"ga^,  R^ivcrsal  rule,  that  wherever  a  conveyance 
S°pu7dfase*^  or  assignment  of  an  estate  is  originally  in- 
of  Veplfi^*  tended  as  a  security  for  money,  whether 
chase.  ^j^jg  intention  appears  on  the  deed  itself,  or 

by  any  other  instrument,  or  even  by  parol  evidence, 
and  whether  directly  or  indirectly,  it  will  ever  after 
be  considered  in  Equity  as  a  mortgage,  and  therefore 

'  2  Sp.  614.* 

*  Jones  on  Mortgages,  §  136.  And  a  mortgage  by  a  railroad 
company  specifically  covering  after-acquired  property  is  binding 
in  Equity  upon  real  estate  and  personal  property  afterwards  pur- 
chased for  the  use  of  the  road.  This  is  the  settled  law  of  the 
Federal  Courts  and  generally  of  the  State  Courts.  Id.  |  162,  and 
cases  there  cited. 
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redeemable  on  the  usual  terms,  though  at  the  time  of 
the  loan  or  as  part  of  the  same  transaction,  there  may- 
be an  express  agreement  between  the  parties  that  it 
shall  not  be  redeemable,  or  that  the  right  of  redemp- 
tion shall  be  confined  to  a  particular  time  or  to  a  par- 
ticular person  or  description  of  persons;  for  such  an 
agreement  will  be  void.^  But  there  may  be  an  ab- 
solute bondfde  sale  and  conveyance,  with  a  collateral 
agreement  for  repurchase  and  reconveyance  on  re- 
payment of  the  purchase-money,  and  such  collateral 
agreement  may  either  be  introduced  into  the  agree- 
ment for  sale  at  the  time,  or  may  be  made  at  a  subse- 
quent period.^     506. 

If  the  money  paid  by  the  grantee  would  be  a  grossly 
inadequate  price  for  the  absolute  purchase  of  the 
estate ;  if  he  was  not  let  into  immediate  possession  of 
the  estate ;  if  he  accounted  for  the  rents  to  the  grantor, 
and  only  retained  an  amount  equivalent  to  interest ; 
or  if  the  expense  of  preparing  the  deed  of  conveyance 
was  borne  by  the  grantor ;  each  of  these  circumstances 
has  been  considered  as  evidence,  showing,  with  more 
or  less  cogency,  that  the  conveyance  was  intended 
merely  by  way  of  security.^     507. 

A  conveyance  will  not  be  deemed  a  mortgage  or 
held  to  be  a  security  only,  though  it  be  for  an  under- 
value, if  it  is  not  so  gross  as  to  show  that  necessity  or 

'  St.  ?  1018 ;  2  Sp.  618-623  * 

a  2  Sp.  619,  621 ;  Alderson  v.  White,  2  D.  &  J.  97.t 

*  2  Sp.  620,  622.t 

*  1  Jones  Mortg.  §  264.         f  Klinek  v.  Price,  4  West  Va.  4. 
X  St.  Eq.  Jur.  1018  b,  c. 
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pressure  amounting  to  fraud  could  alone  have  induced 
the  person  to  enter  into  such  a  contract,  and  though 
the  purchaser  afterwards  declare  that  he  will  take  the 
money,  given  as  the  consideration  at  any  time,  with 
damages  for  it,  or  the  like ;  for  if  it  is  not  a  mortgage 
in  prindpioy  it  shall  not  be  so  by  parol  agreement 
afterwards/     508. 

Where  land  is  conveyed  on  trust,  in  case  a  sum  and 
interest  should  not  be  paid  by  a  day  named,  to  sell, 
and  after  payment  of  principal,  interest,  and  costs,  to 
pay  over  the  surplus  and  reconvey  the  unsold  part  of 
the  estate ;  and  the  grantee  covenants  not  to  sell  with- 
out giving  six  months'  notice ;  and  the  grantor  cove- 
nants to  pay  the  debt  and  interest,  but  there  is  no 
proviso  for  redemption  :  this  is  a  mere  mortgage,  and 
the  grantor  is  entitled  to  six  months'  time  to  redeem.' 
509. 

Where  the  transaction  is  clearly  one  of  purchase 
with  a  right  of  repurchase,  the  time  limited  ought  pre- 
cisely to  be  observed ;  and  there  is  no  principle  on  which 
the  Court  can  relieve,  if  it  is  not  so  observed.*     510. 

In  case  the  transaction  is  one  of  repurchase,  and 
not  of  redemption,  if  the  purchaser  dies  seized,  and 
then  the  right  of  repurchase  is  exercised,  the  money 
will  go  to  the  real  representatives,  iind  not  to  the  per- 
sonal representatives,  as  it  would  in  the  case  of  a  mort- 
gage.*    511. 

1  2  Sp.  622,  623.  «  Bell  v.  Carter,  17  Beav.  11  * 

»  2  Sp.  623.  <  2  Sp.  624. 

*  See  also  Taylor  v,  Cornelius,  60  Pa.  St. 
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If  a  transaction  is  to  be  considered  in  the 

.  Mutuality. 

light  01  a  mortgage  as  to  one  party,  it  must 
as  regards  the  other.^     512. 

III.  1.  So  long  as  the  mortgagor  con-  jjj  ^^^^^ 
tinues  in  possession,  the  mortgagee's  estate  is  f^^^^^ 
not  absolute,  even  at  Law.     For,  by  stat.  15  Je^i^ies**^ 
and  16  Vict.  c.  76,  ss.  219,  220,  if  an  eject-  ^"^* 
ment  is  brought  by  the  mortgagee,  provided  Jee^^Jt^*" 
no  suit  is  pending  in  any  Court  of  Equity  **^®" 
for  redemption  or  foreclosure,  the  payment  of  prin- 
cipal, interest,  and  costs  will,  except  in  certain  cases, 
be  deemed  a  satisfaction   of  the   mortgage,  and  the 
Court  may  compel   the   mortgagee   to  reconvey  the 
estate.     But  when  the  mortgagor  has  ceased  to  be  in 
possession,  and  there  has  been  a  default  in  the  pay- 
ment of  the  money  at  the  stipulated  time,  the  estate 
of  the  mortgagee  becomes  absolute  at  Law.     Yet  this 

1  2  8p.  623  * 

(a)  On  the  subject  of  powers  of  mortgageesj  see  stat.  23  and  24 
Vict.  c.  145,  Part  II. 

*  The  decisions  of  the  Supreme  Court  of  the  United  States,  and 
the  Circuit  and  District  Courts,  are  uniform  in  admitting  parol 
evidence  to  show  that  an  absolute  conveyance  is  in  feet  a  mort- 
gage. In  Bussell  v.  Southard,  12  How.  139,  the  Supreme  Court 
declare  that  when  it  is  alleged  and  proved  that  a  loan  was  really 
intended,  and  the  grantee  sets  up  the  loan  as  a  payment  of  pur- 
chase-money and  the  conveyance  as  a  sale,  both  fraud  and  a  vice 
in  the  consideration  are  sufficiently  averred  and  proved  to  require 
a  Court  of  Equity  to  hold  the  transaction  to  be  a  mortgage.  Jones 
Mortg.  \  285,  and  see  also  Federal  decisions  referred  to  \  285 
note  4,  id.  See  also  \  264.  As  to  what  constitutes  a  mortgage,  see 
earlier  English  decisions  in  note  2  Coke  upon  Littleton  (205  a), 
Am.  ed. 


^^^^^9 


278  MORTGAGES   OF   REALTY. 

estate  is  in  liquity  treated  as  a  mere  security  for  the 
principal  and  interest  and  costs  properly  incurred  in 
relation  to  the  mortgage,  and  follows  the  nature  of  the 
debt.  And,  although,  where  the  mortgage  is  in  fee, 
the  legal  estate  descends  to  the  heir  of  the  mortgagee, 
yet  in  Equity  it  is  deemed  a  chattel  interest  and  per- 
sonal estate,  and  belongs  to  the  personal  representa- 
tives as  assets.^     613. 

2.  Mortj?»-  2.  As  to  the  mortgagee's  rights  :  he  is  en- 
f^S^^eJifonf'  titled  to  enter  into  possession  of  the  lands, 
iea8e8,rent8.  ^^^  ^  take  the  rcuts  and  profits,  unless  there 

is  some  agreement  to  the  contrary ;  and  if  the  security 
is  insufficient,  he  may  fell  timber  and  sell  it  towards 
liquidation  of  his  debt,  and  may  open  mines ;  but, 
with  this  exception,  he  may  not  commit  waste.  He  may 
grant  leases,  subject  to  the  equity  of  redemption,  and 
avoid  any  leases  that  have  been  made  by  the  mort- 
gagor subsequently  to  his  mortgage.  He  must,  how- 
ever, account  for  the  rents  he  receives,  or,  but  for  his 
wilful  default,  might  have  received,  and  pay  an  occu- 
pation rent  for  such  part  as  he  may  keep  in  his  own 
possession.^     514. 

If  there  are  two  independent  tenements,  the  mort- 

1  Coote  Mortg.,  3d  ed.  539 ;  2  Sp.  296  * 

«  St.  §  1016,  1016  b ;  2  Sp.  642,  645,  646,  648 ;  Coote  Mortg., 
3d  ed.  332,  343,  344 ;  Millet  v.  Davey,  31  Beav.  470 ;  Tudor's 
Lead.  Cas.  Eq.,  3d  ed.  975  ;  Seton's  Decrees,  3d  ed.  382 ;  Parkin- 
son V.  Hanbury,  L.  E.  2  H.  L.  l.f 

*  Jones  Mortg.  §  699,  700. 

t  Jones  Mortg.  J  699,  1123.  .See  also  Hubbard  v,  Shaw,  12 
Allen,  120. 
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gagee  may  take  possession  of  one  of  them  only,  so  as 
to  become  liable  to  account  for  default  as  to  that  alone. 
And  so  if  part  only  of  the  property  (as  the  land  with- 
out the  shooting  or  timber)  is  on  lease,  the  mortgagee 
may,  by  taking  the  rent,  make  himself  accountable  for 
that  alone.^     514  a. 

Where  persons,  who,  though  in  fact,  mortgagees, 
enter  into  possession  of  the  rents  and  profits  in  another 
character  (e.  g.,  as  purchasers),  they  are  not  answer- 
able for  what,  without  wilful  default,  they  might  have 
received.^     515. 

A  mortgaffee  is  not  allowed  to  obtain  any 
advantage  out  of  the  securiiy  beyond  his  mortgagee's 
principal  and  interest.     516. 

A  mortgagee  cannot,  in  the  first  instance,  conversion 
stipulate,  that  if  the  interest  be  not  paid  at  ?nt°p^r?nci- 
the  time,  it  shall  be  converted  into  principal.'  ^*** 
To  convert  interest  into  principal,  the  interest  must 
first  become  due,  and  then  there  must  be  an  agree- 
ment in  writing  signed,  to  make  it  principal,  at  least 
so  as  to  afiect  the  estate ;  and  the  interest  cannot  even 
then  be  turned  into  principal  to  the  prejudice  of  sub- 
sequent incumbrances  of  which  the  mortgagee  has  no- 
tice at  the  time  of  the  agreement.*     517. 

A  stipulation  that  the  mortgagee  shall  re- 
ceive interest  at  £4  per  cent,  if  regularly  infeTesfo^n 
paid,  but  £5  per  cent,  if  default  be  made,  is  regular 
good,  if  £5  per  cent,  is  reserved  by  the  deed. 

1  Simmins  v,  Shirley,  L.  R.  6  Ch.  D.  173. 
*  Parkinson  v.  Hanbury,  L.  R.  2  H.  L.  1. 
»  2  Sp.  628.  *  2  Sp.  656. 
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But  if  £4*  per  cent,  only  is  reserved,  a  stipulation  that 
£5  per  cent,  shall  be  paid,  if  the  interest  be  not  regu- 
larly paid,  is  in  the  nature  of  a  penalty,  against  which 
the  Court  will  relieve.*  (a)     618. 

Leases  made  by  the   mortgagor  to   the 

Leases  to  i      i      i  •  i 

the  mortg»-  mortgagee  at  a  rent,  are  looked  upon  with 
great  suspicion,  as  likely  to  have  originated" 
in  the  mortgagee  having  taken  advantage  of  the  ne- 
cessities of  the  mortgagor  to  obtain  a  lease  upon  terms 
upon  which  the  property  would  not  have  been  let  ex- 
cept for  those  necessities.*  619. 
What  the  ^^^  mortgagee  in  possession  has  a  right 

nIaJ*add7o  ^  ^dd  to  his  debt  any  sums  he  may  be  com- 
•"»■"■=;'•  pelledtx,  pay  forarrears  of  rent,  or  for  main- 
taining  the  title  to  the  estate,  or  for  rebuilding  the 
premises,  or  for  nece&sary  repairs,  or  the  expenses  of 
renewing  a  renewable  leasehold,  with  interest  from  the 
time  the  sums  were  advanced.  But  he  cannot,  by  con- 
tract or  otherwise,  entitle  himself  to  make  any  charge 
for  management.'     520. 

A  mortgagee  in  a  suit  for  redemption  or  foreclosure 
is  entitled  to  his  general  costs  of  suit,  .unless  he  has 
forfeited  them  by  some  misconduct.*  It  would  be  un- 
safe to  deduce  any  other  proposition  from  this  case.  621. 

^  2  Sp.  631  *  «  2  Sp.  632.  »  2  Sp.  649,  650,  653. 

*  Cotterell  v.  Stratton,  L.  R.  8  Ch.  Ap.  295. 

(a)  As  to  the  validity  of  an  agreement  for  making  a  larger 
amount  of  principal  payable  in  default  of  punctual  payment,  see 
Thompson  v.  Hudson,  L.  R.  2  Eq.  612 ;  2  Ch.  Ap.  255. 

*  But  whenever  the  rents  and  profits  for  a  year  exceed  the  ar- 
rears of  interest,  the  balance  should  go  towards  the  principal. 
See  Van  Vronker  v.  Eastman,  7  Mete.  157. 
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« 

The  mortgagee  is  not  allowed  to  make   ^„ 

^5^  ^  ^  ^  Allowance 

any  charge  as  a  receiver,  if  he  himself  has  fo' receiver. 
personally  received  the  rents,  even  though  it  may  have 
been  agreed  that  he  should  be  pftd  for  his  trouble  in 
receiving  them,  and  though  a  receiver  might  have  been 
employed  at  the  expense  of  the  mortgagor.  And 
before  the  stat.  23  and  24  Vict.  c.  145,  and  indepen- 
dently of  any  express  provision,  it  was  only  where  the 
owner  himself,  in  the  ordinary  course  of  management, 
woul^  have  had  to  employ  one,  that  the  mortgagee 
was  entitled  to  employ  a  bailiff  or  receiver,  unless  with 
the  sanction  of  the  mortgagor.*     522. 

A  mortgagee  of  a  West  India  estate  may 
stipulate  that  the  consignments  shall  be  made  wesrindia 

estate. 

to  him.  And,  if  out  of  possession,  he  may 
take  a  certain  reward  for  the  management  of  the  estate, 
provided  he  do  not  make  that  employment  a  condition. 
But  when  he  takes  possession,  he  is  not  at  liberty  to 
charge  the  mortgagor,  whom  he  has  ousted,  for  the 
trouble  he  takes  on  his  own  account ;  and  he  cannot 
charge  or  stipulate  for  commission  on  consignments, 
insurance,  and  the  like,  but  stands  in  the  position  of 
the  mortgagee  in  possession  of  an  English  estate.^  523. 
As  a  mortgagee  is  not  allowed  any  advan-  Mortgage  of 
tage  beyond  securing  his  principal  and  inter-  ^^^o'^s®"- 
est,  where  an  advowson  is  mortgaged,  and  the  living 
becomes  vacant  prior  to  the  foreclosure,  the  mort- 
gagee is  compellable  in  Equity  to  present  the  nominee 

'  2  Sp.  807  *  «  2  Sp.  630. 

*  Jones  Uortg,  j  1132. 
24 
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of  the  mortgagor ;  even  although  nothing  but  the  ad- 
vowson  is  mortgaged,  and  the  deed  contains  a  covenant 
that  on  any  avoidance  the  mortgagee  shall  present. 
But  he  may  pray  a  Ale  of  the  advowson/     524. 
^n.^^p.  The  mortgagee  is  at  liberty  to  stipulate 

tion.  £^^  ^^  option  of  pre-emption,  in  case  the 

mortgagor  should  determine  to  sell.'     525. 

A  mortgagee  is  not  bound  to  produce  his 
of  deeds  by  mortgage  deed,  or  indeed  any  of  the  deeds 
m  his  possession,  to  the  mortgagor  op  any 
person  claiming  under  him,  until  payment  of  the  prin- 
cipal and  interest  due  and  his  costs,  though  the  appli- 
cation be  made  bond  Jidcy  only  to  obtain  information 
with  a  view  to  paying  off  the  mortgage.^  526. 
Right  of  As  an  incident  to  the  right  of  the  mort- 

Sde^^SThe  gag^>  ^^  is  at  liberty  tx)  devise  the  legal 
property.  estatc  in  the  mortgaged  property  to  trustees, 
if  he  thinks  fit,  instead  of  allowing  it  to  descend  to  his 
heir-at-law ;  and  the  mortgagor  must  bear  the  costs  of 
obtaining  a  reconveyance,  although  they  may  have 
been  increased  by  such  devise.*  527. 
Mortgagee  ^^  *  mortgagee  in  possession  turns  out  or 
refS^ng^'  rcfuscs  to  acccpt  a  responsible  tenant,  he  is 
tenant.         liable  for  any  loss  occasioned  thereby.*     528. 

Both  at  Law  and  in  Equity,  in  the  absence 
of  particular  circumstances,  statutes,  judg- 
ments, and  recognizances,  all  rank  according  to  their 
dates."    And  so  in  Equity  do  equitable  charges  of 
every  kind,  where  the  equities  are  equal  in  all  other 

1  2  Sp.  629.        »  2  Sp.  631.         »  2  Sp.  656.        *  2  Sp.  669. 
»  2  Sp.  806.         •  2  Sp.  727  j  Coote  Mort^.,  3d  ed.  410. 
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respects  than  that  of  priority  of  time/  And  where 
money  is  lent  on  an  equitable  mortgage,  without  no- 
tice of  a  prior  equitable  agreement  affecting  the  same 
property,  the  lender  gains  no  priority  over  the  party 
claiming  under  the  prior  equitable  agreement,  by  get- 
ting in  the  legal  estate,  at  least  after  he  has  notice  of 
the  circumstances.*  But  if  a  third  incumbrancer,  by 
mortgage,  without  notice  of  a  second  incumbrance  at 
the  time  of  lending  his  money,  purchases  the  first  legal 
mortgage,  judgment,  statute,  or  recognizance,  even 
after  notice  of  the  second  mortgage,  so  as  to  acquire 
the  legal  title,  and  holds  both  securities  in  his  own 
riffht,  Equity  will  tack  both  incumbrances 

.  Tackiag. 

together  in  his  favor;  so  that  the  second 
mortgagee  will  not  be  permitted  to  redeem  the  first, 
without  redeeming  the  third  also;  on  the  principle, 
that  where  the  equities  are  equal,  the  Law  shall  pre- 
vail. But  if  a  puisne  creditor,  by  judgment,  statute, 
or  recognizance,  buys  in  a  prior  mortgage,  he  will  not 
be  allowed  to  tack  his  judgment  to  such  mortgage,  so 
as  to  cut  out  or  postpone  a  mesne  mortgage ;  because 
he  did  not  originally  advance  his  money  on  the  imme- 
diate credit  of  the  land,  and  by  his  judgment,  he  did 
not  acquire  any  right  in  the  land,  but  before  the  stat. 
1  and  2  Vict.  c.  110,  only  a  lien  on  the  land,  which 

'  2  Sp.  727-732 ;  Shropshire  Union  Railways,  etc.,  Co.  v.  The 
Queen,  L.  R.  7  H.  L.  496 ;  Coote  Mortg.,  3d  ed.  410;  remarks  of 
V.-C.  Kindersley  in  Rice  v.  Rice,  2  Drewry,  78 ;  Cory  v.  Eyre,  1 
D.  J.  &  S.  149.* 

'  Mumford  v.  Stohwasser,  L.  R.  18  Eq.  556. 


*  Jones  Mortg.  |  200. 
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might  or  might  not  be  enforced  on  it ;'  although  now, 
under  the  13th  section  of  that  Act,  a  judgment  will 
operate  as  a  charge  on  real  estate,  except  as  regards 
purchasers,  mortgagees,  or  creditors,  who  became  such 
before  the  time  for  the  commencement  of  the  Act,  and 
except  so  far  as  the  stat.  23  and  24  Vict.  c.  38,  s.  1, 
and  27  and  28  Vict.  c.  112,  affect  the  case.     529. 

Upon  the  principle,  that,  where  the  equities  are 
equal,  the  Law  shall  prevail,  if  a  first  mortgagee,  who 
has  the  legal  estate,  or  the  better  right  to  call  for  it,  lends 
to  the  mortgagor  a  further  sum  on  another  mortgage, 
or  on  a  statute  or  judgment,  or  eyen  if  he  lends  a 
further  sum  on  note,  and  it  is  distinctly  agreed  at  the 
time  to  be  on  the  security  of  the  mortgaged  property, 
he  is  entitled  to  retain  till  both  sums  are  paid,  as 
against  a  mesne  mortgage,  of  which  he  had  no  notice 
at  the  time  of  the  further  advance.*     Indeed,  it  may 

1  See  St.  2  412-416,  418,  421 ;  2  Sp.  734,  735,  737,  740 ;  Coote 
Mortg.,  3d  ed.  209,  210,  383,  385,  389,  403,  407,  408 ;  Spencer  v. 
Pearson,  24  Beav.  266 ;  but  see  2  Sp.  722,  723.* 

2  St.  i  417,  and  note ;  2  Sp.  721,  735,  739 ;  Coote  Mortg.,  3d 
ed.  409,  410 ;  Tassell  v.  Smith,  2  D.  &  J.  713.t 

*  The  English  doctrine  of  tacking  never  gained  any  general 
recognition  in  this  country,  where  the  Registry  Acts  are  held  to  be 
not  only  constructive  notice  but  in  effect  declare  the  priority  to  be 
fixed  by  the  registration.  Jones  Mortg.  J  569,  1082.  And  in 
England  tacking  was  abolished  by  the  Vendors  and  Purchasers 
Act  in  1874. 

t  The  prevailing  doctrine  in  this  country  is  that  a  mortgagor 
may  always  redeem  by  paying  the  specific  debt  secured  by  the 
mortgage,  together  with  such  prior  liens  as  the  mortgagee  may 
have  been  compelled  to  pay  for  the  protection  of  the  mortgage. 
Jones  Mortg.  §  1083. 


MORTGAGES  OF   REALTY.  286 

be  stated  more  generally,  that  if  a  mortgagee  has  the 
legal  estate,  and  makes  a  further  advance,  without 
notice  of  any  claim  adverse  to  his  title,  he  is  entitled 
to  tack  the  further  advance  to  the  original  mortgage  as 
against  any  such  adverse  claim.^  But  where  a  first  mort- 
gage extends  to  future  advances,  further  advances  made 
by  the  first  mortgagee,  after  notice  of  the  second  mort- 
gage, have  no  priority  over  the  latter,  even  though  the 
second  mortgagee  had  notice  of  the  nature  of  the  first 
mortgage.^  And  if  a  transferee  of  a  first  mortgage  ad- 
vances a  further  sum,  he  cannot  tack  it  as  against  an 
equitable  mortgage  subsequent  to  the  original  first 
mortgage,  of  which  equitable  mortgage  the  original 
first  mortgagee  had  notice,  though  the  transferee  had 
no  notice  of  it.^     530. 

A  statute  or  judgment  creditor  who  is  the  first  in- 
cumbrancer, cannot,  by  buying  a  subsequent  mort- 
gage, tack  it  to  his  statute  or  judgment,  because  he 
did  not  advance  his  money  on  the  immediate  credit  of 
the  land.*  And  a  prior  mortgagee,  having  a  bond 
debt  (which  per  se  is  not  a  charge  on  land),  whether 
prior  or  subsequent  to  his  mortgage,  cannot  tack  it 

'  Young  V.  Young,  L.  R.  3  Eq.  801. 

2  Rolt  t'.  Hopkinson,  25  Beav.  461 ;  3  D.  &  J.  177 ;  9  H.  L. 
Cas.  514 ;  Menzies  v.  Lightfoot,  L.  R.  11  Eq.  459.* 

'  Pease  v.  Jackson,  L.  R.  3  Ch.  Ap.  576.  See  Baker  v.  Gray 
L.  R.  1  Ch.  D.  491. 

*  2  Sp.  740. 

*  In  this  country  mortgages  made  in  good  faith  for  the  purpose 
of  securing  future  debts  have  generally  been  sustained,  both  in 
the  early  and  recent  cases.  See  Jones  Mortg.  J  365.  And  §  368, 
et  ^..  as  to  effect  after  noticiie  of  subiEieqaent  liens. 
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against  any  intervening  incumbrancer  of  a  superior 
rank  between  his  bond  and  mortgage,  or  against  other 
creditors,  or  even  against  the  mortgagor  himself,  or  a 
purchaser  of  the  equity  of  redemption,  but  only  (to 
avoid  circuity  of  action)  against  the  heir  or  beneficial 
devisee,  if  in  the  bond  the  heirs  were  expressly  bound/ 
And  as  copyholds,  prior  to  the  stat.  1  and  2  Vict.  c. 
110,  were  not  liable  at  Law  to  an  extent,  a  judgment 
debt  cannot  be  tacked  to  a  mortgage  of  copyhold 
land.'     531. 

By  the  stat.  37  and  38  Vict.  c.  78,  s.  7,  "  after  the 
commencement  of  this  Act,  no  priority  or  protection 
shall  be  given  or  allowed  to  any  estate,  right,  or  in- 
terest in  land  by  reason  of  such  estate,  right,  or  interest 
being  protected  by  or  tacked  to  any  legal  or  other 
estate  or  interest  in  such  land ;  and  full  effect  shall  be 
given  in  every  Court  to  this  provision,  although  the 
person  claiming  such  priority  or  protection  as  afore- 
said shall  claim  as  a  purchaser  for  valuable  considera- 
tion and  without  notice:  Provided  always,  that  this 
section  shall  not  take  away  from  any  estate,  right, 
title,  or  interest  any  priority  or  protection  which  but 
for  this  section  would  have  been  given  or  allowed 
thereto  as  against  any  estate  or  interest  existing  before 
the  commencement  of  this  Act."  But  this  was  repealed 
by  the  stat.  38  and  39  Vict.  c.  87,  as  from  the  date 
of  operation,  "  except  as  to  anything  duly  done  there- 
under before  the  commencement  of  this  Act."     632. 

'  St.  HIS ;  2  Sp.  723-5,  735 ;  Coote  Mortg.,  3d  ed.  393. 
2  Coote  Mortg.,  3d  ed.  ?89. 


MORTGAGES  OF  REALTY.  287 

When  a  puisne  mortgagee  has  bought  in  a  prior  in- 
cumbrance, but  the  legal  estate  is  vested  in  a  trustee, 
or  the  puisne  mortgagee  has  not  obtained  the  legal 
title,  or  he  takes  in  autre  droit,  the  incumbrances  are 
paid  in  the  order  of  their  priority  in  point  of  time,  ac- 
cording to  the  maxim.  Qui  prior  est  tempore,  potior  est 
injure,  and  the  principle  that  he  who  has  the  better 
right  to  call  for  the  legal  title,  or  for  its  protection, 
shall  prevail.*     533. 

Where  a  legal  mortgage  is  executed,  and  is  regis- 
tered (in  Ireland),  and  the  mortgagor  assigns  an  ap- 
parently satisfactory  reason  for  not  handing  over  or 
producing  the  title-deeds  to  the  mortgagee,  the  legal 
mortgage  will  not  be  postponed  to  a  prior  equitable 
unregistered  mortgage,  of  which  the  legal  mortgagee 
had  no  knowledge  or  notice.^     534. 

Where  a  first  mortgagee  voluntarily,  dis-  postpone- 
tinctly,  and  unjustifiably,  through  fraud  or  prtSrmoV 
gross  negligence,  allows  the  mortgagor   to  ^^^' 
retain  the  title-deeds,  or  allows  the  mortgagor  to  get 
possession  of  them,  he  will  be  postponed  to  a  subse- 
quent mortgagee  or  purchaser  without  notice  of  a  prior 
mortgage.      But  the  onus  of  proving  such  fraud  or 
negligence  is  on  the  person  seeking  to  postpone  the 
other.'     So  if  he  conceals  his  mortgage  from  a  person 

>  St.  §  419 ;  2  Sp.  745. 

^  Agra  Bank  v.  Barry,  L.  R.  7  H.  L.  135. 

»  St.  i  393,  and  see  ?  1010 ;  2  Sp.  766,  767  ;  Finch  v.  Shaw,  19 
Beav.  600 ;  8.  c,  Colyer  v.  Finch,  5  H.  L.  Cas.  906 ;  Carter  v. 
Carter,  3  K.  &  J.  617,  646-8 ;   Eepin  v.  Pemberton,  4  Drew.  333 ; 
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who,  as  he  knows,  is  about  to  lend  money  to  the  mort- 
gagor, he  will  be  postponed  to  that  person/  A  second 
incumbrancer  upon  an  equitable  reversionary  interest 
in  stock,  who  has  given  notice  of  his  incumbrance  to 
the  trustees  of  the  property,  whether  he  has  inquired 
of  them  as  to  the  state  of  the  title  or  not,  will  be  pre- 
ferred to  a  prior  incumbrancer,  who  has  omitted  to 
give  notice  of  his  incumbrance  to  the  trustees.*  And 
if  a  prior  incumbrancer  on  real  estate  devised  in  trust 
for  sale,  omits  to  give  notice  to  the  trustee,  before  no- 
tice is  given  of  a  subsequent  incumbrance,  he  will  be 
postponed  to  the  subsequent  incumbrancer.'  But  a 
mortgagee  of  an  equitable  estate  in  land  not  directed 
to  be  sold  has  no  occasion  to  give  notice  to  the  trustees, 
either  to  complete  his  title  as  against  his  mortgagor,  or 
to  secure  to  himself  his  priority  against  subsequent  in- 
cumbrancers.* A  declaration  of  trust  of  an  outstand- 
ing term,  with  a  delivery  of  the  deeds  creating  and 
continuing  the  term,  has  been  held  to  give  a  subse- 
quent incumbrancer  a  better  equity  than  a  mere  decla- 

Dowle  V.  Saunders,  2  Hem.  &  M.  242 ;  Layard  v.  Maud,  L.  R.  4 
Eq.  397  ;  Briggs  v.  Jones,  L.  R.  10  Eq.  92* 

1  St.  §  390 ;  2  Sp.  732,  766 ;  Wilson  v.  Wilson,  L.  R.  14  Eq.  32. 

«  2  Sp.  764. 

*  Lee  V.  Howlett,  2  K.  &  J.  531 ;  Consolidated  Investment  and 
Insurance  Company  v.  Riley,  1  Gif.  371. 

*  Rooper  v,  Harrison,  2  K.  &  J.  86. 

*  In  America  the  doctrine  of  a  mortgage  by  deposit  of  title- 
deeds  has  been  adopted  to  a  very  limited  extent  only.  It  is  not 
compatible  with  the  registry  system,  and  may  be  considered  as 
generally  rejected.    Jones  Mortg.  J  185,  186. 
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ration  of  trust  taken  by  a  prior  incumbrancer/  And 
if  the  first  incumbrancer  has  a  declaration  of  trust  only 
by  the  borrower,  and  none  by  the  trustee,  and  the  sec- 
ond incumbrancer  has  a  formal  mortgage  of  the  equity 
of  redemption,  and  the  trustee  is  a  party  to  that  deed, 
and  declares  himself  to  be  a  trustee  for  the  second  in- 
cumbrancer, the  second  will  have  a  better  equity  to 
call  for  the  legal  estate  than  the  first.^     535. 

Independently  of  the  stat.  37  and  38  Vict.  c.  62,  a 
charge  created  by  an  infant  (whether  reprinting  him- 
self to  be  an  adult  or  otherwise)  will  be  postponed  to 
a  subsequent  mortgage  executed  by  him  when  of  full 
age.*    536. 

III.  As  to  the  remedies  of  the  mortgagee  to  jjj  M^rtga- 
secure  the  discharge  of  the  mortgage,  a  fore-  ^^ '®™®" 
closure  is  in  common  cases  deemed  the  ap-  pore- 
propriate  and  exclusive  remedy/    537. 

An  intermediate  mortgagee  is  entitled  to  a  fore- 
closure against  the  mortgagor  and  the  subsequent 
mortgagees.*  A  person  entitled  to  a  part  only  of  the 
mortgage-money  cannot  foreclose  a  portion  of  the 
estate.*  Proceedings  for  foreclosure  may  be  taken, 
notwithstanding  a  decree  for  redemption;  for  the 
mortgagor  may  make  default..^  Where  a  decree  of 
foreclosure  is  made  against  an  infant  heir  or  devisee 
of  the  mortgagor,  the  infant  has  a  year  and  a  day  to 
show  cause  against  the  decree  on  his  coming  of  age; 


1 


St.  i  421  b,  and  note ;  2  Sp.  729.  «  2  Sp.  729. 

'  Inman  v,  Inman,  L.  E.  15  Eq.  260.  *  St.  1 1026. 

»  2  Sp.  674.                     •  2  Sp.  674.*  "^  2  Sp.  675. 

25 
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but  he  can  only  do  this  by  showing  error  in  the  decree, 
or  falsifying  the  accounts  for  fraud  or  error/     538. 

A  foreclosure  suit  cannot  be  brought  but  within 

twenty  years  after  the  right  to  bring  such  suit  first 

axjcrued,  or  within  twenty  years  after  the  last  payment 

of  any  part  of  the  principal. money  or  interest.*     539. 

By  the  stat.  15  and  16  Vict.  c.  86,  s.  48, 

Sale.  '^  •  ,  ,  *         '  ' 

on  a  foreclosure  suit  being  instituted,  the 
Court  may  decree  a  sale.  Before  that  Act,  where  there 
was  no  powp  of  sale  inserted  in  the  mortgage  deed, 
Courts  of  Equity  refused  to  decree  a  sale  against  the 
will  of  the  mortgagor,  except  in  these  cases:  (1.) 
Where  the  estate  was  insufficient  to  pay  the  incum- 
brances. (2.)  Where  the  mortgagor  was  dead,  and 
there  was  a  deficiency  of  personal  assets.  (3.)  Where 
the  mortgage  was  of  a  dry  reversion.  (4.)  Where  the 
mortgagor  died,  and  the  estate  descended  to  an  infant. 
(5.)  Where  the  mortgage  w^  an  advowson.  (6.) 
Where  the  mortgagor  became  bankrupt,  and  the  mort- 
gagee prayed  a  sale.  (7.)  Where  the  mortgagor  was 
dead,  arid  the  mortgagee,  by  his  bill  brought  against 
the  executor  or  administrator  and  the  heir,  prayed  for 

1  2  Sp.  680,  681. 

2  See  Stat.  3  and  4  Will.  IV,  c.  27,  as.  24,  28,  and  stat.  7  Will. 
IV,  and  1  Vict.  c.  28 ;  Fisher  Mortg.  153,  154 ;  Sugd.  Stat.,  2d  ed. 
94;  Coote  Mortg.,  3d  ed.  449.* 

*  Payment  is  presumed  from  lapse  of  time,  twenty  years  or 
more,  or  whatever  may  be  the  local  statutory  period  of  limitation. 
No  presumption  of  payment,  however,  can  arise  from  lapse  of  time 
when  the  mortgagee  or  his  assignee  is  in  possession  of  the  land. 
Probst  V.  Brock,  10  Wall.  519.    See  also  Jones  on  Mortg.  \  915. 
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a  sale  of  the  mortgaged  estate,  alleging  it  to  be  a  scanty 
security,  and  for  the  payment  of  any  deficiency  out  of 
the  general  estate  of  the  mortgagor.  (8.)  Where  the 
land  in  mortgage  was  subject  to  a  sale  by  the  local  Law, 
as  in  Ireland.^  The  ground  of  the  distinction,  as  it 
respects  the  first  seven  of  these  cases,  would  appear  to 
be  this:  that  from  the  nature  of  the  property,  it  would 
not  be  worth  while  to  redeem  it,  or  from  the  circum- 
stances of  the  mortgagor,  he  or  his  representatives  were 
unable  to  redeem  it.     540. 

Though  a  power  of  sale  be  harshly  exercised,  and  at 
a  time  when,  having  a  regard  to  the  interests  of  the 
mortgagee,  he  would  not  have  been  advised  to  sell,  yet 
the  sale  cannot  be  impeached  on  that  account."  But 
where  the  power  of  sale  is  given  to  a  trustee,  it  is  his 
duty  to  attend  equally  to  the  interests  of  both  parties.' 
And  a  mortgagee  ought  not  to  exercise  a  power  of  sale 
for  other  purposes  than  the  recovery  of  his  money.* 
And  if  he  sells,  after  tender  of  principal  and  interest 
(and  costs,  unless  they  are  unascertained,  and  the  se- 
curity ample),  the  sale  will  be  set  aside,  as  against  him 
and  a  purchaser  with  notice  of  the  tender.*     541. 

1  St.  i  1826 ;  2  Sp.  67^-8.       «  2  Sp.  684,  646.       ^  2  gp.  636. 

*  Robertson  v.  Norris,  1  Gif.  421 ;  affirmed  on  appeal.* 

*  Jenkins  v,  Jones,  2  Gif.  99.t 

^  M  —      i  M     .  !■       .  I— I        I  i  .  M       .  I        ■  III  I  ■       I  —.---■.■■■■.  ^  — .»  I      ■      ■■    ■        I  ■  .-■    —      ^l  M»  I         I         ^   ^.  ■■  ■.■■■■!  PIMM. 

*  Jones  on  Mortg.  §  1801,  note. 

t  In  this  country  foreclosure  of  mortgaged  property  is  efiected 
by  judicial  sale,  and  generally  is  the  subject  of  statutory  provisions, 
though  independently  of  any  statutory  provisions,  Equity  has  ju- 
risdiction to  order  a  sale  and  provide  for  carrying  it  out.  Jones  on 
Mortg.  i  1673. 
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A  sale  may  be  made  without  notice  to  the  mortgagor, 
and  without  his  concurrence,  unless  that  is  made  a  con- 
dition.'    542. 

Where  notice  to  the  mortgagor  is  required,  a  clause 
that  a  purchaser  should  not  be  required  to  ascertain 
that  notice  had  been  given,  and  that  the  mortgagee's 
receipt  should  be  a  sufficient  discharge,  does  not  apply 
to  a  case  where  the  purchase  is  made  with  actual 
knowledge  that  such  notice  has  not  been  given."     543. 

Where  the  surplus  produce,  on  the  execution  of  a 
power  of  sale  in  a  mortgage  in  fee  is  directed  to  be 
paid  to  the  mortgagor,  his  executors,  etc.,  this  is  not 
of  itself  a  conversion  of  the  equity  of  redemption  into 
personal  estate.  If  the  sale  takes  place  in  the  life- 
time of  the  mortgagor,  the  surplus  is  personal  estate ; 
but  if  he  dies  before  the  sale  is  made,  the  equity  of  re- 
demption descends  to  the  heir,  and  he  is  entitled  to 
the  surplus.'     544. 

A  trustee  for  sale  cannot  become  the  purchaser.* 
But  a  second  mortgagee  may  buy  under  a  power  of 
sale  from  the  first  mortgagee ;  and  in  such  case  he  will 

1  2  Sp.  635;  Newman  v.  Selfe,  33  Beav.  522. 

*  Parkinson  v.  Hanbury,  1  Drew.  &  Sm.  143. 
»  2  Sp.  636. 

*  2  Sp.  636 ;  Turner,  L.  J.,  in  Parkinson  v.  Hanbury,  2  D.  J. 
&  S.  450.* 


*  Jones  on  Mortg.  §  1876 ;  Michoud  v.  Girod,  4  How.  Sup.  Ct. 
503.  But  where  the  sale  is  made  by  judicial  process,  there  is 
usually  no  restraint  upon  the  purchase  of  the  property  by  the 
mortgage  creditor.    Jones  on  Mortg.  §  1882. 
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obtain^  as  against  the  mortgagor^  an  irredeemable  title 
to  the  property.^     545. 

Where  there  are  several  incumbrances,  a  decree  for 
sale  of  an  incumbered  estate  does  not  alter  the  relative 
rights  of  the  parties ;  the  purchase-money  is  substituted 
for  the  estate.^     546. 

A  mortgagee  who  sells  a  part  of  the  mortgaged 
property,  must  apply  the  proceeds  of  sale,  first,  in  pay- 
ment of  interest  and  costs ;  and  then  he  must  either 
pay  the  balance  to  the  mortgagor,  or  apply  it  in  re- 
duction of  the  principal.^     547. 

The  Court  will  not  prevent  a  mortgagee 

,  *  o   o         Concurrent 

from  using  all  the  remedies  belongins:  to  his  remedies  of 

c  ^o     o  mortgagee. 

character  of  mortgagee,  and  exercising  all  the 
powers  that  are  given  to  him,  as  and  when  he  pleases, 
even  concurrently.*  A  power  of  sale  is  only  an  addi- 
tional remedy,  and  therefore  does  not  interfere  with 
the  right  of  the  mortgagee  to  foreclosure.*  If  a  debt 
is  secured  by  the  mortgage  of  real  estate,  and  also  by 
covenant  and  collaterally  by  bond,  the  mortgagee  may 
pursue  all  his  remedies  at  the  same  time.  If  he  ob- 
tains full  payment  on  the  bond  or  covenant,  the  mort- 
gagor is,  by  the  fact  of  payment,  entitled  to  redeem  the 

*  Parkinson  v.  Hanbury,  1  Dr.  &  Sm.  143;  Shaw  v.  Bunny,  33 
Beav.  494;  2  D.  J.  &  S.  468;  Eirkwood  v.  Thompson,  2  Hem.  <& 
M.  392  * 

«  2  Sp.  678. 

*  Thompson  v.  Hudson,  L.  K.  10  Eq.  497. 

*  2  Sp.  634.t  »  2  Sp.  636.t 

*  Jones  on  Mortg.  §  1884  and  note.  f  W.  §  1215. 
t  Id.  i  1221. 
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estate,  and  foreclosure  is  prevented  or  not  allowed. 
But  if  the  mortgagee  obtains  only  part  payment  on 
the  bond  or  covenant,  he  may  go  on  with  his  foreclo- 
sure suit,  and,  giving  credit  in  account  for  what  he 
has  recovered  on  the  bond  or  covenant,  he  may  fore- 
close for  non-payment  of  the  remainder.  On  the 
other  hand,  if  he  obtains  a  foreclosure  first,  and  allies 
that  the  value  of  the  estate  is  not  sufficient  to  satisfy 
{he  debt,  he  is  not  absolutely  precluded  from  suing  on 
the  bond  or  covenant ;  but  it  is  held  by  doing  so  he 
gives  to  the  mortgagor  a  renewed  right  to  redeem,  or, 
in  other  words,  opens  the  foreclosure;  and,  conse- 
quently, upon  the  commencement  of  an  action  against 
the  mortgagor  on  the  bond  after  foreclosure,  he  may 
proceed  to  redeem,  and  upon  payment  of  the  whole 
debt  secured  by  the  mortgage,  he  is  entitled  to  have 
the  estate  back  again,  and  the  securities  given  up. 
After  foreclosure,  therefore,  the  Court  will  not  restrain 
the  mortgagee  from  suing  on  the  bond,  provided  he 
retains  the  mortgaged  estate  in  his  own  power,  ready 
to  be  redeemed,  in  case  the  mortgagor  should  think  fit 
to  avail  himself  of  the  opening  of  the  foreclosure. *  548. 
But  if  a  mortgagee  (except  under  a  power  of  sale) 
so  deals  with  the  mortgaged  estate  as  to  render  it  im- 
possible for  him  to  restore  it  on  full  payment,  the 
Court  will  prevent  his  suing  at  Law  to  recover  the 
mortgage-money ;  as  where  he  joins  transferees  of  the 
equity  of  redemption  in  an  alienation  of  the  property 

1  2  Sp.  682  * 
*  See  also  Jones  on  Mortg.  ?  1218,  1219. 
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without  being  authorized  by  the  mortgagor,  and  re- 
ceives no  part  of  the  purchase-money.*     549. 

If  a  mortgagee  sells  under  a  power  of  sale  and  the 
sale  does  not  realize  enough  to  pay  off  the  mortgage 
debt  and  interest,  he  may  sue  the  mortgagor  on  his 
covenant  for  the  balance.*     550. 

IV.  We  have  already  seen  that  as  long  as  ^ 
the  mortffaffor  continues  in  possession,  he  has  »o|;'«  ^\^}^ 

o  o  JT  7  and  rights. 

a  right  of  redemption,  even  at  Law,  under 
the  Stat.  15  and  16  Vict.  c.  76,  ss.  219,  220,  if  an  ac- 
tion of  ejectment  is  brought  against  him,  and  no  suit 
for  redemption  or  foreclosure  is  pending  in  a  Court  of 
Equity.  And  until  foreclosure,  the  mortgagor,  whether 
in  possession  or  not,  is  considered  in  Equity  as  sub- 
stantially the  owner  of  the  estate,  though  his  owner- 
ship is  subject  to  restrictions  for  the  protection  of  the 
mortgagee.  Hence,  if  the  mortgagor  applies  to  he, 
allowed  to  redeem,  before  the  right  of  re-  Eq^ity^f 
demption  is  lost  by  a  lapse  of  twenty  years,  redemption. 
during  which  no  acknowledgment  has  been  made  by 
the  mortgagee  of  the  mortgagor's  title  or  of  his  right 
of  redemption,  the  mortgagee  will  then  be  treated  pre- 
cisely as  a  trustee  for  the  mortgagor,  inasmuch  as  he 
will  be  compelled  to  reconvey  the  estate,  and  account 
for  every  kind  of  profit  that  he  has  made  in  the  ordinary 
way,  or  which,  but  for  his  wilful  default,  he  might  have 
made.*     551. 

'  Palmer  v.  Hendrie,  27  Beav.  349 ;  Rudge  v.  Richens,  L.  R.  8 
C.  P.  358. 

2  Rudge  V.  Richens,  L.  R.  8  C.  P.  358. 

»  See  St.  i  1013,  1016,  1028  a;  and  3  and  4  Will.  IV,  c.  27,  s. 
28 ;  2  Sp.  644,  645,  648,  710,  806. 
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The  common  equity  of  redemption,  or  ordinary 
right  which  the  mortgagor  has  in  Equity  of  redeeming 
the  estate,  is  so  inseparable  an  incident  to  a  mortgage, 
that  it  cannot  be  disannexed  from  such  a  transaction, 
or  controlled  even  by  an  express  agreement.^  And 
this  constitutes  an  equitable  estate  in  the  land,  which 
may  be  granted,  devised,  and  entailed;  and  if  en- 
tailed, might  have  been  barred  by  a  fine  or  recovery, 
and  may  now  be  barred  by  a  disentailing  deed,  and  is 
liable  to  a  tenancy  by  the  curtesy,  and  since  the  statute 
3  and  4  Will.  IV,  c.  105,  s.  2,  to  dower.'     552. 

A  mortgagor  may,  by  a  subsequent  deliberate  act, 
extinguish  his  equity  of  redemption.  Thus,  a  mort- 
gagee may  purchase  the  equity  of  redemption  of  the 
mortgagor.  But  the  court  views  such  a  transaction 
with  jealousy.'  And  if  a  mortgagor  in  embarrassed 
circumstances  conveys  his  equity  of  redemption  (under 
pressure  for  payment  of  the  mortgage  debt),  for  a  sum 
considerably  less  than  its  value,  the  sale  will  be  set 
aside.*     553. 

The  owner  of  the  equity  of  redemption  of  part  of 
the  estate  in  mortgage  cannot  separately  redeem  his 
part;  the  mortgagee  has  a  right  to  insist  that  the 
whole  of  the  mortgaged  estate  shall  be  redeemed  to- 
gether.** And  where  a  mortgagee  lends  two  distinct 
sums  to  the  same  mortgagor  on  two  securities,  although 

1  St.  i  1019 ;  2  Sp.  618,  619,  628. 

«  St.  §  1015 ;  2  Sp.  642,  645. 

»  2  Sp.  654.*    *  Ford  v.  Olden,  L.  R.  3  Eq.  461.    *  2  Sp.  666.t 

*  Jones  on  Mortg.  ?  711.  f  Jones  on  Mortg.  J  1072. 
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they  be  only  equitable  securities,  and  although  created 
by  two  distinct  instruments,  and  at  different  times,  and 
although  the  property  in  one  be  real  and  the  other 
personal,  the  mortgagor,  or  any  one  claiming  under 
him  (even  a  purchaser  of  the  equity  of  redemption  or 
mortgagee  of  the  estate  sought  to  be  redeemed,  who 
had  no  notice  of  the  mortgage  on  the  estate  not  sought 
to  be  redeemed),  cannot  redeem  the  property  comprised 
in  one  security  without  redeeming  the  other  also;  for 
the  person  who  has  the  two  mortgages  has  a  right  to 
coiisolidate  them,  so  as  to  insist  on  both  being  paid  off 
together.     At  least  this,  is  the  case  where  the  security 
not  desired  to  be  redeemed  is  defective  in  title  or  de- 
ficient in  value.     And  where  two  mortgages  of  distinct 
estates  originally  vested  in  different  mortgagees  are 
transferred  to  one  person,  even  with  notice  of  a  second 
mortgage,  the  second  mortgagee  cannot  redeem  the  one 
estate  without  the  other.     And  the  transferees  of  a 
mortgage  made  by  a  person  who  afterwards  becomes 
bankrupt,  are  entitled  to  tack  a  debt  insufficiently  se- 
cured by  a  previous  mortgage  of  other  property  made 
to  them  directly,  though  they  took  the  transfer  after 
and  with  notice  of  the  adjudication.     And  where  the 
mortgagee  has  sold  one  estate  under  a  power  of  sale, 
he  may  apply  the  balance  of  the  proceeds  of  that 
estate,  after  payment  of  the  mortgage  debt  upon  it, 
towards  payment  of  the  debt  upon  the  other.^     554. 

1  Vint  V,  Padget,  1  Gif.  446 ;  2  D.  «&  J.  611 ;  3  D.  F.  &  J.  611 ; 
Selby  v.  Pomfret,  1  Johns.  &  H.  336 ;  3  D.  F.  &  J.  595 ;  St.  §  1023, 
n. ;  2  Sp.  661,  666,  726 ;  Smith's  Compendium  of  the  Law  of  Prop- 
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wiio  may  Even  a  tenant  for  life,  a  tenant  by  the 
Kdeem.  curtesj,  a  jointress,  a  tenant  in  dower  in 
some  cases,  a  reversioner,  a  remainder-man,  a  judg- 
ment creditor,  a  tenant  bj  elegit  or  by  statute  merchant, 
the  lord  of  a  manor  holding  by  escheat  (as  regards  a 
mortgage  for  a  term  of  years,  created  by  a  mortgagor 
who  has  died  without  heirs,  though  not  as  regards  a 
mortgage  in  fee,  under  which  the  whole  estate  has 
passed  to  the  mortgagee,  so  that  there  can  be  no  es- 
cheat), and  indeed  every  other  person  having  a  legal 
or  equitable  interest  in  or  lien  on  the  land,  may  insist 
on  redeeming  the  mortgage,  in  order  duly  to  enforce 
his  claim;  and  when  any  such  person  does  so  redeem, 
he  or  she  becomes  substituted  to  the  rights  and  inter- 
ests of  the  original  mortgagee.  But,  as  a  general  rule, 
a  cestui  que  trust  must  redeem  through  his  trustee;  and 
no  creditor  or  annuitant  or  l^atee  of  the  mortgagor, 
who  has  not  a  specific  security  upon  the  property  mort- 
gaged, can  redeem,  though  the  mortgaged  property 
would,  if  redeemed,  be  applied  in  a  course  of  admin- 
istration in  discharge  of  his  claims.^  As  regards  the 
right  to  redeem,  there  is  no  substantial  difference  be- 

erty,  5th  ed.,  par  1060 ;  Wicks  v.  Scrivens,  1  Johns.  &  H.  215 ;  Neve 
V.  Pennell,  2  Hem.  &  Mil.  170;  Beevor  v.  Luck,  L.  R.  4  Eq.  237  * 
1  St.  I  1023 ;  2  Sp.  660-3 ;  Mildred  v.  Austin,  L.  R.  8  Eq.  220; 
Dawson  v.  Bank  of  Whitehaven,  L.  R.  4  Ch.  D.  639.t 

*  But  in  this  country  the  prevailing  doctrine  is,  that  a  mort- 
gagor may  always  redeem  by  paying  the  specific  debt  secured  by 
the  mortgage,  together  with  such  prior  liens  as  the  mortgagee  may 
have  been  compelled  to  pay  for  the  protection  of  the  mortgage. 
See  Jones  on  Mortgage,  J  1083,  and  cases  there  cited. 

t  Jones  on  Mortg.  J  1065,  et  seq. 
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tween  a  mortgage  in  the  form  of  a  trust  for  sale  and 
a  mortgage  in  the  ordinary  form.*     555. 

A  purchaser  of  an  equity  of  redemption  cannot  re- 
deem an  existing  mortgage  until  his  purchase  is  com- 
pleted.2     556. 

Every  person  who  has  a  right  to  redeem  the  mort- 
gage, may  redeem  any  prior  incumbrancer,  on  pay- 
ment of  principal,  interest,  and  costs  due  to  him ;  the 
redeeming  party  being  also  liable  to  be  redeemed  by 
those  below  him,  who  are  all  liable  to  be  redeemed  by 
the  mortgagor.'     557. 

In  settling  the  accounts  between  the  mort-  Annual 
gagor  and  mortgagee,  where  the  latter  has  ^'^^^' 
been  in  possession,  sometimes  annual  rests  are  made, 
so  that  the  excess  of  rent  or  value  beyond  the  interest 
may  be  applied  in  liquidation  of  the  principal.  As  a 
general  rule,  rests  are  not  made  where  the  interest  of 
the  mortgage  is  in  arrear  at  the  time  when  the  mort- 
gagee takes  possession.  But  where  there  is  a  special 
reason  for  making  annual  rests,  as  where  no  arrears 
or  interest  are  due  at  the  time  when  the  mortgagee 
enters  in  possession,  or  any  agreement  exists  between 
the  parties  by  which  the  interest  in  arrear  is  converted 
into  principal,  there,  and  in  such  cases,  annual  rests 
will  be  made.*     Where  the  mortgagee  has  sold,  and 

______  __  __^  • 

'  Wicks  V.  Scrivens,  1  Johns.  &  H.  215 ;  Kirkwood  v.  Thomp- 
son, 2  Hem.  &  M.  392. 
«  2  Sp.  668.  »  2  Sp.  665. 

*  St.  i  1016  a ;  2  Sp.  809 ;  Scholefield  v.  Lockwood  (No.  3),  32 
Beav.  439.* 

*  Jones  on  Mortg.  §  1139,  1140.    See  also  Gibson  v.  Crehore, 
5  Pick.  160. 
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has  retained  sale-money  beyond  the  interest  and  costs 
due,  a  rest  must  be  made  at  the  time  of  the  receipt  of 
such  moneys.*  Annual  rests  will  equally  be  directed 
in  respect  of  the  occupation  rent  fixed  on  a  mortgagee 
in  possession,  as  in  respect  of  rents  received.'     558. 

The  mortgagor  is  not  entitled  to  the  pos- 
session   in  respect  of  his  equitable  estate, 
unless  there  is  some  special  agreement  to  that  effect, 
but  he  holds  it  solely  at  the  wiU  of  the  mortgagee, 
who  may   at  any   time,  without  giving   any   prior 
notice,  recover  the  same  by  ejectment  against  him,  un- 
less he  is  ready  to  pay  principal,  interest,  and  costs, 
or  against  his  tenants  under  a  tenancy  created  subse- 
quently to  the  mortgage ;  and  he  is  not  even  entitled 
to  reap  the  crop.     But  so  long  as  he  continues  in  pos- 
session by  the  permission  of  the  mortgagee,  he  is  en- 
titled to  take  the  rents  and  profits  in  his 
own  right,  without  rendering  any  account 
whatever  to  the  mortgagee,  though    the  mortgaged 
property  may  have  become  an  insufficient  security. 
But  he  will  not  be  permitted  to  do  anything 
which   may   diminish   the  security   of  the 
mortgagee.     Yet  he  may .  cut  down  timber  when  in 
possession,  unless  the  land  alone  would  be  a  scanty 
security.^     559. 

snitsfor  %  *^^  Judicature  Act,  1873  (36  and  37 

Sflfnd  by  "V'ict.  c.  66),  s.  25  (5),  "  A  mortgagor  en- 
mortgagors.  titled  for  the  time  being  to  the  possession  or 

*  Thompson  v.  Hudson  L.  R.  10  Eq.  497. 

«  2  Sp.  811. 

»  St.  ?  1017  ;  2  Sp.  646,  648. 
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receipt  of  the  rents  and  profits  of  any  land  as  to  which 
no  notice  of  his  intention  to  take  possession  or  to  enter 
into  the  receipt  of  the  rents  and  profits  thereof  shall 
have  been  given  by  the  mortgagee,  may  sue  for  such 
possession,  or  for  the  recovery  of  such  rents  or  profits, 
or  to  prevent  or  recover  damages  in  respect  of  any 
trespass  or  other  wrong  relative  thereto,  in  his  own 
name  only,  unless  the  cause  of  action  arises  upon  a 
lease  or  other  contract  made  by  him  jointly  with  any 
other  person/'     560. 

A  mortgagee  in  possession  is  not  obliged  Expendi- 
to  lay  out  money  any  further  than  to  keep  ^""' 
the  property  in  necessary  repair;  and  he  has  no  right 
to  make  it  more  expensive /or  the  mortgagor  to  redeem 
than  may  be  required  for  the  purpose  of  keeping  the 
property  in  a  proper  state  of  repair,  and  of  protecting 
the  title  to  the  property.  Hence  he  will  not  be  allowed 
for  general  improvements  made  without  the  consent  or 
acquiescence  of  the  mortgagor.^     561. 

V.  Where  a  mortgage  is  by  assignment  of 
a  leasehold  interest,  the  mortgagee,  unless  p^^^Sd 
there  is  a  special  provision  to  the  contrary, 
afi  between  the  mortgagor  and  the  mortgagee,  takes 
the  leasehold  subject  to  the  covenants  and  obligations 
of  the  original  lease.     But  if  an  underlease,  instead  of 
an  assignment,  is  taken,  the  mortgagee  is  protected.^ 
662. 

A  mortgage,  whether  legal  or  equitable,  of  leasehold 

»  St.  i  1016  b  ;  2  Sp.  808  *  a  2  Sp.  614. 

*  Jones  on  Mortg.  i  1126-1128. 
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premisas,  includes  the  goodwill  of  a  trade  followed  on 
the  prembes^  and  the  fixtures.^     563. 

Neither  the  mortgagor  nor  the  mortgagee 
rpnewRbie     of  a  renewable  leasehold  is  boond  to  renew, 

lea«6bold. 

unless  it  is  a  part  of  his  oontract  to  do  so. 
If  a  renewable  leasehold  is  assigned  hj  way  of  mort- 
esLge,  anacreement  between  the  landlord  and  the  mort- 
Si,  wSt  the  concu^noe  of  the  mortgagor.  wiU 
not  bind  the  mortgagor.'     564. 

VI.  Where  the  relation  of  mortgaeor  and 

VI.  Bi»nt  ^  ® 

jn^adof  mortgagee  subsists,  it  is  hardly  possible  that 
an  agreement  under  which  the  mortgagee  is 
to  hold  the  land  at  a  rent  as  an  equivalent  for  interest 
can  be  supported ;  it  being  considered,  independently 
of  the  question  as  to  usury  in  cases  under  the  old  law, 
to  be  against  public  policy  that  such  agreements  should 
be  permitted  to  take  place  between  parties,  one  of  whom 
has  an  obvious  advantage  over  the  other.^     565. 

VII.  A  solicitor  may  take  a  mortgage 
«ag«  for       security  from  his  client  for  costs  already  due, 

costs.  "^  J  1 

but  (except  so  far  as  the  stat.  33  and  34  Vict. 
c.  28,  may  apply)  not  for  costs  to  become  due.*    566. 

VIII.  Lands  are  sometimes  conveyed  by 

VIII.  Con-  ^  .  ,  .    ,  1 

▼eyance  in  way  of  sccunty  to  a  third  person  agreed  upon 
by  the  borrower  and  a  lender,  or  to  the  lender 
himself,  in  trust,  upon  non-payment  of  the  loan  at  the 
appointed  time,  and  usually  upon  notice,  to  sell  the 
estate,  to  satisfy  the  debt  out  of  the  proceeds.  This  is 
a  species  of  mortgage.     It  is  not  such  a  trust  for  sale 

»  2  Sp.  637.  »  2  Sp.  650 ;  Coote  Mortg.,  3d  ed.  122,  344. 

»  2  Sp.  617.  «  2  Sp.  630. 
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as  the  mortgagor  can  enforce ;  because  the  discretion  as 
to  selling  or  not  is  in  the  mortgagee  *  alone.  On  the 
other  hand^  the  mortgagee  cannot  foreclose,  but  is  lim- 
ited to  his  remedy  by  sale.  And  in  this  case,  though 
the'  mortgagor  covenant  to  join,  the  purchaser  cannot 
require  that  he  should  join  in  the  conveyance.^    667. 

^  2  Sp.  634 ;  Locking  v.  Parker,  L.  R.  8  Ch.  Ap.  30  * 

*  Jones  on  Mortg.  §  1764,  et  seq.  The  delay  and  expense  inci- 
dent to  a  foreclosure  and  sale  in  Equity  have  brought  power  of  sale 
mortgages  and  trust  deeds  into  general  use  both  in  England  and 
in  this  country.  A  power  of  sale,  whether  vested  in  the  creditor 
bimself  oi-  in  a  trustee,  affords  a  prompt  and  effectual  security. 
Although  in  several  of  the  States  a  mortgage  is  by  statute  or  ju- 
dicial interpretation  declared  to  be  a  mere  security  for  the  pay- 
ment of  a  debt,  and  not  a  conveyance  of  the  legal  title,  yet  this 
view  does  not  in  any  way  impair  the  doctrine  of  powers  to  sell. 
A  deed  of  trust  is  often  preferred  to  a  mortgage  on  account  of  the 
intervention  of  a  disinterested  person  as  trustee,  who  becomes  the 
agent  of  both  parties,  and  should  perform  his  duties  with  the 
strictest  impartiality  (Sherwood  v.  Saxton,  63  Mo.  78,  and  cases 
cited).  A  resort  to  proceedings  in  Equity  is  more  frequent  under 
deeds  of  trust  than  with  mortgages,  sometimes,  to  control  the  ad- 
verse action  of  the  trustee,  and  a  trustee  who  has  once  accepted  the 
trust  is  not  allowed  to  lay  it  down  without  the  assent  of  the  bene- 
ficiary or  the  decree  of  a  Court  of  Equity  (Drane  v.  Gunter,  19  Ala. 
731).  The  sale,  however,  is  by  virtue  of  the  power  and  not  of  the 
decree  when  the  Court  enforces  the  power,  and  upon  the  death  of 
a  trustee  a  Court  of  Equity  has  power  to  appoint  a  new  trustee  to 
execute  the  power  of  sale  (Holden  v.  Stickney,  2  MacArthur  (D.C.), 
141 ).  No  particular  form  of  words  is  necessary  to  constitute  the 
power.  The  essential  provisions  of  it  should  be  clearly  and  fully 
expressed,  for  the  title  of  the  purchaser  under  the  power  rests  upon 
the  authority  there  given  (Graeme  v.  CuUen,  23  Gratt.  ( Va.),  266). 

If  in  any  case  it  is  attempted  to  pervert  the  power  from  its  le- 
gitimate purpose,  and  to  use  it  for  the  purpose  of  oppressing  the 
debtor,  or  of  enabling  the  creditor  to  acquire  the  property  himself, 
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,^  ^  ,  IX.  Where  a  person  affects  to  make  a 

liremort-     mortgage,  but  the  deed  is  defective,  farther 

assaiance  wiU  be  enforced  in  Equity.^     If  a 

'  2  Sp.  639. 


a  Court  of  Equity  will  enjoin  the  sale,  or  will  set  it  aside  after  it 
is  made  (Jones's  Mortg.  {  1801).  So  long  as  the  mortgagee  is 
clearly  within  the  authority  given  hy  the  power,  an  intended  sale 
will  not  be  restrained,  although  the  exercise  of  it  be  harsh  and 
improvident  The  grounds  for  interference  must  be  very  strong, 
and  must  show  probable  irreparable  injury  or  a  clear  breach  of 
trust  (Id.  i  1802).  The  notice  usually  required  in  powers  of  sale 
is  a  publication  for  a  certain  length  of  time  in  one  or  more 
newspapers  published  in  the  county  in  which  the  premises  are 
situate.  And  when  the  validity  of  a  sale  under  a  power  is  ques- 
tioned by  the  debtor  for  defect  of  advertisement,  the  burden  of 
proving  a  proper  advertisement  rests  upon  the  purchaser  or  other 
party  insisting  on  the  sale  (Id.  J  1827,  1829).  The  advertisement 
of  the  sale  should  fully  comply  with  the  terms  of  the  power,  and 
give  with  clearness  all  reasonable  information  as  to  proposed  sale, 
that  it  is  by  virtue  of  a  power,  etc.,  and  that  there  has  been  a  default 
(Id.  i  1839).  The  property  should  be  properly  described,  and  the 
notice  must  show  who  orders  the  sale  (Id.  {  1843).  A  trustee 
under  a  deed  of  trust  is  bound  to  render  the  sale  as  beneficial  as 
possible  to  the  debtor,  and  should  sell  in  parcels  (if  the  property 
is  susceptible  of  subdivisions)  if  it  will  bring  more  than  selling  as 
a  whole  (Id.  i  1859).  The  purchaser  takes  a  title  divested  of  all 
incumbrances  made  since  the  creation  of  the  power  (Id.  §  1654, 
1897). 

A  mortgagee  or  trustee  with  power  to  sell  must  sell  fairly  and 
for  the  best  price  he  can  obtain.  If  a  trustee  permits  property  to. 
be  sacrificed  by  a  sale  for  a  small  fraction  of  its  value,  the  sale  will 
be  set  aside  (Id.  i  1909).  A  secret  arrangement  between  the  mort- 
gagee and  a  person  interested  in  buying  the  property,  whereby 
competition  is  prevented,  avoids  the  sale  (Id.  §  1910).  Any  fraud 
or  deception  practiced  on  the  owner,  in  consequence  of  which  he 
has  lost  his  rights,  is  sufficient  ground  for  setting  aside  the  sale 
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man,  after  making  a  defective  mortgage  to  one  person, 
makes  a  mortgage  by  an  assurance  which  is  effectual 
to  another  person,  the  second  will  prevail,  if  he  lent 
his  money  on  the  security  of  the  land,  and  without 
notice;  because  he  has  equal  equity  and  the  legal  title.* 
But  (so  far  at  least  as  the  stat.  1  Vict.  c.  110,  does  not 
alter  the  case)  a  defective  mortgage  would  prevail 
against  a  mere  subsequent  judgment  creditor,  who  is 
in  the  nature  of  a  volunteer  as  regards  his  lien  on  the 
land.*     568. 

X.  A  mortgagee,  whose  money  is  not  paid 
on  the  day  appointed  by  the  proviso,  is  en-  ment  of 
titled  to  six  months^  notice  previously  to  its 
being  paid.     If  the  money  is  not  tendered  on  the  day 
of  the  expiration  of  the  notice,  the  mortgagee  is  en- 
titled to  another  six  months^  notice.     If  the  mortgagee 
refuse  to  receive  his  money  after  due  notice,  interest 
will  cease  from  the  time  of  the  tender,  provided  the 
mortgagor  keep  the  money  continually  ready  and  make 
no  profit  by  it.     The  first  mortgagee  is  bound  to  ac- 
cept payment  of  his  principal,  interest,  and  costs  when 
tendered  by  a  second  mortgagee;  and  thereupon  to  con- 

^  2  Sp.  639.  «  2  Sp.  639,  640  * 

(Id.  i  1911).  But  mere  inadequacy  of  price  is  no  ground  for  va- 
cating a  sale  if  fairly  conducted  in  every  respect  (Id.  J  1915). 

It  is  a  settled  rule  of  law  in  several  States  that  where  a  mort- 
gage or  deed  of  trust  has  been  given  to  secure  the  payment  of  sev- 
eral notes,  which  become  due  at  different  times,  the  notes  have 
-priority  of  lien  in  the  order  in  yhich  they  become  payable  (Id.  ? 
1699,  1939,  and  cases  cited). 

*  See  also  Jones  on  Mortg.  §  460,  461. 
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vey  to  him  the  estate,  whether  the  tender  be  made  with 
or  without  the  privity  of  the  mortgagor;  and,  generally 
speaking,  he  is  justified  in  accepting  payment  from, 
and  transferring  the  I^al  estate  to,  any  person  who 
tenders  the  principal,  interest,  and  costs  due  to  him, 
that  person  being  interested  in  the  equity  of  redemp- 
tion.'    569. 

If  the  condition  is  for  payment  to  the  mortgagee, 
his  heirs  or  his  executors,  the  mortgagor,  after  the 
death  of  the  mortgagee  and  before  forfeiture,  may  pay 
either  the  heir  or  the  executor,  as  he  pleases,  but  after 
forfeiture  the  money  is  to  be  paid  to  the  executor ;  and 
even  if  paid  to  the  heir  before  forfeiture,  it  belongs*  to 
the  executor ;  because  in  Equity  a  mortgage  debt  is 
considered  as  part  of  the  mortgagee's  personalty ;  the 
money  came  from  that  source,  and  is  to  be  returned  to 
it.'     570. 

When  an  agreement  for  a  mortgage  contains  a  stipu- 
lation that  the  principal  money  shall  not  be  called  in 
for  a  certain  time,  the  postponement  is  conditional  on 
punctual  payment  of  interest.'     571. 

If  a  mortgagor  pays  off  the  principal  to  the  solici- 
tors of  the  mortgagee,  instead  of  the  mortgagee  him- 
self, without  ascertaining  that  they  are  authorized  to 
receive  it,  he  does  it  at  his  own  risk.  So  that  if  the 
solicitors  misappropriate  the   money,  the  mortgagor 

1  2  Sp.  652,  653  *  »  See  2  Sp.  650,  651.t 

»  Seaton  v.  Twyford,  L.  R.  11  Eq.  591. 

*  Jones  on  Mortg.  i  877,  878.  f  Id.  |  1931,  note. 
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will  remain  liable  to  the  mortgagee  or  his  assignee,^ 
572. 

XI.  There  is  a  kind  of  mortgage  called  a  ^i  weish 
Welsh  mortgage,  which,  however,  has  now  •»«'*««««• 
fallen  into  disuse,  in  which  there  is  no  condition  or 
proviso  for  repayment  at  any  time.  The  agreement 
is  that  the  mortgagee,  to  whom  the  estate  is  conveyed, 
shall  receive  the  rents  till  his  debt  is  paid ;  and  in  such 
case  the  mortgagor  and  his  representatives  are  at  liberty 
to  redeem  at  any  time.^     673. 

XII.  Where  a  husband  is  seized  jure  xti.  Mort- 
uxoris,  and  he  and  his  wife  join  in  a  mort-  J^fJ.g^es- 
gage,  reserving  the  equity  of  redemption  to  **^®' 
him  and  his  heirs,  he  has  the  equity  of  redemption 
jure  uxoris  as  he  before  had  the  legal  estate,  unless  it 
is  evident  that  the  transaction  is  more  than  a  mere 
mortgage,  or  the  limitation  of  the  estate  is  perfectly 
distinct  from  the  equity  of  redemption,'  But  at  the 
same  time  the  intention  to  alter  the  previous  title  may 
be  manifested  by  the  language  of  the  proviso  itself, 
and  there  is  no  necessity  for  an  express  declaration  or 
a  recital  to  that  effect.*     574. 

Where  a  mortgage  is  made  of  the  wife's  lands,  to 
secure  money  borrowed  by  the  husband — ^and  in  the 

1  Withington  t?.  Tate,  L.  E.  4  Ch.  Ap.  288. 

»  2  Sp.  616. 

•  2  Sp.  644.  See  also  Earl  of  Huntingdon  «.  Countess  of  Hun- 
tingdon, 2  Lead.  Cas.  Eq.,  2d  ed.  388,  et  seq, ;  Eddlestone  v.  Col- 
lins, 3  D.  M.  &  G.  1 ;  Whitbread  v.  Smith,  Id.  727 ;  Heather  v. 
(yNeil,  2  D.  &  J.  399 ;  In  re  Betton's  Trust  Estates,  L.  R.  12  Eq. 
553. 

<  Atkinson  v.  Smith,  3  D.  &  J.  186, 192. 
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absence  of  evidence  to  the  contrary,  the  loan  will  be 
presumed  to  have  been  obtained  for  his  purposes — his 
estate,  especially  where  he  covenants  to  pay  the  debt, 
is  made  to  pay  the  mortgage-money,  at  the  instance 
of  the  wife  or  of  the  heir  of  the  wife;  although 
the  husband  may  have  paid  off  the  mortgage,  and 
taken  an  assignment  in  trust  for  himself,  his  execu- 
tors, etc.,  and  though  by  consequence  legacies  given  by 
the  husband  may  be  defeated ;  for  the  wife  joining  in 
the  security  does  not  make  it  less  the  debt  of  the  hus- 
band, and  her  estate  is  considered  as  surety  only  for 
the  debt.'     575. 

XIII.  First  XIII.  After  notice  of  a  second  mortgage, 
STswIraWe  *^®  fi^*  mortgagee  is  answerable  to  the 
to  second,  ggcond  for  the  rents  -and  profits  he  has  re- 
ceived or  might  have  received.'  And  where  the  mort- 
gagee enters,  and  then  permits  the  mortgagor  to  re- 
ceive the  rents,  he  will  be  accountable,  as  mortgagee 
in  possession,  to  a  subsequent  incumbrancer,  of  whose 
incumbrance  he  had  notice.'     576. 

XIV.  The  mortgagee,  or  those  claiming 
under  him,  cannot  dispute  the  title  of  the 

mortgagor.*     577. 

XV.  An  assignment  of  a  mortgage  is  an 
mwit^of*^"'  assignment  of  the  debt,  and  it  is  not  neces- 
mo  gage.  ^^  ^j^^^  noticc  should  be  given  to  the  mort- 
gagor.*    578. 

If  a  mortgagee  in  possession  assigns  over  his  mort- 

'  2  Sp.  841,  842.    See  Scholefield  v.  Lockwood  (No.  1),  32  Beav. 
434,  as  a  case  to  which  this  doctrine  did  not  apply. 
«  2  Sp.  648.  •      »  2  Sp.  806.  *  2  Sp.  654. 

*  2  Sp.  645 ;  Withington  v.  Tate,  L.  R.  4  Ch.  Ap.  288. 
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gage  without  the  assent  of  the  mortgagor,  the  mort- 
gagee is  still  bound  to  answer  for  the  profits  both 
before  and  after  the  assignment,  though  assigned  only 
for  his  own  debt;  for  he  is  under  a  trust  to  answer 
for  the  profits  of  the  pledge.^     579. 

The  assignee  of  a  mortgagee  cannot  stand  in  any 
different  character  or  hold  any  dijBTerent  position  from 
jthat  of  the  assignor  himself.*     580. 

Where  a  person  obtains  a  mortgage  without  con- 
sideration and  the  mortgagee  transfers  it  to  a  third 
person,  who  has  no  notice  of  the  want  of  considera- 
tion, neither  the  transferor  nor  the  transferee  can  en- 
force it,  but  it  will  be  ordered  to  be  cancelled.^    581. 

If  a  person  pays  off  a  first  mortgage,  and  takes  the 
deeds  and  a  new  mortgage  without  notice  of  a  second 
equitable  mortgage,  he  will  be  entitled  to  priority 
over  the  second  equitable  mortgagee  who  had  notice 
of  the  first  mortgage.*     682. 

XVI.  The  purchaser  of  a  mortgage,  as  a  xvi.  what 
general  rule,  has  a  right  to  claim,  against  5/a  mS??-^^ 
the  mortgagor,  and  all  deriving  title  under  f?ght*to^  * 
him,  the  full  amount  of  what  is  due  on  the  *^*""* 
security,  whatever  he  may  have  given;  for  as  he 
takes  the  risk,  so  he  is  allowed  the  gain,  if  any.  But 
an  heir,  a  trustee,  an  agent,  or  an  executor  of  the  mort- 

'  2Sp.656. 

'  Walker  v.  Jones,  L.  E.  1  P.  C.  50.    See  Pease  v.  Jackson,  L. 
R.  3  Ch.  Ap.  576. 

•  Parker  v.  Clarke,  30  Beav.  54.* 

*  Pease  v.  Jackson,  L.  R.  3  Ch.  Ap.  576. 

_ *  Jones  on  Mortg.  i  1470. 
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gagor,  can  only  claim  the  amount  which  he  gave  for 
it;  unlesB  he  has  bought  in  that  security  to  protect 
one  of  his  own/     583. 

XVII.  A  gift  of  a  mortgage  security  is  a 

XVII.  Gift         ././.,,,  ,     .  .        , 

of  mortgage  gift  of  all  the  testatoFS  mterest  in  the  money 
and  the  security.*    584. 

XVIII.  Where  a  testator  devises  all  his 
TiB«bya      real  estates,   whatsoever  and  wheresoever, 

the  legal  estate  in  mortgis^ed  premises  will 
pass  by  the  will,  unless  a  different  intention  is  to  be 
collected  from  the  context.  But  it  would  seem  that  a 
general  devise,  or  even  a  particular  devise  of  the 
mortgaged  lands,  will  not  of  itself  have  the  effect  of 
carrying  the  beneficial  interest  in  the  mortgage.'  585. 
XIX.  Right  XIX.  Grenerally  speaking,  a  purchaser  of 
chawrof  ^^  equity  of  redemption,  with  notice  of  sub- 
rSdemf^'  sequent  incumbrances,  stands  in  the  same 
*  °°*  situation,  as  regards  the  subsequent  incum- 

brancers, as  if  he  had  himself  been  the  mortgagor. 
Right  of  -^^^  where  a  second  equitable  mortgagee, 
cq*ir»t^bie  who  bccomes  such  without  notice  of  the  first 
mortgagee,  equitable  mortgage,  afterwards,  with  notice 
of  the  first  incumbrance',  obtains  the  legal  estate  from 
the  mortgagor,  he  holds  the  legal  estate  subject  to  the 
first  incumbrance.*     586. 

'  2  Sp.  667,  739 ;  Hobday  v.  Peters  (No.  1),  28  Beav.  349. 

»  2  Sp.  665. 

■  2  Sp.  665  ;  Braybroke  v.  Inskip,  Tudor^s  Lead.  Cas.  od  R.  P., 
2d  ed.  876,  et  seq, ;  Bowen  v.  Barlow,  L.  R.  11  Eq.  454 ;  8  Ch. 
Ap.  171. 

*  2  Sp.  746.* 

*  Jones  on  Mortg.  §  740,  752,  et  8eq. 
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XX.  If  a  mortgage  is  cancelled  by  a  mort- 
gs^ee,  and  it  is  so  found  in  his  possession  on  guishment ' 

1.1^,.,.  I  1  IT  of  the  niorfc- 

nis  oeatn^  it  is  as  much  a  release  as  cancelling  cage  debt  by 

■I  1         -Tk         •       1  cancelling. 

a  bond.  But  it  does  not  convey  or  revest 
the  estate  in  the  mortgagor ;  for  that  must  be  done  by 
some  deed ;  the  legal  estate  in  such  a  case  descends 
upon  the  heir ;  but  there  being  no  debt  at  Law  or  in 
Equity,  at  least  upon  the  mortgage,  the  Court  holds 
the  heir  to  be  a  trustee  for  the  mortgagor.*     587. 

XXI.  If  the  debt  is  paid  off,  the  mort-  ^^^  ^^ , 
gage    is   extinguished    in   Equity,  and  the  P^y^^^nt, 
mortgagee   is  deemed  a  trustee  for  the  mortgagor.^ 
And    an  extinguishment  of  the  mortgage  ^^^^ 
debt  will  take  place  where  the  mortgagee  °*«'^«®^- 
becomes  the  absolute  owner  of  the  equity  of  redemp- 
tion ;  for  then  the  equitable  estate  merges  in  the  legal ; 
unless  it  was  apparently  his  intention,  or  it  is  manifestly 
for  his  interest,  to  keep  the  incumbrance  alive.'     588. 

Where  a  mortgagor  and  mortgagee  join  in  conveying 
the  mortgaged  premises  to  a  new  mortgagee,  the  old 
mortgage  may  not  be  extinguished,  as  regards  priority 
over  a  subsequent  incumbrance,  though  tlie  old  mort- 
gage debt  be  paid  off  by  the  new  mortgagee,  and 
though  there  be  a  new  covenant  by  the  mortgagor, 
and  a  new  proviso  for  redemption,  and  though  there 
be  no  assignment  of  the  old  mortgage  debt,  if  the 
operative  words  extend  in  the  usual  way  to  all  the 
right  and  title  of  the  old  mortgagee  in  the  premises.* 
589. 

1  2  Sp.  749.  2  2  Sp.  640. 

*  St.  i  1036  b ;  see  Hayden  v,  Kirkpatrick,  34  Beav.  645. 

*  PhUlipft  «.  Gatteridge,  4  D.  &  J.  531. 
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XXII.  The  mortgagee  cannot  be  compelled 
coiirey-       to  reoonvQ^  until  the  money  is  in  pocket ; 


,  payment  into  Court  is  not  sufficient/      590. 
XXIII.     Where  a  person  makes  a  mort- 

Sortgagor  8*8®  ^^  ^^J  ^^^  ^^^  intestate  without  heirs, 
incTUrthiut  ^^  equity  of  redemption  does  not  escheat  to 
***'*'^"-  the  Crown,  but  belongs  to  the  mortgagee, 

subject  to  the  debts  of  the  mortgagor.'     591. 


xxrii. 


SECTION  II. 


OF   EQUITABLE   MORTGAGES. 

Besides  mortgages  created  by  a  formal  instrument, 
and  valid  at  Law  as  well  as  in  Equity,  there  are 
Equite^ble  Mortgages.  These  are  created  either  by  a 
written  instrument,  or  by  a  deposit  of  deeds  with  or 
without  writing.*  Any  written  agreement  or  direc- 
tions, or  other  instrument  in  writing,  showing  that  it 
was  the  intention  of  a  debtor  thereby  to  make  his 
land  or  other  property  a  security  for  the  debt,  will  be 

1  2  Sp.  653.  3  Beale  v.  Symonds,  16  Beav.  406. 

»  2  Sp.  777 ;  Russel  v.  Russel,  1  Lead.  Cas.  Eq.,  2d  ed.  541, 

(a)  On  this  subject  see  stat.  7  and  8  Vict  c.  76,  s.  9,  repealed 
by  Stat  .8  and  9  Vict  c.  106,  s.  1 ;  and  see  stat  13  and  14  Vict  c. 
60,  ss.  19,  20 ;  37  and  38  Vict  c.  78,  s.  4. 

*  MandeviUe  r.  Welch,  5  Wheat  277 ;  Jones,  Mortg.  }  163, 
179. 
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equivalent  in  Equity  to  an  actual  mortgage  by  deed 
or  to  a  pledge.^  And  a  deposit  of  all  or  some  of  the 
material  deeds  or  documents  of  title  constitutes  an 
equitable  mortgage,  though  they  do  not  show  a  good 
title  in  the  depositor  (as  where  they  do  not  comprise 
the  conveyance  to  him),  if  made  with  a  creditor 
(whether  with  or  without  any  written,  memorandum, 
and  even  without  a  word  passing)  as  security  for  an 
antecedent  debt,  or  on  a  fresh  loan  of  money,  and  if 
received  by  him  (as  far  as  it  would  appear)  in  good 
faith  and  in  the  belief  that  they  were  the  title-deeds 
of  the  estate.'    592. 

Where  the  Court  is  satisfied  of  the  good  faith  of  the 
person  who  has  got  a  prior  equitable  charge,  and  that 
he  was  led  to  believe  that  he  had  got  the  necessary 
deeds,  the  Court  will  not  hold  that  he  was  bound  to 
examine  the  deeds.  And  if  he  does  not,  and  they  do 
not  show  any  title  in  the  mortgagor,  yet  such  equitable 
mortgagee  is  entitled  to  priority,  even  over  a  second 
equitable  mortgagee,  without  notice,  who  has  deeds 
which  show  a  complete  title  in  the  mort^gor,  and 
has  a  memorandum  of  deposit.*  This  is  only  defensi- 
ble on  the  ground  of  public  convenience,  in  facilitat- 

'  2  Sp.  777-779 ;  Fenwick  v.  Potts,  8  D.  M.  &  G.  506  ;  Daw  v, 
Terrel,  33  Beav.  218  * 

"  St.  i  1020 ;  2  Sp.  781 ;  Lacon  v.  Allen,  3  Drew.  579 ;  Roberts 
V,  Croft,  24  Beav.  223 ;  2  D.  &  J.  1 ;  Dickson  v.  Muckleston,  L. 
R.  8  Ch.  Ap.  155.t 

•  Dixon  V.  Muckleston,  L.  R.  8  Ch.  Ap.  155. 

*  Jones  Mortg.  J  187 ;  Edwards  v.  Trumbull,  50  Pa.  St.  509. 
t  Jones  Mortg.  J  180,  182. 
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ing  loans  by  means  of  equitable  mortgages.  It  illns- 
trates  the  great  danger  of  lending  on  sach  securities. 
593. 

The  deposit  will  cover  subsequent  advances,  if  it 
clearly  appears  that  they  were  made  upon  the  faith  of 
that  security,  or  that  the  original  deposit  was  con- 
tinued with  an  agreement  for  a  further  advance.^    594. 

The  meaning  and  object  of  the  deposit  may  be  ex- 
plained by  parol  evidence.'  And  evidence  is  admissi- 
ble to  show  that  a  delivery  of  deeds  to  a  third  person, 
by  a  person  not  being  the  party  whose  estate  is  sought 
to  be  charged,  even  though  no  money  passed  at  the 
time,  constituted  an  equitable  mortgage.*     595. 

An  equitable  mortgage,  by  deposit  of  title-deeds,  will 
have  preference  over  a  subsequent  purchaser  or  mort- 
gagee of  the  legal  estate  with  notice ;  but  not  over  a  sub- 
sequent purchaser  or  mortgagee  who  has  the  legal  estate, 
and  had  no  notice  of  such  equitable  mortgage.*     596. 

An  equitable  deposit  with  memorandum  of  charge 
by  a  devisee  is  an  alienation  which  pro  tanto  prevents 
a  creditor  of  the  testator  from  subsequently  obtaining 
a  charge  on  the  estate  as  assets,  under  the  stat.  3  and  4 
Will.  4,  c.  104.*    697. 

An  equitable  incumbrancer  on  property,  who  has 
distinct  notice  of  a  prior  incumbrance,  cannot,  by  con- 
cealing his  knowledge  from  his  assignee,  give  such 
assignee  a  better  right  than  that  which  he  himself  pos- 
sesses.*    598. 

'  2  Sp.  781.  >  2  Sp.  784.  »  2  Sp.  784. 

*  Coote  Mortg.,  3d  ed.  170. 

*  British  Mutual  InveBtment  Co.  v.  Smart^  L,  R.  10  Ch.  Ap.  567. 

*  Ford  i>.  White,  16  Beav.  125. 
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Where  a  trustee  of  funds  invested  on  a  mortgage  in 
his  name,  deposits  the  deeds,  without  notice  of  the 
trust,  to  secure  an  advance .  to  himself,  the  cestuis  que 
trust  are  entitled  to  priority  over  the  equitable  mort- 
gagee, and  to  delivery  up  of  the  deeds/     599. 

Where  a  simple  contract  debt  has  been  secured  by  a 
deposit  of  deeds,  unaccompanied  by  any  stipulation  as 
to  interest,  or  any  memorandum  from  which  an  exclu- 
sion of  interest  can  be  inferred,  the  mortgagee  is  en- 
titled to  interest  at  the  rate  of  £4  per  cent.,  on  the 
principle  that  a  deposit  of  deeds  to  secure  a  loan  is  to  be 
considered  as  an  agreement  to  execute  a  mortgage  of  the 
property  comprised  in  the  deeds  with  interest.^    600. 

In  James  v.  James  (L.  R.  16  Eq.  153),  the  Lord 
Justice  James  (sitting  for  V.-C.  Wickens)  held  that 
the  relief  to  which  an  equitable  mortgagee  by  deposit 
is  entitled,  is  foreclosure  and  not  sale.  But  the  point 
seems  doubtful.^     601. 


SECTION  III. 

OF   MORTGAGES  AND  PLEDGES  OF   PERSONAL  PROPERTY. 

I.  A  MORTGAGE  of  personal  property  is  a  j  ^  ^^^ 

transfer  of  the  ownership  itself,  subject  to  be  5}fdge°di* 

4efeated  by  the  performance  of  the  condition  flSSTl*^^ 

within  a  certain  time.     But  a  pledge  only  ®^**®'* 

^  Newton  v.  Newton,  L.  R.  6  Eq.  135. 

•  In  re  Kerr's  Policy,  L.  R.  8  Eq.  331. 

•  See  St.  i  1026 ;  2  Sp.  676-8. 
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passes  the  possession,  or  at  most  a  special  property,  to 
the  pledgee,  with  a  right  of  retainer  till  the  debt  is  paid 
or  the  engagement  is  fulfilled.'     602. 

II.  A  mortgage  or  a  pledge  of  personal 
property  may  be  held  till  a  subsequent  debt 
or  advance,  without  notice  of  a  mesne  incumbrance,  is 
paid,  as  well  as  the  original  debt  (except  in  a  case  of 
a  bankruptcy),  on  the  ground  that  it  may  be  presumed 
that  the  mortgagee  or  pledgee  would  not  have  lent  the 
further  sum  except  on  the  credit  of  the  mortgage  or 
pledge,  and  that  he  who  seeks  equity  must  do  equity. 
This  presumption  may  indeed  be  rebutt^  by  circum- 
stances ;  but,  unless  it  is  rebutted,  it  will  generally 
prevail  in  favor  of  the  lien  against  the  pledgor  him- 
self, although  not  against  his  creditors  having  a  spe- 
cific lien  or  interest  in  the  property,  or  against  subse- 
quent purchasers  of  the  equity  of  redemption.'  603. 
A  mortgagee  whose  security  exceeds  the  debt  se- 
cured, may  apply  the  balance  in  payment  of  any  un- 
secured debt  due  to  him  from  the  mortgagor,  as  against 
the  mortgagor's  executors.^  604. 
iiT  Mort-  ^^^'  ^  mortgagor  of  personal  property 
rJ!i?M**o  re-  ^^^7  redeem,  if  he  applies  within  a  reason- 
ufor"ia**g"  e's  ^^'^  time.  But,  on  the  other  hand,  the  mort- 
righitoseii.  gaggg  may,  on  due  notice,  sell  the  property, 

instead  of  proceeding  to  foreclose.*  The  reason  would 
appear  to  be  that  on  which  a  Court  of  Equity  acts  in 
not  decreeing  a  specific  performance  of  agreements  re- 

»  St.  §  1030 ;  2  Sp.  771.  «  St.  §  1034 ;  2  Sp.  772,  773. 

*  In  re  Haselfoot's  Estate,  Chauntler's  Claim,  L.  R.  13  Eq.  327 

*  St.  §  1031 ;  2  Sp.  637  ;  Carter  v.  Wake,  L.  R.  4  Ch.  D.  605. 
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specting  personal  property ;  namely,  that  other  things 
of  the  same  kind,  and  of  the  very  same  worth,  even 
to  the  owner  himself,  may  be  purchased  for  the  sum 
which  the  articles  in  question  fetch ;  and  therefore  if 
such  property  is  mortgaged,  the  mortgagee  may  prop- 
erly be  allowed  to  sell  it,  on  due  notice,  without  the 
inconvenience  of  foreclosure.     605.  * 

IV.  If  a  person  transfers  his  shares  in  a 
company  by  way  of  mortgage,  and  the  mort-  Kaie^of 
gagee,  as  registered  owner,  becomes  liable  for 

calls  or  other  payments,  he  cannot  compel  his  mort- 
gagor to  indemnify  him,  unless  he  comes  to  redeem.^ 
606. 

V.  The  mortgagee  of  a  ship  is  entitled  to  y  Mortgage 
the  accruing  freight  from  the  time  he  takes  ^^  *  '**"P' 
possession.*     A  security  valid  in  Equity  may  be  given 
upon  freight  to  be  earned  or  a  cargo  to  be  acquired.' 
607. 

The  first  registered  mortgagee  of  a  ship,  by  taking 
possession  of  her  before  the  freight  is  completely  earned, 
obtains  a  legal  right  to  receive  the  freight,  and  to  re- 
tain thereout  not  only  what  is  due  on  his  first  mort- 
gage, but  also  the  amount  of  any  subsequent  charge 
which  he  may  have  acquired  on  the  freight,  in  priority 
to  every  equitable  charge  of  which  he  had  no  notice ; 
and  it  makes  no  difference  that  a  subsequent  incum- 
brancer was  the  first  to  give  notice  to  the  charterers  of 
his  charge  on  the  freight.*     608. 

A  legal  mortgage  of  a  ship  must  be  in  the  form 

1  2  Sp.  774.  a  2  Sp.  775.  »  2  Sp.  775. 

*  Liverpool  Marine  Credit  Co.  v.  Wilson,  L.  R.  7  Ch.  Ap.  507. 
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described  by  the  Merchant  Shipping  Act  (17  and  18 
Vict.  c.  104).  Prior  to  the  stat.  25  and  26  Vict.  c. 
63,  s.  3,  an  equitable  mortgage  was  invalid.*  But  by 
that  enactment,  "equities  may  be  enforced  against 
owners  and  mortgagees  of  ships  in  respect  of  their  in- 
terest therein,  in  the  same  manner  as  equities  may  be 
enforced  against  them  in  respect  of  any  other  personal 
property.''     609. 

VI.  In  the  case  of  pledges,  if  a  time  for 
or'8  rigiu  of  redemption  is  fixed  by  the  contract,  still  the 
pledgor  may  redeem  it  afterwards,  if  he 
applies  to  the  Court  within  a  reasonable  time.  If  no 
time  is  specified  for  the  payment,  the  pledgor  may  re- 
deem it  at  any  time  during  his  life,  unless  he  is  called 
upon  to  redeem  by  the  pledgee ;  and  if  he  fails  in  so 
redeeming  it,  his  representatives  may  redeem  it.'  610. 
VII.  Pled-  VII.  On  the  other  hand,  the  pledgee,  on 
gee  8  rights,  giving  duc  uoticc,  may  sell  the  pledge  with- 
out any  decree  of  sale.^     611. 

In  Carter  v.  Wake  (L.  R.  4  Ch.  D.  605),  Sir  G. 
Jessel,  M.  R.,  held  that  the  pledgee  had  no  right  to 
foreclose.     612. 

1  Liverpool  Borough  Bank  v.  Turner,  2  D.  F.  &  J.  502.* 
«  St.  ?  1032  J  2  Sp.  637,  772,  773. 
•    »  St.  §1033;  2Sp.  637,  771. 

*  The  Act  of  Congress  of  July  29th,  1850,  requires  every  con- 
veyance of  an  American  vessel  including  mortgages  to  be  re- 
corded in  the  oflBice  of  the  Collector  of  Customs  of  the  port  where 
such  vessel  is  registered  or  enrolled.  Smith,  Manual  Common  Law, 
Am.  ed.  (289),  note. 
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SECTION  IV. 


OP   LIENS. 


Liens  in  Equity  are  wholly  independent  Equitable 
of  the  possession  of  the  property.     613.  general. 

If  a  consignee  accepts  a  consignment,  with 
express  directions  to  apply  it  or  the  proceeds  iien  o?a 
of  it  in  a  particular  mode,  he  cannot  set  up  *^**°^'^°®®* 
his  general  lien  in  opposition  to  those  directions.     In 
such  a  case  only  what  remains  after  answering  the 
particular  directions,  can  become  subject  to  the  general 
lien.^     614. 

The  usual  way  of  enforcing  a  lien  in  Equity  is  by 
a  sale  of  the  property  to  which  it  is  attached.'^     615. 

The  lien  of  a  solicitor  on  the  deeds,  books, 
and  papers  of  his  client,  for  his  costs,  is  not  solicitor  for 

costs. 

like  a  lien  arising  in  the  case  of  contract ;  it 
has  not  the  character  of  a  pledge  or  a  mortgage ;  but 
it  is  merely  a  right  to  withhold  the  deeds,  books,  and 
papers,  which  have  come  into  his  possession  as  solici- 
tor, and  not  a  right  to  enforce  his  claim  against  the 
client.  It  prevails  as  against  the  representatives  of 
the  client,  but  it  is  only  commensurate  with  the  right 
of  the  client,  and  is  subject  to  the  rights  of  third  per- 
sons as  against  him ;  so  that  a  prior  incumbrancer  can- 
not be  affected  by  it ;  and  when  a  mortgagee  is  paid 

1  Frith  V.  Forbes,  4  B.  F.  &  J.  409.  »  St.  §  1217. 
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off,  the  solicitor  of  the  mortgagee  cannot  retain  the 
deeds.*  And  a  solicitor  acting  both  for  the  mortgagee 
and  the  mortgagor,  in  the  preparation  of  a  mort- 
gage, has  no  lien  on  the  title-deeds  in  his  possession 
for  costs  due  to  him  from  the  mortgagor,  unless  such 
lien  is  expressly  reserved,  even  though  the  mortgagee 
may  have  known  that  the  solicitor  had  such  lien  as 
against  the  mortgagor.*     616. 

But  a  solicitor  has  a  lien  upon  a  fund  realized  in  a 
suit,  as  to  so  much  as  may  belong  to  his  own  client, 
for  his, costs  of  the  suit  or  immediately  connected  with 
it ;  and  this  is  a  lien  which  he  may  actively  enforce.' 
617. 

If  one  of  two  loint  tenants  of  a  lease  re- 
joint  news  for  the  benefit  of  both,  he  will  have  a 

lien  on  the  moiety  of  the  other  joint  tenant 
for  a  moiety  of  the  fines  and  expenses.*     618. 

A  trustee  is  entitled  to  a  lien  on  the  trust 

estate  for  his  expenses.*     619. 

Annuitants  scheduled  to  a  trust  deed  do 

not  acquire  any  lien  upon  the  trust  estate, 
unless  they  are  made  parties  to  the  deed.*     620. 

^  2  Sp.  800,  801 ;  Francis  v.  Francis,  5  D.  M.  &  G.  108 ;  Turner 
V.  Letts,  7  D.  M.  &  G.  243 ;  see  also  Watson  v.  Lyon,  Id.  288 ;  and 
In  re  Bank  of  Hindustan,  etc.,  Ex  parte  Smith,  L.  B.  3  Ch.  Ap. 
125 ;  In  re  Faithful,  L.  R.  6  Eq.  325.* 

«  In  re  Snell,  L.  R.  6  Ch.  D.  105. 

®  2  Sp.  802 ;  Verity  v.  Wylde,  4  Drew.  427  ;  Haymes  v.  Cooper, 
33  Beav.  431. 

*  2  Sp.  803.  •  2  Sp.  803.  •  2  Sp.  104. 

*  See  also  Stewart  v.  Flowers,  44  Miss.  513 ;  In  re  Paschal,  10 
Wall.  483. 
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Where  a  testator  gives  a  legacy  to  each  of  Legatees 
his  daughters,  on  condition  that  she  shall  ^**^"* 
convey  her  share  of  certain  real  estate,  to  which  the 
daughters  were  entitled,  to  the  sons  of  the  testator  to 
whom  he  gives  his  residuary  personal  estate,  and  the 
daughters  convey  their  shares  of  the  real  estate  to  their 
brothers,  but  do  not  obtain  payment  of  their  legacies, 
it  has  been  held  that  the  daughters  are  not  entitled  to 
any  lien  on  the  real  estate  for  their  legacies,  but  have 
a  mere  personal  remedy,*     621. 

^  Barker  v.  Barker,  L.  R.  10  Eq.  438. 
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CHAPTER  IV. 

OF   APPORTIONMENT  AND   CONTRIBUTION. 

I  jurisdic-  ^'  ^^  several  cases  under  these  heads,  as- 
tion.  sistance  may  be  had  at  Law.     But  even  in 

these  cases  it  may  be  necessary  to  resort  to  Equity,  in- 
stead of  proceeding  at  Law,  in  order  to  avoid  a  multi- 
plicity of  suits ;  for  where  there  are  several  parties,  as 
each  is  only  liable  to  contribute  for  his  own  portion, 
separate  actions  and  verdicts  are  necessary  against 
each.^  622. 

jj  ^^^  11.  An  apportionment  may  be  made,  either 

apportion-  ^^  ^  benefit,  or  of  an  incumbrance,  loss,  ex- 
°*'^°*-  pense,  or  liability;  and  in   the  case  of  an 

apportionment  of  the  latter  class,  a  corresponding  con- 
tribution is  enforced,  consequent  on  such  an  appor- 
tionment.    623. 

To  mention  an  instance  of  an  apportion- 

Illustra-  .  T  . 

tionsofthe  mcut  of  a  benefit,  if  an  apprentice-fee  is 
given,  and  the  master  afterwards  becomes 
bankrupt.  Equity  will  decree  an  apportionment.'  And 
where  portions  are  payable  to  daughters  at  a  certain 
age  or  on  marriage,  and  maintenance  is  to  be  allowed, 
payable  half-yearly,  at  specific  times,  until  the  portions 
are  due,  if  one  of  the  daughters  should  attain  the  given 
age  at  an  intermediate  period,  the  maintenance  will  be 
apportioned  in  Equity.'     624. 

1  St.  §  477,  478.       2  St.  |  472,  473.       »  St.  §479 ;  2  Sp.  462. 
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On  the  other  hand,  with  regard  to  an  ap-  ^,03^^^. 
portionment  of,  and  contribution  towards,  an  i^po'rtion- 
incumbrance,  loss,  expense,  or  liability,  in  Se^second 
the  absenoe  of  an  indication  to  the  contrary,  ^'*^* 
where  several  estates  or  parts  of  estates  are  comprised 
in  one  mortoMge,  and  they  become  vested  by  devise, 
descent,  or^S^^ise,  in  several  persons,  each  estate  o; 
part  of  an  estate  mortgaged  must,  according  to  its 
value,  contribute  proportionally  to  keep  down  the  in- 
terest or  to  pay  off  the  principal.^     And  so  it  is  with 
different  persons  having  distinct  limited  interests  in  an 
estate  which  is  under  mortgage.*     And  as  between  a 
tenant  for  life  and  a  remainder-man  under  a  will,  the 
interest  on  the  testator's  debts  must  be  borne  by  the 
income  as  from  the  day  of  the  testator's  death.'     625. 

III.  If  a  tenant  in  tail  in  possession  pays 
off  an  incumbrance  on  the  estate,  it  will  or-  tary  di^^' 
dinarily  be  treated  as  extinguished,  and  the  anYncnm- 

•     J  1   1  n    J  /»  brance  by  a 

remainderman  cannot  be  called  upon  for  a  tenant  in 
contribution,  unless  the  tenant  in  tail  keeps  tenant  fo^* 

life. 

alive  the  incumbrance  by  some  suitable  as- 
signment or  otherwise  manifests  his  intention  to  hold 
himself  out  as  a  creditor  of  the  estate  in  lieu  of  the 
mortgagee ;  because  a  tenant  in  tail  in  possession  can 
make  himself  absolute  owner  of  the  estate ;  and,  there- 
fore, if  he  discharges  incumbrances,  he  is  presumed  to 
do  so  in  the  character  of  owner,  unless  he  clearly  shows 
that  he  intends  to  become  a  creditor  in  respect  of  such 
discharge.     But  the  like  doctrine  does  not  apply  to  a 

'  St.  §  484.  2  St.  I  485  ;  2  8p.  837. 

*  Barnes  v.  Bond,  32  Beav.  653. 
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tenant  in  tail  in  remainder,  whose  estate  may  be  alto- 
gether defeated,  or  to  a  tenant  for  life ;  for,  if  either 
of  these  persons,  and  especially  a  tenant  for  life,  pays 
off  an  incambrance,  it  must  be  presumed  that  he  means 
to  keep  it  alive,  against  the  inheritance  for  his  benefit. 
But,  in  both  of  these  cases,  the  presumption  may  be 
rebutted  by  circumstances  which  demonstrate  a  con- 
trary intention.  And  if  a  tenant  for  life  pays  off  a 
bond  debt,  it  will  not  be  presumed  that  he  meant  to 
keep  it  alive.*     626. 

IV.  With  respect  to  the  compulsory  dis- 

TV    Cnm  1.  v 

puisory  dis-  charge  of  incumbrances,  the  modern  rule  is 

charge  of  i.i  i  /»t/»iii 

i Ileum-        this:  that  the  tenant  for  life  shall  contrib- 

brauces. 

ute,  beyond  the  interest,  in  proportion  to  the 
benefit  he  derives  from  the  liquidation  of  the  debts,  and 
the  consequent  cessation  of  interest,  which  of  course 
will  much  depend  on  his  age,  and  the  computation  of 
the  value  of  his  life.  If  the  estate  is  sold  to  discharge 
incumbrances  (as  the  incumbrancer  may  insist  that  it 
shall),  the  surplus  which  remains  after  discharging  the 
incumbrance  is  to  be  applied  as  follows :  the  income 
thereof  is  to  go  to  the  tenant  for  life  during  his  life ; 
and  then  the  whole  capital  is  to  be  paid  over  to  the 
remainderman  or  reversioner.^     627. 

V.  A  tenant  for  life  is  bound  to  keep 
down  The  "^  down  interest  which  has  accrued  during  his 
incuiii-         own  time,  so  far  as  the  rents  and  profits  will 

extend.     But  if  there  are  any  arrears  which 

'  Morley  v.  Morley,  5  D.  M.  &  G.  610 ;  St  H86 ;  2  Sp.  308, 
344,  345,  843. 
«  St.  J  487 ;  2  Sp.  551, 841.  .  . 
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accrued  during  the  life  of  a  preceding  tenant  for  life, 
and  such  arrears  cannot  be  recovered  from  his  estate, 
they  are  primarily  a  charge  upon  the  inheritance.^  628. 

Where  a  tenant  for  life  of  an  estate,  subject  to  a 
charge  bearing  interest,  pays  the  interest,  although 
the  rents  and  profits  are  insufficient  for  that  purpose, 
he  cannot  make  himself  an  incumbrancer  on  the  estate 
for  the  excess  in  his  payments,  if  he  has  not  given  to 
the  remainderman  any  intimation  of  the  insufficiency 
of  the  rents  and  profits,  and  of  his  intention  to  charge 
the  excess  of  his  payments  on  the  inheritance.^     629.. 

A  tenant  in  tail  in  possession,  if  of  full  age,  cannot 
be  compelled  by  the  remainderman  or  reversioner  to 
pay  the  interest ;  because  he  can  make  himself  absolute 
owner  of  the  estate ;  and  even  if  the  remainderman  or 
reversioner  ultimately  takes,  still,  instead  of  having 
any  just  ground  of  complaint  that  the  interest  has  not 
been  kept  down,  he  has  cause  to  be  grateful  to  the 
tenant  in  tail  for  not  barring  the  remainder  or  rever- 
sion. If,  however,  such  a  tenant  in  tail  does  pay  the 
interest,  his  personal  representatives  have  no  right  to 
be  allowed  the  sura  so  paid,  as  a  charge  on  the  estate ; 
because  he  is  supposed  to  have  kept  down  the  interest, 
as  owner,  for  the  benefit  of  the  estate.^     630. 

If  a  tenant  in  tail  is  an  infant,  his  guardian  or 
trustee  will  be  required  to  keep  down  the  interest; 

'  St.  i  488,  1028  a;  2  Sp.  551 ;  Dixon  v.  Peacock,  3  Drew.  288, 
292;  Sharshaw  v,  Gibbs,  Kay,  333;  Tudor's  Lead.  Cas.  on  R.  P., 
2d  ed.  82,  et  seq. 

^  Lord  Kensington  v.  Bouverie,  7  H.  L.  Cas.  557. 

•  St.  §  488. 
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becaufle  the  infant  cannot  of  his  own  free  will  bar  the 
remainder  or  reversion/     631. 

VI.  Charges  ^^'  Where  leaseholds  for  years  or  for  lives 
ofiJaS^*^  are  settled  upon  several  persons  in  succes- 
^^^^  sion,  the  rule,  in  the  absence  of  any  express 

direction,  is,  to  apportion  the  charges  for  the  renewal 
of  leaseholds  between  the  tenant  for  life  and  the  re- 
mainderman, in  proportion  to  the  enjoyment  they  have 
of  the  renewed  lease.'     632. 

VII  contri-  VII.  Another  case  of  apportionment  and 
&n  contribution  ari^  in  regard  to  sureties, 
sureties.  Originally,  it  seems  to  have  been  questioned 
whether  contribution  between  sureties,  unless  founded 
on  some  positive  contract  between  them,  could  be  en- 
forced at  Law.  And  although  there  is  now  no  doubt 
juriadic-  ^^at  it  may,  yet  the  legal  jurisdiction  now 
*^®°'  assumed  in  no  way  affects  that  which  belongs 

to  Equity.^  The  contribution  thus  enforced  is  not 
grounded  on  mutual  contract,  express  or  implied,  but 
on  principles  of  natural  justice.*  633. 
Where  such  ^^  ^^®  surcty,  ou  the  default  of  the  prin- 
tfo"n 'il*^"'  cipal,  is  compelled  to  pay  the  whole  sum  of 
enforced.  moncy,  or  to  perform  any  other  obligation 
for  which  all  become  bound,  he  can  oblige  each  of  his 
co-sureties,  and  the  representatives  of  any  deceased 
surety,  to  contribute,  whether  the  sureties  are  jointly 
and  severally  bound,  or  only  severally,  unless  there  is 

»  St.  i  488,  note.  «  2  Sp.  545,  546. 

*  St.  i  495,  496;  Dering  v.  Earl  of  Winchelsea,  1  Lead.  Ca8. 
£q.,  2d  ed.  78,  et  seq. 
St.  i  493. 
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an  express  or  implied  contract  to  the  contrary,  and 
whether  their  suretyship  arises  under  the  same  instru- 
ment or  under  different  instruments,  either  executed 
with  his  knowledge  or  not,  if  all  the  instruments  are 
primary  concurrent  securities  for  the  same  debt.^  But 
if  the  instrument  is  intended  to  be  only  subsidiary  to 
and  a  security  for  the  other  in  case  of  a  default  in 
payment,  and  not  to  be  a  primary  concurrent  security, 
the  surety  in  the  subsequent  bond  would  not  be  com- 
pelled to  aid  those  in  the  other  by  any  contribution.* 
634. 

The  contribution  will  generally  be  equal ;  ^i^iatis  the 
but  if  there  is  a  contract  express  or  implied  <i"*°^"™- 
to  the  contrary,  it  will  be  otherwise.'  And  if  there 
are  several  sureties,  and  one  of  them  is  insolvent,  and 
another  pays  the  debt,  he  can  recover  from  the  solvent 
surety  or  sureties,  as  much  as  such  solvent  surety  or 
sureties  would  have  had  to  pay  if  the  insolvent  had 
never  undertaken  the  office  of  surety.*  And  when 
there  are  several  distinct  bonds,  with  different  penal- 
ties, and  a  surety  on  one  bond  pays  the  whole,  the 
contribution  is  in  proportion  to  the  penalty  of  their 
respective  bonds.*    635. 

'  See  St.  i  492,  495,  497,  498  ;  2  Sp.  843 ;  Whiting  t>.  Burke,  L. 
R.  10  Eq.  539 ;  6  Ch.  Ap.  342  * 
«  St.  H98 ;  2  Sp.  844.  »  St.  J  498 ;  2  Sp.  844. 

*  St.  2  496 ;  2  Sp.  844 ;  Hitchman  v.  Stewart,  3  Drew.  271. 
«  St.  i  497. 

*  In  some  of  the  American  States,  Courts  of  Law  now  follow 
the  rule  adopted  in  Courts  of  Equity,  in  apportioning  the  share 
of  an  insolvent  surety  upon  those  who  remain  solvent.  St.  Eq. 
Jar.  2  496  a,  and  cases  cited. 
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VIII.  Another  instance  of  apportionment 
General  and  Contribution  is  that  of  general  average, 
average.  ^jjjch  is  a  gencM,!  contribution  that  is  to  be 
made  by  all  parties  in  interest  toward  a  loss  or  expense, 
which,  in  the  course  of  a  voyage,  is  voluntarily  sus- 
tained or  incurred  for  the  benefit  of  all;  as  where 
goods  are  thrown  overboard  to  lighten  the  ship.  The 
contribution  is  confined  to  the  property  saved  thereby, 
including  the  ship,  the  freight,  and  the  cargo.^     636. 

^  St.  I  490,  491 ;  Berkley  v.  Presgrave,  Tudor's  Lead.  Cas.  Merc. 
Law,  2d  ed.  83,  et  seq.* 

*  Abbott  on  Shipping,  pt.  3,  ch.  8,  §  17. 
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CHAPTER    V. 


OF   PARTNERSHIP. 


I.  Courts  of  Equity  exercise  a  full  j  jurjaaic- 
concurrent  jurisdiction  with  Courts  of  Law  **°"- 

in  all  matters  of  partnership ;  and  indeed,  practically 
speaking,  they  exercise  an  exclusive  jurisdiction  over 
the  subject  in  all  cases  of  any  complication  or  diffi- 
culty.'    637. 

II.  In  general  a  Court  of  Equity  will  not 
enforce  a  specific  performance  of  a  contract  peVfom-  ° 
to  enter  into  a  partnership  which  may.be  Jgreement 
dissolved  instantly  at  the  will  of  either  party,  partner- 
since  that  would  ordinarily  be  useless.    Nor 

will  it  ordinarily  decree  a   specific  execution  of  an 
agreement  to  enter  into  a  partnership  for  a  certain 
time.'      But  after  a  partnership  has  com-  Carrying 
menced,  the  Court  will  carry  into  effect  the  {[Je^^Jides 
articles  of  partnership,  unless  there  is  an  en-  shi^^whlre 
tirely  adequate  remedy  at  Law.     An  excep-  Jh^J'has'" 
tion,   however,   occurs,  where  there  is  an  <5<>™™®"*^®^- 
agreement,  that,  in  case  of  any  dispute,  the  same  shall 

1  St.  ?  683.  See,  on  this  subject,  Crawshay  v.  Maule,  and  Wal- 
ters V.  Taylor,  Tudor's  Lead.  Cas.  Merc.  Law,  2d  ed.  310,  329, 
et  aeq, 

'  St.  8  666 ;  Seott  v.  Bayment,  L.  B.  7  Eq.  112. 
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be  referred  to  arbitration ;  for  Courts  of  Equity  will 
not  enforce  such  an  agreement,  but  will  leave  the  par- 
ties to  their  own  pleasure.*  638. 
Application  Where  partners,  after  the  expiration  of  the 
Ifurw^r  *™®  fixed  by  the  articles  for  the  duration  of 
of  term.  ^^^  partnership,  contiuuc  to  carry  on  busi- 
ness without  altering  the  terms,  it  will  be  deemed  a 
partnership  at  will,  r^ulated  by  the  articles  so  far 
only  as  they  are  consistent  with  a  partnership  at  will.' 
639. 

III.  A  partnership  may  be  dissolved,  in 
lution  the  ordinary  way,  by  death ;   by  the  act  of 

decreed  .«-« 

the  parties;  by  eflBuxion  of  time;  and  in 
other  ways.'  But  Courts  of  Equity  will  dissolve  the 
partnership  before  the  r^ular  time,  in  case,  by  roaspn 
of  the  ill-feeling  between  the  partners  or  other  circum- 
stances, it  is  impracticable  to  carry  on  the  undertaking 
at  all,  or  at  least  according  to  the  stipulations  of  the 
articles,  or  beneficially ;  or  in  case  of  the  insanity,  per- 
manent incapacity,  or  gross  misconduct  of  one  of  the 
partners.^  And  a  partnership  will  also  be  dissolved  at 
the  instance  of  a  partner  who  was  induced  to  enter 
into  it  on  a  false  representation.*     640. 

^  St.  i  667,  670.  »  Clark  v.  Leach,  32  Beav.  14. 

'  See  Smith's  Manual  of  Com.  Law,  Am.  ed.  207. 

*  St.  J  673 ;  Harrison  v.  Tennant,  21  Beav.  482 ;  Jennings  v. 
Baddeley,  3  K.  &  J.  78 ;  Baxter  v.  West,  1  Dr.  &  Sm.  173 ;  Wat- 
ney  v.  Wells,  30  Beav.  56 ;  Essell  t;.  Hay  ward,  30  Beav.  158 ; 
Rowlands  v.  Evans,  30  Beav.  302 ;  Leary  v.  Shout,  33  Beav.  582.* 

6  Rawlins  v.  Wickham,  1  Gif.  355. 

*  Slemmer's  Appeal,  58  iPenn.  St.  168. 
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IV.  On  the  other  hand,  in  the  case  of  a 
partnership  existing  during  the  pleasure  of  lutionpro- 
the  parties,  with  no  time  fixed  for  its  renun- 
ciation, Equity  will  grant  an  injunction  against  a  dis- 
solution, if  a  sudden  dissolution  is  about  to  be  made  in 
ill  faith,  and  would  work  irreparable  injury/     641. 

V.  An  injunction  will  be  granted  to  pre-  y  ^  .„ 
vent  a  partner  from  doing  acts  injurious  to  P'fe^e°t«<*- 
the  partnership.*     642. 

VI.  Where  a  dissolution  has  taken  place,  yj  Account 
not  only  will  an  account  be  decreed,  but,  if  Jger  o?re- 
necessary,  a  manager  or  receiver  will  be  ap-  ^''^'^^^• 
pointed  to  close  the  business,  and  make  sale  of  the 
property.'  But  a  Court  of  Equity  is  not  inclined  to 
decree  an  account,  except  under  special  circumstances, 
if  there  is  no  actual  or  contemplated  dissolution,  so 
that  all  the  affiiirs  of  the  partnership  may  be  wound 
up.-'     643. 

VII.  On  a  dissolution,  one  of  the  co-own-  yjj  p^^^. 
ers  of  leaseholds  cannot  insist  on  a  partition,  ^*®"- 
but  the  whole  must  be  sold.^     644. 

VIII.  A  partner  using  any  portion  of  the 
partnership  stock,  after  a  dissolution,  for  any  stock  affe"^ 

,1         ,1  J*       ii_         'J*  n  ,1        dissolution. 

purpose  other  than  lor  the  wmdmg  up  of  the 
concern,  will  be  treated  as  a  trustee  for  the  others,  or 
their  representatives,  of  the  profits  he  may  have  made 
thereby.*     645. 

1  St.  S  668 ;  Lindley,  179.  a  St.  §  669.  '  St.  §  672. 

*  St.  I  671.  «  Wild  V.  Milne,  26  Beav.  504. 

«  2  Sp.  208.* 

*  Smith,  Ma&nal  Com.  Law,  Am.  ed.  [201],  and  note. 
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After  a  dissolution,  no  interest  is  payable 
after  dis-  between  partners  merely  on  the  ground  that 
they  have  still  remaining  in  the  concern  un- 
equal shares  of  capital,  on  which  during  the  continu- 
ance of  the  partnership  they  were  entitled,  either  by 
express  agreement  or  by  their  course  of  dealing,  to 
have  interest  credited,  with  or  without  rests/  646. 
IX.  Real  ^^'  T^^  estate  bought  and  held  for  the 

estate.  purposes  of  a  partnership  in  trade,  as  a  part 

of  the  stock  in  trade,  will  be  considered  in  Equity, 
although  not  at  Law,  as  personal  estate  to  all  intents 
and  purposes,  whatever  may  be  the  form  of  the  con- 
veyance ;  so  as  to  be  subject  to  all  the  equitable  rights 
and  liabilities  of  the  partners  and  their  creditors ;  and 
so  as  to  pass  to  the  personal  representatives  and  distrib- 
utees, on  the  death  of  a  partner,  except,  perhaps, 
where  there  is  a  clear  expression  of  the  deceased 
partner  that  it  shall  go  to  his  heir-at-law  beneficially, 
or  the  partners  have  stipulated  that  freehoid  lands 
purchased  by  them  shall  descend  to  their  heirs-at-law 
beneficially.''  But  where  the  land,  and  not  the  trade, 
is  the  principal  object,  and  the  trade  is  merely  ancillary 
to  the  beneficial  enjoyment  of  the  land,  or  a  part  of  it, 

*  Barfield  v.  Loughborough,  L.  R.  8  Ch.  Ap.  1. 

2  Smith's  Merc.  Law,  6th  ed.  179;  St.  §  674;  Darby  v.  Darby, 
3  Drew.  495 ;  bul  see  2  Sp.  208-211.* 

*  Adams's  Eq.  [245],  [246],  and  note.  But,  except  so  far  as  re- 
quired to  pay  firm  debts  or  balances  due  partners,  partnership 
land  retains  the  quality  of  real  estate  as  to  descent,  dower,  etc. 
Shearer  v.  Shearer,  98  Mass.  107 ;  Wilcox  v.  Wilcox,  13  Allen, 
252. 
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this  doctrine  will  not  apply ;  so  that  if  one  of  the  co- 
owners  dies  intestate,  his  share  in  ihe  land  will  pass  to 
his  heir,  and  not  to  his  legal  personal  representative.* 
647. 

X.  During  the  partnership,  the  joint  credi- 

tors  have  no  lien,  until  they  have  obtained  a  of  joint 

^  ''  ^  creditors 

judgment ;  and  before  they  have  issued  and 
registered  process  of  execution,  they  cannot  prevent  the 
partners  from  effectually  transferring  the  property  by 
a  bond  fide  alienation.^     648. 

XI.  The  creditors  of  the  partnership  have 

«     ;     .       1   ,  «   XI.  Priority 

a  nsrht  to  the  payment  of  their  debts  out  of  »» between 
the   partnership  funds,   before   the  private  »*t'parate. 

,  ,  '-  creditors. 

creditors  of  either  of  the  partners ;  although, 
at  Law,  this  is  generally  disregarded.  On  the  other 
hand,  the  separate  creditors  of  each  partner  are  entitled 
to  be  first  paid  out  of  the  separate  effects  of  their  debtor, 
before  the  partnership  creditors  can  claim  anything; 
although,  at  Law,  a  joint  creditor  may  proceed  directly 
against  the  separate  estate.'     649. 

XII.  The  partnership  creditors  may  in 

the  first  instance  proceed  against  the  execu-  tors  may 

proceed 

tors  or  administrators  of  a  deceased  partner,  aKainsta 

,         ,  .  .  deceasKl 

leavmg  them  to  their  remedy  over  against  partuer'a 

1  Steward  v.  Blakeway,  L.  K.  6  Eq.  479 ;  4  Ch.  Ap.  603. 

»  See  2  Sp.  212 ;  stat.  23  and  24  Vict.  c.  38,  8. 1. 

•  St.  ?  675 ;  2  Sp.  213 ;  Ex  parte  Ruffin,  and  Ex  parte  Row- 
landson,  Tudor's  Lead.  Cas.  Merc.  Law,  2d  ed.  387,  407 ;  Lodge  v, 
Prichard,  4  Gif.  294 ;  1  D.  J.  &  S.  610.* 

*  MurrUl  v.  Neill,  8  How.  Sup.  a.  414. 
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the  first 
instance. 


Similar  rule 


the*fir8?       ^^  surviving  partner,  or  mce  versd;  because 

every  join4  debt  is  joint  and  several.*     650. 

A  similar  rule  applies  to  all  cases  where 

otherjoint    ^^^^  ^  *  joiut  loan  to  Several  persons  who 
debtors.       ajg  q^ij  partners.'     661. 

»  St  J  676 ;  2  Sp.  213.  «  St.  §  676. 
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CHAPTER  VL 

OF  CERTAIN  SPECIAL  ADJUSTMENTS  IN  THE  CASE  OF 

DEBTORS  AND  CREDITORS. 

SECTION  I. 
OP  THE  MARSHALLING  OF  SECURITIES. 

We  have  already  had  occasion  to  consider  GeDerai 
the  marshalling  of  assets  in  cases  of  Admin-  ^^*"°^- 
istration,  to  which  the  present  topic  bears  a  close 
analogy.  The  general  doctrine  is  that  if  a  creditor  has 
a  lien  on  or  interest  in  two  funds  belonging  to  one  per- 
son, and  another  creditor  has  a  lien  on  or  interest  in 
one  only  of  the  funds,  and  the  claims  of  both  could 
not  be  satisfied  if  the  former  were  to  resort  to  the  fund 
in  which  alone  the  latter  is  interested;  there  the  latter 
creditor  can,  in  Equity,  compel  the  former  to  resort  to 
the  other  fund  in  the  first  instance  for  satisfaction,  un- 
less that  would  operate  to  the  prejudice  of  the  party  en- 
titled to  the  double  fund  or  the  common  debtor.^     652. 

*  St.  i  633,  642 ;  2  Sp.  834 ;  2  Lead.  Cas.  Eq.,  2d  ed.'  79,  et  seq* 

*  See  also  American  notes  (for  the  doctrine  prevailing  in  the 
different  States),  Aldrich  v.  Cooper,  2  White  &  Tudor's  Lead.  Cas. 
Eq.  255,  et  seq. 
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No  mar-  "^^^  although  the  different  securities  of 

ifil'"L-     one  and  the  same   common  debtor  will  be 

where  one 

debiT.re^^i°*  marshalled  so  as  to  satisfy  the  different  credi- 
w^iii  *^^)  y^*  where  two  or  more  persons  are 
HSother^  under  a  joint  obligation  to  one  creditor,  and 
cieditor.       ^^^  ^f  them   is   also   indebted  to  another 

creditor,  Equity  will  not  compel  the  joint  creditor  to 
satisfy  his  claim  by  proceeding  against  the  joint  debtor 
who  is  only  indebted  to  such  joint  creditor,  so  as  to 
leave  the  other  joint  debtor^s  property  for  the  several 
creditor ;  unless  it  appears  that  the  joint  debt  ought  in 
fact  to  be  paid  by  the  debtor  who  is  only  indebted  to 
the  joint  creditor,  or  that  there  is  some  other  super- 
vening equity.*  For,  in  general,  it  would  seem  that 
the  several  creditor  can  have  no  equity  to  counter- 
balance the  right  of  the  debtor  who  is  only  jointly  in- 
debted to  the  joint  creditor,  to  have  a  contribution 
from  the  other  joint  debtor.     653. 


SECTION  II. 

OF  THE  MUTUAL  RIGHT  TO  THE  BENEFIT  OF  SECURI- 
TIES BETWEEN  A  CREDITOR  AND  SURETIES;  AND  OF 
THE   RELEASE   OF    SURETIES. 

SUBETIES  are  entitled  to  the  benefit  of  all  securities 
which  have  been  taken  by  any  of  their  co-sureties  to 
indemnify  themselves  against  their  liability.'     654. 

Courts  of  Equity  have  also  held  that  on  payment 
by  the  sureties  to  the  creditor  of  the  debt  due  from  the 

'  St.  i  64^6.  >  St.  i  499. 
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principal,  they  are  entitled  to  the  full  benefit  of  all 
securities  taken  by  the  creditor,  at  or  after  the  date  of 
the  contracts  of  suretyship,  whether  the  surety  has 
notice  of  them  or  not,  and  whether  of  a  legal  or  of  an 
equitable  nature,  which  are  collateral  to  or  other  than 
the  original  principal  security  whereby  the  debt  is  evi- 
denced, or  which  continue  to  exist,  and  do  not  get 
back,  on  payment,  to  the  principal  debtor.  And  the 
surety  is  so  entitled,  not  only  against  the  principal 
debtor,  but  also  against  all  persons  claiming  under 
him;  as,  for  instance,  against  a  subsequent  mort- 
gagee of  the  debtor,  with  notice  of  a  prior  charge 
paid  off  by  the  surety.  Thus,  if  at  the  time  when  the 
bond  of  the  principal  and  surety  is  given,  a  mortgage 
is  made  by  the  principal,  to  be  an  additional  security 
for  the  debt;  there,  if  the  surety  pays  the  debt,  he 
will  be  entitled  to  an  assignment  of  the  mortgage,  and 
to  stand  in  the  place  of  the  mortgagee ;  and  as  the 
mortgagor  cannot  get  back  his  estate  without  a  re- 
conveyance, the  assignment  and  security  will  remain 
an  effectual  security  in  favor  of  the  surety.  But,  until 
recently,  the  surety  could  not  obtain  an  assignment  of 
the  bond  itself;  nor  could  he  insist  on  an  assignment 
of  a  judgment,  after  he  had  paid  off  the  debt  on  the 
judgment.*     It  is  enacted,  however,  by  the  stat.  19 

^  St.  §  499,  499  b,  499  c,  and  Dote,  638;  Pearl  v.  Deacon,  24 
Beav.  186 ;  1  D.  &  J.  461 :  Pledge  v.  Buss,  Johns.  663,  and  re- 
marks there  on  Newton  t>.  Chorlton,  10  Hare,  646;  Goddard  v. 
White,  2  Gif.  449 ;  Drew  v.  Lockett,  32  Beav.  499 ;  Strange  v. 
Fooks,  4  Gif.  408.* 


*  Hull  V.  Sherwood,  69  Mo.  172 ;  Holmes  v.  Day,  108  Mass.  103. 
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and  20  Vict.  c.  99,  s.  5,  that  "  every  person  who, 
being  a  surety  for  the  debt  or  duty  of  another,  or  being 
liable  with  another  for  any  debt  or  duty,  shall  pay 
such  debt,  or  perform  such  duty,  shall  be  entitled  to 
have  assigned  to  him,  or  to  a  trustee  for  him,  every 
judgment,  specialty,  or  other  security  which  shall  be 
held  by  the  creditor,  in  respect  of  such  debt  or  duty, 
whether  such  judgment,  specialty,  or  other  security 
shall  or  shall  not  be  deemed  at  Law  to  have  been 
satisfied  by  the  payment  of  the  debt  or  performance  of 
the  duty ;  and  such  person  shall  be  entitled  to  stand 
in  the  place  of  the  creditor,"  etc.^     655. 

On  the  other  hand,  if  a  surety  has  a  counter  bond 
or  security  from  the  principal,  the  creditor  will  be  en- 
titled to  the  benefit  of  it,  and  may  in  Equity  reach 
such  security  to  satisfy  his  debt.^     656. 

In  Equity,  whatever  act  is  a  discharge  of  the  prin- 
cipal, is  also  a  discharge  of  the  surety,  though  the 
surety  be  not  released  at  Law.*     657. 

Where  a  person  becomes  a  surety  upon  the  faith  of 
another  also  agreeing  to  enter  into  the  obligation,  the 
former  has  a  right  to  be  relieved  in  Equity,  on  the 
ground  that  the  instrument  has  not  been  executed  by 
the  latter.*     658. 

1  1  Lead.  Cas.  Eq.,  2d  ed.  87-91. 

»  St.  ?  502,  6^8. 

'  1  Pres.  Shep.  T.  71 ;  Webb  v.  Hewitt,  3  K.  &  J.  438. 

*  Evans  v.  Bremridge,  8  D.  M.  &  G.  100. 
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SECTION  III. 
OF  SET-OFF  OR  COUNTER-CLAIM. 

It  is  not  proposed  to  go  Into  this  subject,  regarded 
as  a  matter  of  practice  or  procedure  depending  on 
Statutes  or  Orders ;  but  simply  to  notice  a  few  points 
relating  to  it,  when  viewed  as  a  matter  of  Equity 
Jurisprudence,  before  the  Judicature  Acts,  by  which 
the  relative  remedies  of  persons  having  counter-claims 
are  materially  aflfected.     659. 

As  to  connected  accounts  of  debts   and  connected 
credits,  the  balance  only  was   recoverable,  *^*^°"°*^* 
whether  at  Law  or  in  Equity.^     660. 

But  it  would  seem  that  Courts  of  Equity, 
in  virtue  of  their  general  lurisdiction,  were  dent  debts 

,        ,  or  demands. 

accustomed  to  grant  relief  in  all  cases  where 
there  was  a  mutual  credit  between  the  parties,  founded 
at  the  time  on  the  existence  of  some  debt  due  by  the 
crediting  party  to  the  other,''  or  where  peculiar  equities 
intervened.'  And  where  there  were  cross  demands,  of 
such  a  nature  that,  if  both  were  recoverable  at  Law, 
they  would  be  the  subject  of  a  set-off,  if  either  of  the 
demands  was  a  matter  of  equitable  jurisdiction,  the 
set-off  would  be  enforced  in  Equity.*  But  a  set-off 
was  ordinarily  allowed  in  Equity  in  those  cases  only 

'  St.  i  1434. 

«  St.  I  1435 ;  Cavendisli  v.  Geaves,  24  Beav.  163. 

s  St.  i  1437  a.     '  .       i  St  J  USfta. 
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where  the  party  seeking  the  benefit  of  it  could  show 
some  equitable  ground  for  being  protected  against  the 
demand  of  the  other  party.  The  mere  existence  of 
cross  demands  would  not  be  suiBcient.  A  fortiori^  a 
Court  of  Equity  would  not  interfere^  on  the  ground  of 
an  equitable  set-off,  to  prevent  a  person  from  recover- 
ing a  sum  awarded  to  him  for  damages  for  a  breach  of 
contract,  merely  because  there  is  an  unsettled  account 
between  him  and  the  other  party  in  respect  to  dealings 
arising  out  of  the  same  contract,  where  it  could  not  be 
assumed  that  the  balance  would  be  found  to  be  in  favor 
of  the  latter.^     661. 

Equity,  following  the  Law,  would  not  allow 

Where  one  «»     /.         .    .  i   i  • 

debt  i8  joint  a  sct-off  of  a  joiut  debt  agamst  a  separate 
other  debt,  or  of  a  separate  debt  against  a  joint 

separate.  '  ^  .... 

debt;  unless  there  was  a  joint  credit  given 
on  account  of  the  separate  debt,  or  there  were  other 
special  circumstances  to  justify  such  an  interposition.* 
662. 

,  .         Except  under  special  circumstances,  Courts 

Demands  in  ^  ^  ' 

diflferent  of  Equity  have  never  allowed  cross  demands 
existing  in  different  rights  to  be  set  the  one 
against  the  other.  And  therefore  an  executor  and  the 
trustee  of  a  legacy,  who  is  also  the  residuary  legatee, 
and  had  become  a  creditor  of  a  person  who  was  the 

1  St.  §  1436,  and  note ;  and  see  Phipps  v.  Child,  3  Drew.  709 ; 
Fisher  v.  Baldwin,  11  Hare,  352  ;  Jenner  v.  Morris,  1  Dr.  &  Sm. 
334  ;  Smee  v.  Baines,  29  Beav.  661  * 

'  St.  i  1437 ;  Piercy  v.  Fynney,  L.  K.  12  Eq.  69. 

*  Green  v.  Darling,  5  Mason,  212  ;  Hendrickson  v.  Hinckley, 
17  flow.  Sup.  a.  447. 
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husband  and  administrator  of  a  deceased  legatee,  was 
not,  in  the  absence  of  any  special  agreement,  allowed 
to  set  off  his  debt  against  the  legacy  to  which  the  hus- 
band, as  such  administrator,  was  entitled.'  And  where 
a  creditor  of  an  intestate  purchases  part  of  the  intes- 
tate's goods  from  his  administrator,  the  creditor  cannot 
set  off  the  sum  at  which  he  purchased  the  goods  against 
a  debt  due  to  him  from  the  intestate  at  the  time  of  his 
decease.'     663. 

1  Freeman  v.  LomaS)  9  Hare,  109 ;  Middleton  v.  Pollock,  L.  R. 
20  Eq.  29,  916, 

»  Lambarde  v.  Older,  17  Beav.  542. 
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CHAPTER  VII. 

OF  CERTAIN  MISCELLANEOUS   CASES  OF  ACCOUNT. 

I.  It  is  the  duty  of  an  agent  to  keep  regu- 
lar aooounts  and  vouchers.^  And  if  he  does 
not,  he  will  not  be  allowed  the  compensation  which 
would  otherwise  belong  to  his  agency.  And  if  he 
mixes  up  his  principars  property  with  his  own,  he  is 
put  to  the  necessity  of  showing  clearly  what  part  of  the 
property  belongs  to  him ;  and  so  far  as  he  is  unable  to 
do  this,  it  is  treated,  both  at  Law  and  in  Equity,  as 
the  property  of  the  principal.*     664. 

II.  Meane  ^^'  ^^  ^^^  Ordinary  case  of  mesne  profits, 
profits.  where  aid  was  clearly  afforded  at  Law,  Courts 
of  Equity  will  not  interpose.'  Wherever  relief  is  given 
in  Equity  it  will  be  found  that  there  is  some  peculiar 
equitable  ground  for  interference;  such  as  fraud,  acci- 
dent, or  mistake,  the  want  of  a  discovery,  some  im- 
pediment at  Law,  the  existence  of  a  constructive  trust, 
or  the  necessity  of  interposing  to  prevent  multiplicity 
of  suite.*     665. 

^  See  remarks  of  Sir  John  Komilly,  M.  K.,  in  Stainton  v.  The 
Carron  Company,  24  Beav.  353. 
«  St.  i  468.  »  St.  ?  511.  *  St.  §  509-514. 
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III.  In  cases  of  legal  waste,  relief  is  ordi-  ,     _ 

o  III.  Waste. 

narily  at  Law/     If  the  waste  is  equitable 
only,  of  course  a  remedy  lies  in  Equity.(a)^     666. 

IV.  Matters  of  account  also  arise  in  re- 

IV.  Tithes 

gard  to  tithes  and  moduses.  Wherever  the  and 
right  to  tithe  is  clearly  established,  an  ac- 
count is  consequent.  But  if  the  right  is  disputed,  it 
must  first  be  established,  before  an  account  will  be  de- 
creed.^ For  some  years  past,  however,  tithes  have 
been  commuted  for  tithe  rent  charges,  under  the  stat. 
6  and  7  Will.  IV,  c.  47,  and  subsequent  Acts.     667. 

>  St.  ?  515-518.  a  St.  J  515,  note.  »  St.  ?  519. 


(a)  On  this  subject,  see  the  Judicature  Act,  1873  (36  and  37 
Vict.  c.  66),  8.  25  (3). 
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CHAPTER  VIII. 


OP   DAMAGES  AND   COMPENSATION. 

I.  Old  rule  I*  ^^  would  Seem  that  prior  to  the  stat. 
"e«*",?"nom.  21  and  22  Vict.  c.  27,  damages  or  compen- 
fo^rpiarn-  sation  were  decreed  in  favor  of  a  plaintiff  in 
**^'  Equity,  only  as  incident  to  other  relief,  sought 

by  the*  bill  and  actually  granted,  or  where  there  was 
no  adequate  remedy  at  Law,  or  where  some  peculiar 
equities  intervened.^      But  by  that  statute 

stat.  21  and     ,^  ^.     .  i      ,  ..  .  i, 

22  Vict.  c.  ^s.  1)  it  was  enacted,  that  "m  all  cases  m 
which  the  Court  of  Chancery  has  jurisdiction 
to  entertain  an  application  for  an  injunction  against  a 
breach  of  any  covenant,  contract,  or  agreement,  or 
against  the  commission  or  continuance  of  any  wrongful 
act,  or  for  the  specific  performance  of  any  covenant, 
contract,  or  agreement,  it  shall  be  la^vful  for  the  same 
Court,  if  it  shall  think  fit,  to  award  damages  to  the 
party  injured,  either  in  addition  to  or  in  substitution 
for  such  injunction  or  specific  performance ;  and  such 
damages  may  be  assessed  in  such  manner  as  the  Court 
shall  direct.''''     668. 

»  St.  ?  724,  798,  799. 

■^  Johnson  v.  Wyatt,  2  D.  J.  &  S.  18 ;  Middleton  v.  Greenwood, 
Id.  142. 
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II.  Compensation  is  often  given  to  a  de- 

__  -  ••111  1  1^'-  Compen- 

lendant  on  the  principle  that  he  who  seeks  8a«J"»»  t<» » 

,  ,  ,      ,       det'eDdant. 

equity  must  do  equity.  Thus,  if  a  plaintiff 
in  Equity  seeks  the  aid  of  the  Court  to  enforce  his 
title  to  land  against  an  innocent  person,  who  has  made 
improvements  on  it,  supposing  himself  to  be  the  abso- 
lute owner  thereof,  that  aid  will  be  given  only  on  the 
terms  that  the  plaintiff  shall  make  a  compensation  to 
such  innocent  person  proportionate  to  the  benefit  which 
^11  be  received  from  those  improvements.^     669. 

III.  With  regard  to  penalties  and  forfei- 

TTT    T      { 

tures  for  breach  of  conditions  and  covenants,  dictum  to 
there  was  orierinally  no  relief  but  in  Equity ;  a^Hinst 

111  11  1  i-n  penalties 

and  although,  by  several  statutes,  reliei  may  and  for- 
now  be  had  at  Law  m  a  great  variety  of 
cases,  yet  the  original  jurisdiction  in  Equity  still  re- 
mains.'    670. 

Where  a  penalty  or  forfeiture  appears  to 

,  .  .1  1  1  Wherpsuch 

have  been  inserted  merely  to  secure  the  per-  relief  la 

•^  ^  afforded. 

formance  of  some  act,  or  the  enjoyment  of 
some  right  or  benefit.  Equity  regards  the  performance 
of  such  act,  or  the  enjoyment  of  such  right  or  benefit, 
as  the  substantial  object  of  the  party  interested  therein ; 
and  if  a  compensation  can  be  made  for  the  non-per- 
formance or  want  of  enjoyment  thereof,  it  will  relieve 

'  St.  J  799  a* 

*  St.  \  1301 ;  Peachy  v.  Duke  of  Somerset,  2  Lead.  Cas.  Eq., 
2d  ed.  895,  ei  seq. 

*  Statutes  in  favor  of  occupying  claimants  who  have  made  im- 
pjovements  in  good  faith,  are  now  in  existence  in  most  of  the 
Stat€8.     St  Eq.  Jur.  §  799  a,  note. 
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against  the  penalty  or  forfeiture,  by  simply  decreeing 
a  compensation  in  lieu  of  the  same,  proportionate  to 
the  damage  really  sastained.^  671. 
Amount  of  ^^  *  Compensation  can  be  made,  and  the 
tion?n°8uch  P^^^-Ity  ^  ^  sccurc  the  mere  payment  of  a 
cases.  gmjj  q£  moucy,  the  party  will  be  relieved  on 

paying  the  principal  and  interest.  If  it  is  to  secure 
the  performance  of  some  other  act,  the  Court  will  as- 
certain the  amount  of  damages,  and  grant  relief  on 
payment  thereof.^     672. 

Although  it  may  be  urged  that,  in  such 
is  justly  cases  as  these,  it  was  the  folly  of  the  party  to 
make  such  a  stipulation,  yet  the  folly  of  one 
man  cannot  authorize  the  other  to  commit  an  act  of 
gross  oppression,  or  oblige  the  former  to  suffer  a  loss 
wholly  disproportionate  to  the  injury  received.^  And, 
although,  in  some  cases,  from  peculiar  circumstances, 
which  cannot  be  taken  into  account,  the  compensation 
awarded  may  not  amount  to  an  adequate  compensation, 
yet  that  is  no  solid  objection  against  the  interference  of 
Courts  of  Equity ;  for  a  great  injury  is  always  pre- 
vented by  such  interference;  whereas  the  mischief 
caused  thereby  is  only  occasional ;  and  all  general  rules 
must  work  occasional  mischiefs.*     673. 

A  stipulation,  that  if  instalments  be  not  punctually 
paid,  the  whole  sum  shall  be  payable  at  once,  is  not 
to  be  deemed  of  the  nature  of  a  penalty.*    Nor  is  a 

1  See  St.  2  1314,  1320.         »  St.  i  1314.         »  St.  i  1316. 

<  St.  ?  1316,  note.  »  Sterne  v.  Beck,  1  D.  J.&  S.  595.* 

*  St.  Eq.  Jur.  J  1314,  note.    So  also  reasonable  fines  of  a  build- 
ing, society  will  not  be  relieved  against  in  Equity,  and  are  not 
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reservation  of  a  right  to  have  full  payment  of  money 
actually  due  at  the  date  of  an  existing  contra<;t,  if  there 
should  be  a  failure  to  pay  a  smaller  sum  on  a  day 
certain.^     674.^ 

IV.  Courts  of  Equity  will  not  relieve  in  jy  j^^ 
cases  of  liquidated  damages,  which  occur  '^^^^^ 
where  the  parties  have  agreed  that  in  case  "Jm^g*^^ 
one  party  shall  do  or  omit  a  certain  act,  the  rrrreaiiy*'^ 
other  party  shall  receive  a  certain  sum,  as  ^^^^' 
the  just  amount  of  the  damage  sustained  by  such  act 
or  omission,  and  where  the  sum  so  agreed  to  be  paid 
is  not  grossly  disproportionate  to  the  nature  or  extent 
of  the  injury.     If  the  sum  is  so  disproportionate,  and 
it  is  in  reality  penal,  although  it  may  assume  the  dis- 
guise of  liquidated  damages,  a  Court  of  Equity  will 
treat  it  as  a  penalty,  and  relieve  against  it  accord- 
ingly.2     675. 

V.  In  the  case  of  a  breach  of  a  covenant 

to  pay  rent.  Equity  will  relieve,  even  where  relief  ir^ 
the  term  is  gone  at  Law  by  reason  of  the  fo  a°breadh 
landlord's  entry  by  virtue  of  a  clause  of  re-  or  condu 
entry ;  for  that  is  deemed  to  be  a  mere  se- 
curity for  the  payment  of  the  rent.^     But  no  relief  will 
be  granted  in  Equity  in  case  of  forfeiture  for  the 
breach  of  any  covenant  other  than  a  covenant  to  pay 
rent,  unless  on  the  ground  of  accident,  mistake,  or 

*  Thompson  v.  Hudson,  L.  K.  4  H.  L.  1. 

•  St.  i  1318.  »  St.  ?  1315,  and  note  to  ?  1323. 

within  the  rule  that  Equity  will  not  aid  to  enforce  a  penalty. 
Shannon  v.  Howard,  etc.,  Ass'n.,  36  Md.  383. 
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fraud ;  for  it  has  been  considered  that  even  where  the 
damages  are  capable  of  being  ascertained,  the  jurisdic- 
tion of  IJquity  in  giving  relief  is  a  dangerous  jurisdic- 
tion, and  rarely  works  a  real  compensation.*(a)  676. 
VI.  Rniief  ^^'  ^^^  Equity  will  not  mitigate  any 
agiiSSt"**^  penalty  or  a  forfeiture  imposed  by  Statute ; 
JlfnaiuiJor  ^^^  ^^^  would  bc  in  contravcntion  of  the 
lorfeiiure..  direct  cxprcssiou  of  the  legislative  wiU.'  677. 
VII.  On  the  other  hand,  it  is  a  uniform 

VTI.  A  ,  .  ' 

penalty  or     rulc   in   Equity  never  to  enforce   either  a 
never  en-     penalty  or  a  forfeiture.     Therefore  Courts  of 

forced. 

Equity  will  never  aid  in  the  divesting  of  an 
estate,  for  a  breach  of  a  covenant,  on  a  condition  sub- 
sequent.'    678. 

'  St.  i  1320-6 ;  Gregory  r.  Wilson,  9  Hare,  689.  The  margi- 
nal note,  as  to  "  accidental "  neglect,  appears  to  be  wrong. 

»  St.  i  1326. 

•  St.  g  1319 ;  and  on  the  subject  of  enforcing  a  penalty,  see 
Thompson  v,  Hudson,  L.  R.  2  Eq.  612 ;  2  Ch.  Ap.  255 ;  4  H. 
L.  1* 


(a)  See  the  stat.  22  and  23  Vict.  c.  35,  ss.  4^6,  and  23  and  24 
Vict.  c.  126,  s.  2,  as  to  relief  against  forfeiture  for  breach  of  a 
covenant  or  condition  to  insure. 

*  St.  Eq.  Jur.  §  1314,  note ;  Powell  v,  Redfield,  4  Blatch.  C.  C.  45. 
Equity  follows  and  enforces  the  Law,  and  does  not  contradict  and 
contravene  an  express  rule  of  Law  or  Statute.  St.  Eq.  Jur.  J 
1326  a,  note. 
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CHAPTER    IX. 


OF   ELECTION. 


Election  is  the  choosing  between  two 

•   .    ,  ,  V       J      •  n  j^i  Definition. 

rights,  by  a  person  who  derives  one  oi  them 

under  an  instrument  in  which  a  clear  intention  appears 

that  he  should  not  enjoy  both.   '  679. 

The  instances  in  which  Courts  of  %Law 
have  put  a  person  to  his  election,  are  cases  tion  arises 
of  title  which  are  technically  incapable  of 
simultaneous  assertion,  by  reason  of  their  inconsistency ; 
as  in  the  case  of  a  contemporaneous  estate  for  life  and 
in. tail  in  the  same  land,  or  a  claim  of  a  tenant  under 
and  against  his  landlord ;  or  a  claim  to  dower  both  in 
the  land  taken  and  in  the  land  given  in  exchange. 
680. 

The  doctrine  of  election  arises  in  Equity, 

\^liei*e  e1ec~ 

in  cases  where  a  grantor,  or,  more  commonly,  tion  arises 
a  testator,  gives  away,  either  knowingly,  or 
by  mistake,  that  in  which  he  has  no  interest,  or  the 
whole  of  that  in  which  another  person  besides  himself 
has  an  interest,  and  in  the  same  instrument  makes  a 
gift  to  the  owner  of  the  property  so  given  away,  or  to 
the  person  entitled  to  such  interest.  In  such  cases  the 
owner  of  such  property,  or  the  person  entitled  to  such 
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interest,  cannot  both  take  the  gift  and  retain  his  own 
property  or  interest ;  but  if  he  takes  the  gift,  he  must 
resign  his  own  property  or  interest.  On  the  other 
hand,  if  he  elects  to  hold  his  own  property  or  interest, 
or,  as  the  phrase  is,  if  he  elects  against  the  instrument, 
he  cannot  have  the  gift ;  or  at  least  he  cannot  have  the 
entire  gift  without  compensating  the  party  whom  he 
has  disappointed  by  electing  to  take  his  own  property. 
Equity,  in  not  suffering  the  disposition  by  which  such 
gift  is  made  to  inure  to  the  benefit  of  the  person  so 
electing  against  the  instrument,  will  not  render  that 
disposition  inoperative,  but  Avill  make  it  the  means  of 
effectuating  that  intention  of  the  author  of  the  instru- 
ment which  stch  person  has  frustrated  by  so  electing 
to  retain  his  own  property  or  interest ;  for  Equity  will 
treat  such  gift,  or  at  least  a  part  of  it,  as  a  trust  in  the 
donee  or  devisee,  the  person  so  electing,  for  the  benefit 
of  the  party  disappointed  by  such  person's  refusing  to 
give  up  his  own  property  or  interest/  Indeed,  the 
doctrine  of  election  can  never  be  applied  where  an 

1  See  St.  §  1077,  note,  and  1081-4,  1086, 1088,  1089,  1093 ;  2 
Sp.  586,  587,  588,  601-4 ;  Noys  v.  Mordaunt,  and  Streatfield  t;. 
Streatfield,  1  Lead.  Cas.  Eq.,  2d  ed.  271,  et  seq.;  Swan  v.  Holmes, 
19  Beav.  471 ;  Wintour  v.  Clifton,  21  Beav.  447 ;  8  D.  M.  &  G. 
641 ;  Stephens  v.  Stephens,  3  Drew.  697 ;  Usticke  v.  Peters,  4  K. 
<&  J.  437 ;  Anderson  v.  Abbott,  23  Beav.  457 ;  Grosvenor  v.  Diirs- 
ton,  25  Beav.  97 ;  Fitzsimons  v.  Fitzsimons,  28  Beav.  417 ;  Honj- 
wood  V.  Forster  (No.  2),  30  Beav.  14;  Howells  v.  Jenkins,  2 
Johns.  &  H.  706 ;  ID.  J.  &  S.  617  ;  Whitley  r.  Whitley,  31  Beav. 
173 ;  Miller  r.  Thui^ood,  33  Beav.  496 ;  Grissel  v.  Swinhoe,  L.  R. 
7  Eq.  291 ;  Coiitts  v.  Acworth,  L.  R.  9  Eq.  519  ;  Cooper  v.  Cooper, 
L.  R.  6  Ch.  Ap.  15;  Wilkinson  v.  Dent,  L.  R.  6  Ch.  Ap.  339 ; 
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election  is  made  contrary  to  the  instniment,  unless  the 
interest  that  would  pass  by  it  is  of  that  freely  dispo- 
sable nature  that  it  can  be  laid  hold  of  to  compensate 
the  party  who  suffers  by  the  exercise  of  such  election 
against  the  instrument.  Thus,  where  there  is  a  fund 
subject  to  the  appointment  of  a  father  amongst  his 
children,  and  the  father  appoints  a  part  to  some  of  his 
children,  and  the  other  part  to  persons  not  objects  of 
the  power ;  any  child  who  is  an  appointee  may  both 
take  his  appointed  share  and  also  claim  his  share  of 
the  improperly  appointed  portion,  as  in  default  of  ap- 
pointment. And  an  appointee,  who  is  also  a  legatee, 
is  not  bound  to  elect  between  his  legacy  and  giving 
effect  to  a  trust  ingrafted  on  the  appointment  in  favor 
of  persons  not  objects  of  the  power,  but  such  trust  is 
void.  But  if  there  is  a  power  to  appoint  to  two,  and 
the  donee  of  the  power  appoints  to  one  only  and  gives 

Middleton  v.  Windross,  L.  K.  16  Eq.  212  ;  Rogers  v.  Jones,  L.  R. 
3  Ch.  D.  688  * 

*  The  principle  of  election  is  recognized  in  this  country,  and 
has  been  applied  under  a  great  variety  of  circumstances.  It  rests 
upon  the  equitable  ground  that  no  man  can  be  permitted  to  claim 
inconsistent  rights  with  regard  to  the  same  subject,  and  that  one 
who  claims  an  interest  under  an  instrument  is  bound  to  give  full 
effect  to  that  instrument  as  far  as  he  can ;  a  person  cannot  accept 
and  reject  the  same  instrument,  or,  having  availed  himself  of  it  as 
to  a  part,  defeat  its  provisions  in  any  other  part ;  and  this  applies 
to  deeds,  wills,  and  all  other  instruments  whatsoever.  Streatfield 
V.  Streatfield,  1  White  &  Tudor's  Lead.  Cas.  Eq.,  4th  Am.  ed.  376 ; 
notes  by  American  ed. ;  also  Wilbanks  v.  Wilbanks,  18  111.  19; 
Walters  v.  Howard,  1  Md.  Ch.  112. 
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a  legacy  to  the  other,  he  cannot  claim  the  legacy  and 
also  dispute  the  validity  of  the  appointment/     681. 

Primd  facie,  it  is  not  to  be  supposed,  nor  must  it 
be  proved  by  extrinsic  evidence,  that  a  testator  dis- 
poses of  that  which  is  not  his  own,  so  as  to  raise  a  case 
of  election.  It  must  appear  on  the  will  itself,  by  plain 
demonstration  or  by  necessary  implication.*^     682. 

The  doctrine  of  election  applies  even  where,. in  a  will 
not  within  the  Wills  Act,  1  Vict.  c.  26,  a  devise  of  an 
estate  is  made  to  the  testator's  heir,  and  the  heir,  ac- 
cording to  the  old  rule,  takes  such  estate  by  descent, 
and  not  by  purchase,  and,  by  the  same  will,  the  tes- 
tator devises  to  another  person  an  estate  belonging  to 
the  heir,  over  which  the  testator  had  no  disposing 
power.^  And  the  doctrine  is  equally  applied  to  all 
interests,  whether  immediate  or  remote,  vested  or  con- 
tingent, of  value  or  of  no  value,  and  whether  in  real 
or  personal  estate.*     683. 

The  same  doctrine  of  election  also  arises  in  cases 
where  it  was  apparently  a  testator^s  intention  to  dis- 
pose of  all  the  property  he  might  have  at  the  time  of 
his  death,  and  the  heir,  who  is  a  devisee  under  the  will, 
claims  property,  which  was  purchased  subsequently  to 

^  2  Sp.  520 ;  In  re  Fowler's  Trust,  27  Beav.  362 ;  Woolridge  v. 
Woolridge,  Johns.  63 ;  Churchill  v.  Churchill,  L.  R.  5  Eq.  44. 

«  2  Sp.  592,  593,  695 ;  Wintour  v.  Clifton,  21  Beav.  447 ;  8  D. 
M.  &  G.  641 ;  Miller  v.  Thurgood,  33  Beav.  496.* 

8  St.  §  1094 ;  2  Sp.  589 ;  Schroder  v.  Schroder,  Kay,  578 ;  Hance 
V.  Truwhitt,  2  Johns.  &  H.  216. 

*  St.  §  1096 ;  2  Sp.  588. 


*  St.  Eq.  Jur.  i  1097. 
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the  will,  and  which  consequently,  under  the  old  law, 
did  not  pass  by  the  will,  but  was  intended  to  pass  to 
another  person  under  the  general  words  of  the  will/ 
684. 

And  where  a  testator  devises  all  the  residue  of  his 
real  estate  situate  in  any  part  of  the  United  Kingdom 
or  elsewhere,  and  he  has  real  estate  in  Scotland  as  well 
as  in  England,  and  his  heir  takes  the  Scotch  lands,  by 
descent,  from  want  of  an  instrument  inter  vivos  from 
which  the  testamentary  instrument  might  derive  its 
effect,  the  heir  will  be  put  to  his  election.*     685. 

It  has  been  held  that  the  doctrine  of  election  does 
not  apply  to  an  instrument  which  was  valid  at  the 
time  of  execution  as  to  all  the  property  comprised  in 
it,  but  was  rendered  inoperative  as  to  some  of  the 
property  by  subsequent  events.^     686. 

According  to  the  preponderance  of  authority  and 
principle,  a  person  electing  against  a  will  does  not  for- 
feit the  whole  of  the  benefit  intended  for  him,  where 
the  value  of  the  gift  exceeds  that  of  his  own  property 
or  interest;  but  he  is  only  obliged  to  compensate  in 
value  the  claimant  whom  he  has  disappointed  by  re- 
fusing to  give  up  his  own  property  or  interest.*  For 
a  Court  of  Equity  interfering  to  control  his  legal  rights 
for  the  purpose  of  executing  the  intention  of  the  tes- 
tator, is  justified  in  its  interference  so  far  only  as  that 
purpose  requires.*     687. 

»  St.  i  1094;  Schroder  v.  Schroder,  Kay,  578. 
«  Orroll  V,  Orrell,  L.  E.  6  Ch.  Ap.  302. 

•  Blaiklock  v,  Grindle,  t.  R.  7  Eq.  215. 

♦  St.  J  1086 ;  2  Sp.  601  -4.  »  St.  i  1085,  note. 

30 
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A  person  may  decline  one  benefit  given 
to  one  him  by  a  will,  such  as  a  legacy  charged  with 

a  portion,  without  being  precluded  firom 
taking  another  benefit  by  the  same  will ;  unless  it  is 
fairly  inferable  from  the  nature  of  the  different  bene^ 
fits,  that  he  should  either  take  all  or  reject  all/     688. 

Election  may  also  arise  where  a  person 
the  ca^c  of  a  attempts  to  claim  both  under  and  in  oppo- 

settlement.        .  .  .  ^      .  .         , 

sition  to  a  settlement.  It  is  a  rule  that  a 
person  will  not  be  allowed  to  take  under  and  against 
the  same  instrument.'     689. 

Election  ^^®  P^rty  is  uot  bouud  to  make  an  elec- 

ma^e'hi'iK-  ^^^^  ^^^^  ^^^  ^^^  circumstauces  are  known. 
circura-  ^^  ^^^  ^f  ^^  should  make  a  choice  in  ignorance 
stances.        ^f  ^j^^  ^^^^^  ^^^  ^£  ^j^^  fuuds,  or  uudcr  a 

misconception  of  the  extent  of  the  claims  on  the  fund 
elected  by  him,  it  will  not  be  conclusive  on  him.  And 
he  is  entitled,  in  order  to  make  an  election,  to  have  a 
discovery,  and  all  the  accounts  taken,  in  order  to  as- 
certain the  real  state  of  the  fund.'     690. 

Election  by  conduct  must  be  by  a  person  who  has 
positive  information  as  to  his  rights  to  the  property, 
and  with  this  knowledge  really  means  to  give  that 
property  up.*     691. 

'  St.  i  1081  ;  see  2  Sp.  591. 

*  Anderson  v.  Abbott,  23  Beav.  457  ;  Mosley  v.  Ward,  29  Beav. 
407  ;  Brown  v.  Brown,  L.  R.  2  Eq.  485 ;  Codrington  v.  Lindsay, 
L.  R.  8  Ch.  Ap.  578,  593 ;  7  H.  L.  854. 

»  St.  i  1098 ;  2  Sp.  598 ;  Wintour  v,  Clifton,  21  Beav.  447. 

*  Wilson  V.  Thornbury,  L.  R.  10  Ch.  Ap.  239. 
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An  election  may  be  presumed  from  a  long  Election 
ax3quiesoence  or  from   other  circumstances.^  presumed. 
Remaining  in  possession  of  two  estates  held  under 
titles  not  consistent  with  each  other,  affords  no  conclu- 
sive proof  of  the  kind.'    692. 

The  doctrine  of  election  is  not  of  the  nature  of  a 
positive  rule  of  law  which  a  person  is  bound  to  know. 
And  therefore  in  order  to  infer  an  election,  it  is  neces- 
sary to  show  that  the  person  who  ought  to  elect  was 
aware  of  the  doctrine.*     693. 

The  doctrine  of  election  is  not  applied  in 
the  case  of  creditors.     They  may  take  the  in  the  case 
benefit  of  a  devise  for  payment  of  debts, 
and  also  enforce  their  legal  claim  agaiiist  other  funds 
disposed  of  by  the  will ;  for  a  creditor  claims  not  as  a 
mere  volunteer,  but  for  a  valuable  consideration,  and 
ex  debUo  juditiosJ*     694. 

Where  a  testator  gives  a  much  larger  prop-  qjj^  ^n^^^ 
erty  to  one  child,  under  the  mistaken  impres-  "»"***^®- 
sion  that  such  child  did  not  take  under  the  testator's 
marriage  settlement,  he  is  not  bound  to  elect  between 
his  interest  under  the  settlement  and  the  gift  by  will.*^ 
695. 

^  St.  i   1097 ;   2  Sp.  598-600 ;   Worthington  t;.  Wiginton,  20 
Beav.  67. 

*  Spread  v.  Morgan,  11  H.  L.  Cas.  588. 
'  Spread  v.  Morgan,  11  H.  L.  Cas.  588. 

*  St.  i  1092 ;  2  Sp.  592. 

^  Box  V,  Barrett,  L.  R.  3  Eq.  244.* 


*  St  Eq.  Jur.  §  1086,  note. 
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Where  the  person  bound  to  elect  labors 
under  any  disability,  as  infancy  or  coverture, 
the  Court  will  consider  whether  it  will  be  most  bene- 
ficial for  such  person  to  take  under  or  against  the  will 
or  deed,  and  will  decree  accordingly/     696. 

Where  a  person,  who  had  a  right  of  elec- 
baving  8Pp-  tion,  dies  intestate,  without  having  exercised 
of  election  it,  cach  of  his  or  her  next  of  kin  has  a  sepa- 
kinofa       rate  ris^ht  of  election;  so  that  neither  the 

person  who       ^        .  n     i  ••  /»ii« 

died  with-     elcctiou  of  the  maiority  nor  of  the  heu*  or 

outelecti.ig.  ^    ^  .         . 

administrator  will  bind  the  others.'     697. 

'  2  Sp.  587. 

■  Fytche  v.  Fytche,  L.  R.  7  Eq.  494. 
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CHAPTER   X. 


OF  SATISFACTION. 


Satisfaction  may  be  defined  to  be  the 

1  •  /»         J         .•  •.!     ^1  Definition. 

making  oi  a  donation  with  the  express  or 
implied  intention  that  it  shall  be  taken  as  an  extin- 
guishment of  some  claim  which  the  donee  has  upon  the 
donor/     698. 

Equitable  questions  of  satisfaction  usually 
arise  in  three  classes  of  cases.     699.  satisfaction 

^     _  arises. 

I.  In  case  of  portions  secured  by  a  mar- 
riage  settlement.     700. 

II.  In  cases  of  portions  given  by  a  will,  and  an  ad- 
vancement of  the  donee  afterwards  in  the  testator's 
lifetime.     701. 

III.  In  cases  of  legacies  to  creditors.'     702. 
In  all  these  classes  of  cases  where  the  sat- 

.  /.       .         .  «  ,  ,  Satisfaction 

isiaction  IS  a  matter  oi  presumption,  that  pre-  resting  on 
sumption  may  be  rebutted,  either  by  intrinsic  tion  mav  be 
evidence  derived  from  the  will  itself,  or  by 
extrinsic  evidence,  as  by  declarations  of  the  testator  or 
written  papers.'    703. 

^  See  St.  J  1099, 1101, 1106 ;  Ex  parte  Pye,  2  Lead.  Cas.  Eq., 
2d  ed.  303,  et  seq. ;  Samuel  v.  Ward,  22  Beav.  347 ;  and  references 
iw/ra. 

«  St.  2  U09.  .    »  St.  4U02;  2Sp.  441-456. 
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1  j^g  Jo  I.  Where  a  portion  or  provision  is  secured 

cSr!d  by'^  ^  ^  child  by  a  marriage  settlement  or  other- 
settiement.    ^j^^^  ^^^  ^j^^  parent  or  person  standing  in 

loco  parentis — ^that  is,  a  person  meaning  to  stand  in  the 
place  of  a  parent  as  regards  providing  for  a  relation's 
child — afterwards  by  will  gives  the  same  child  a  legacy, 
whether  particular  or  residuary,  without  expressly  de-i 
daring  it  to  be  in  satisfaction  of  such  portion  or  pro- 
vision, in  such  case,  if  the  legacy  is  substantially  the 
same  in  its  value,  in  its  nature,  in  time  of  payment,  in 
certainty,  and  in  benefit,  with  the  portion  or  provision, 
and  if  it  is  not  given  for  a  different  purpose,  it  will,  in 
the  absence  of  evidence  to  the  contrary,  be  deemed  a 
full  satisfaction,  as  Courts  of  Equity  now  incline  against 
double  portions.  If  the  legacy  is  less  in  amount  than 
the  portion  or  provision,  or  if  it  is  payable  at  a  differ- 
ent period,  then  (looking  to  the  weight  of  authority)  it 
may  be  deemed  a  satisfaction  pro  tarUo,  or  in  full,  ac- 
cording to  the  circumstances.'     704. 

In  the  case  of  a  provision  by  will,  followed  by  a 
provision  by  deed,  the  first  being  revocable,  there  is  no 
diflBculty  in  the  way  of  the  second  provision  taking 

'  St.  i  1103,  1104,  1109,  1110;  2  Sp.  427-430,  432,  433,  438- 
440 ;  Lady  E.  Thynne  v.  Earl  of  Glengall,  2  H.  L.  Cas.  153 ;  Pin- 
chin  V.  Simms,  30  Beav.  119;  Charlton  v.  West,  30  Beav.  124; 
Ck)ventry  r.  Chichester,  2  Hem.  &  M.  149 ;  2D.  J.  &  S.  336 ;  s, 
c.  nom.  Lord  Chichester  v.  Coventry,  L.  R.  2  H.  L.  71 ;  Campbell 
t;.  Campbell,  L.  R.  1  Eq.  383 ;  McCarogher  ».  Whieldon,  L.  R.  3 
Eq.  236 ;  Paget  v.  Grenfell,  L.  R.  6  Eq.  7.* 

*  Langdon  v.  Astor's  Ex'rs.,  3  Duer.  16  N.  Y.  9 ;  Sims  v.  Sims, 

2  Stockton  Oh.  158 ;  Boberts  r.  Weatherford,  10  Ala.  7^. 
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effect  in  lieu  of  the  first ;  and  no  election  on  the  part 
of  the  person  to  be  benefited  is  required.  And  if  the 
second  provision  is  construed  to  be  substitutional,  it  is 
properly  termed  an  ademption.     705. 

On  the  other  hand,  in  the  case  of  a  provision  by 
deed,  followed  by  a  provision  by  will,  the  first  being 
not  revocable,  and  actual  rights  being  conferred  thereby, 
it  is  more  natural  in  one  respect  to  regard  the  second 
provision  as  additional  rather  than  as  substitutional, 
and  the  application  of  the  presumption  against  double 
portions  is  consequently  more  difficult ;  and  indeed  no 
substitutional  effect  can  be  given  to  the  will,  except  by 
the  election  of  the  person  intended  to  be  benefited.* 
706. 

Where  by  a  covenant,  to  take  effect  on  the  death  of 
the  settlor,  a  portion  is  settled  on  the  husband  for  life, 
and  then  on  his  wife  and  children,  and  an  absolute 
gift  of  other  property  is  afterwards  made  by  the  settlor 
by  will  in  favor  of  the  husband,  it  may  be  a  satisfac- 
tion of  the  husband's  life  interest,  under  the  settle- 
ment, but  not  of  the  interest  of  the  wife  and  children.^ 
707. 

II.  Where  a  parent  or  other  person  stand-  ^  ^g^^ 
ing  in  loco  parerUis  bequeaths  a  legacy,  {^^  bj'wiii 
whether  particular  or  residuary,  to  a  child  to  ^®  "^  ^ 
whom  he  stands  in  that  relation,  and  then  by  an  act 
inter  vivos,  makes  a  provision  for  the  same  child,  of 
equal  or  greater  amount,  of  equal  certainty,  and  sub- 
stantially the  same  in  kind  and  in  degree  of  benefit, 

*  Lord  Chichester  v.  Coventry,  L.  R.  2  H.  L.  71. 
3  McOorogher  v.  Whieldon»  L.  R.  3  Eq,  2d6. 
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without  expressing  it  to  be  in  lieu  of  the  legacy,  or 
for  other  objects  than  those  for  which  the  legacy  was 
given,  in  such  case,  in  the  absence  of  evidence  to  the 
contrary,  it  will  be  deemed  a  satisfaction  or  ademption 
of  the  legacy.  And  if  the  provision  inter  vivos  is  less 
than^  the  legacy,  it  will  be  deemed  an  ademption  pro 
tanlo}     708. 

A  legacy  may  be  adeemed  by  a  gift,  though  not 
made  on  marriage  or  any  other  occasion  having  a 
special  reference  to  the  donee.'  But  a  bequest  to  a 
daughter  is  not  adeemed  by  a  gift  to  the  husband ;  nor 
by  an  advance  to  her,  on  her  marriage,  for  her  outfit.' 
.709. 

Noadpmp-  '^^'^  ^^  doctriuc  of  the  constructive 
leKw  "es  to     ademption  of  legacies  has  never  been  applied 

straugers.       ^    j^^^j^    ^    ^j^^   ^^    ^    ^^^^    StraUgCrS, 

unless  under  some  peculiar  circumstances;  as  where 
the  legacy  is  bequeathed  for  a  particular  purpose,  and 
a  portion  is  afterwards  given  by  the  testator,  by  an  act 
inter  vivos,  exactly  for  the  same  purpose,  and  for  none 

^  St.  2  1111,  and  note,  and  1103-1105, 1112,  1113,  1115;  2  Sp. 
429,  432-5,  438-440 ;  Hopwood  v,  Hopwood,  22  Beav.  488  ;  7  H. 
L.  Cas.  728 ;  Schofield  v.  Heap,  27  Beav.  93  ;  Beckton  v.  Barton, 
27  Beav.  98 ;  Montefiore  v.  Guedalla,  1  D.  F.  &  J.  93;  Watson  t;. 
Watson,  33  Beav.  575 ;  Phillips  v.  Phillips,  34  Beav.  19;  Dawson 
V.  Dawson,  L.  R.  4  Eq.  504 ;  Nevin  v.  Drysdale,  L.  R.  4  Eq.  517  ; 
Cooper  V.  Macdonald,  L.  R.  16  Eq.  258  ;  Stevenson  v.  Masson,  L. 
R.  17  Eq.  78.* 

^  Leighton  t).  Leighton,  L.  R.  18  Eq.  458. 

'  Bavenscroft  v,  Jones,  32  Beav.  669. 

*  Sims o.  Sixna,  2 StoektonCh*  ld6.. 
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other.^  Indeed^  in  the  case  of  straDgers,  the  onus 
probandi  is  upon  those  who  contend  that  the  two  pro- 
visions are  to  be  considered  but  as  one ;  whereas  in  the 
case  of  children,  the  omis  probandi  jp  on  those  who  con- 
tend for  the  double  provision.'  The  term  "  strangers  '^ 
here  includes  all  who  are  not  legitimate  children  of  the 
donor,  or  children  to  whom  he  has  placed  himself  in 
loco  parentis,^     710. 

The  ground  of  the  distinction  would  seem 
to  be,  that  a  legacy  by  a  parent,  or  by  a  the  distinc- 
person  in  hco  pareTUia,  is  presumed  to  be 
intended  as  a  portion,  and  that  it  may  be  fairly  re- 
garded as  the  utmost  amount  that  the  testator,  from  a 
sense  of  duly  or  from  parental  or  quasi  parental  affec- 
tion, considered  himself  able  and  called  upon  to  spare 
for  the  legatee,  consistently  with  the  accomplishment 
of  other  necessary  purposes ;  and  that  if  he  afterwards 
advances  the  same  amount  to  the  same  child,  it  is 
almost  certain,  or  at  all  events  most  likely,  that  he  did 
so  in  accomplishment  of  the  same  intention  of  provid- 
ing for  such  child  to  the  same  extent ;  especially  where 
the  necessity  of  making  a  provision  has  arisen  in  his 
lifetime,  as  where  the  provision  is  loade  on  the  mar- 
riage of  the  child.  But  in  the  case  of  a  legacy  to  a 
stranger,  the  legacy  is  a  mere  arbitrary  gift,  uncoii- 

1  St.  i  1100,  note,  ^117, 1118 ;  2  Sp.  430 ;  Pankhurat  v.  Howell, 
L.  R.  6  Ch.  Ap.  136  * 
«  2  Sp.  430.  »  St.  §  1116 ;  2  Sp.  429. 

*  It  has  been  applied  to  an  'uncle.    Gills's  Estate,  1  Pars.  Eq 
139.     And  to  a  brother,  Bichards  v,  Humphreys,  15  Pick.  133. 
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nected  with  considerations  of  duty  or  parental  or  quasi 
parental  affection;  and  there  is  as  much  reason,  in 
such  cases,  why  the  testator  should  choose  to  make  an 
additional  gift,  as  ^here  was  for  his  nmking  the  origi- 
nal gift.     711. 

III.  A  legacy  given  to  a  creditor,  if  it  is 
legacies  to     of  au  amouut  equal  to  or  greater  than  the 

creditors.  ^  ^  ^ 

debt,  and  in  other  respects  equally  beneficial, 
will,  in  general,  in  the  absence  of  all  countervailing 
circumstances,  be  deemed  to  be  a  satisfaction  of  the 
debt,  on  the  principle  that  a  testator  shall  be  presumed 
to  be  just  before  he  is  generous.^  But  this  principle 
has  no  application  to  cases  where  the  testator  expressly 
directs  his  debts  to  be  paid,  and  his  assets  are  sufficient 
to  pay  both  debts  and  legacies.  And  the  Court  leans 
very  strongly  against  holding  the  legacy  to  be  a  satis- 
faction. Hence  the  rule  is  not  allowed  to  prevail 
where  the  legacy  is  of  less  amount  than  the  debt,  even 
as  a  satisfaction  pro  tanto,  unless  the  creditor  assented, 
in  the  debtor's  lifetime,  to  such  an  arrangement;  nor 
where  there  is  a  difference  in  the  time  of  payment  of 
the  debt  and  of  the  legacy ;  nor  where  they  are  of  a 
different  nature,  as  to  the  subject-matter,  or  as  to  the 
interest  therein ;  nor  where  a  particular  motive  is  as- 
signed for  the  gift;  nor  where  the  debt  is  contracted 
subsequently  to  the  will;  nor  where  the  legacy  is  con- 
tingent or  uncertain;  nor  where  the  bequest  is  of  a 

1  St.  §  1119,  1120 ;  2  Sp.  605-7 ;  Edmunds  r.  Low,  3  K.  &  J. 
318 ;  Shadbolt  v,  Vanderplank,  29  Beav.  405.* 

*  See  also  Parker  v.  Cobum,  10  Allen,  82. 
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residue;  nor  where  the  debt  is  a  negotiable  security; 
nor  where  the  debt  is  on  an  open  and  running  account, 
so  that  the  testator  might  not  know  whether  he  owed 
anything.  And  as  to  a  debt  strictly  so  called,  there  is 
no  difference  whether  it  is  a  debt  due  to  a  stranger  or 
to  a  wife  or  a  child.*     712. 

IV.  On  the  other  hand,  where  a  creditor 

^  ,  IV.  As  to 

leaves  a  legacy  to  his  debtor,  and  either  takes  legacies  to 

^     ^  ^  debtors. 

notice  of  the  debt,  or  leaves  his  intention 
doubtful,. Courts  of  Equity  will  not  deem  the  legacy 
as  either  necessarily  or  primd  facte  manifesting  an  in- 
tention to  release  or  extinguish  the  debt;  but  they  will 
require  some  evidence,  either  on  the  face  of  the  will, 
or  aliundey  to  establish  such  an  intention.'  For,  if  the 
legacy  is  less  than  the  debt,  it  would  clearly  be  a  posi- 
tive injury  to  the  creditor  to  construe  the  l^acy  a  re- 
lease of  the  debt;  and  even  if  the  legacy  is  more  than 
the  debt,  it  does  not  follow  that  because  the  testator 
has  manifested  his  bounty  towards  the  debtor  in  that 
respect,  he  intends  the  debtor  to  have  another  benefit 
which  has  no  necessary  connection  with  the  former. 
Where  the  testator  does  not  mention  the  debt,  but 
gives  the  debtor  a  legacy  of  equal  or  greater  amount, 
he  thereby  benefits  the  debtor  to  at  least  the  same  ex- 
tent, by  giving  him  the  means  of  paying  the  debt,  as 

1  St.  i  1103,  1122 ;  2  Sp.  605-8 ;  Jefferies  v.  Mitchell,  20  Beav. 
15 ;  Hassell  v.  Hawkins,  4  Drew.  468 ;  Cole  v.  Willard,  25  Beav. 
568 ;  Hammond  v.  Smith,  33  Beav.  462 ;  Fairer  v.  Park,  L.  R.  3 
Ch.  D.  309.* 

«  St.  i  1123. 

*  Gilliam  v,  Bipwn,  43  Miss.  641 ;  Strong  v.  Williams,- 12  Mass. 
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if  he  had  directly  forgiven  the  debt,  but  had  given  the 
debtor  nothing,  or  nothing  but  the  overplus;  and  his 
reason  for  thus  giving  the  debtor  the  means  of  paying 
the  debt,  without  alluding  to  the  debt,  may  have  been 
one  of  kind  consideration  towards  the  debtor,  namely, 
in  order  that  none  but  the  executor  might  be  aware  of 
the  debt.     713. 

V.  Where  an  annuity  to  the  separate  use 

V.  Annuity.  .     "^  ^ 

of  a  married  woman  is  charged  on  an  estate, 
the  gift  of  an  annuity  to  her  generally,  and  charged 
upon  property  of  a  different  nature,  though  to  the  same 
amount  and  payable  on  the  same  days,  is  not  a  satis- 
faction.^ And  where  a  person  executes  a  deed  by  which 
he  gives  annuities  to  certain  persons,  and  then  executes 
another  deed  by  which  he  gives  other  annuities  to 
those  persons,  there  is  no  presumption  that  the  latter 
were  intended  to  be  a  substitute  for  the  former,  especi- 
ally where  the  annuities  given  by  the  second  deed  are 
of  less  amount,  or  the  first  deed  contains  a  power  of 
revocation  which  is  not  exercised  by  the  second  deed.* 
covenant  to  So  whcrc  there  is  a  covenant  on  marriage  to 
settle  lands,  g^^j^  specific  lauds,  it  will  not  ordinarily  be 

satisfied  by  suffering  other  lands  of  equal  value  to  de- 
covenantto  socnd.'  And  an  appointment  of  a  sum  by 
bequeath,     ^jj^  jg  ^^^  ^  Satisfaction  of  a  covenant  to  be- 

queath  a  like  sum.*     714. 

1  2  Sp.  609. 

«  Palmer  r.  Newell,  20  Beav.  32 ;  8  D.  M.  &  G.  74. 

»  2  Sp.  610. 

<  Graham  t;.  Wickham  (No.  1),  31  Beav.  447  ;  1  D.  J.  &  S.  474  * 

*  The  ^mex9X  rule  is  that  where  legacies  are  given  by  t^iifferent 
instruments,  the  presumption  is,  prima  fade,  that  two  legacies  are 
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CHAPTEK   XL 
OP  partition;  of  settlement  of  boundaries; 

AND   OF  assignment   OF   DOWER. 

SECTION  I. 
OP  PARTITION.(a) 

The  mode  in  which  a  partition  is  effected,  M^de  of 
is  by  first  ascertaining  the  rights  of  the  sev-  p*"^^^*^®"- 
eral  parties  interested,  and  then  issuing  a  commission 
to  make  the  partition ;  and  on  the  return  of  "the  com- 
mission and  confirmation  of  the  return  by  the  Court, 
the  partition  is  finally  completed  by  mutual  convty- 
ances  of  the  lots  made  to  the  several  parties.'     For- 

*  St.  J  650;  aad  on  this  subject  see  Ajfar  t?.  Fairfax,  2  Ijead. 
Cas.  Eq.,  2d  ed.  374,  el  seq.* 

intended,  and  that  the  last  is  not  a  mere  repetition  of  the  former ; 
nor  will  the  fact  that  each  legacy  is  for  the  same  amount  in  money, 
operate  to  repel  the  presumption  that  they  are  cumulative,  unless 
there  are  other  circumstances  to  repel  it.  St.  Eq.  Jur.  i  1123  a, 
and  note. 

(a)  See  stat.  31  and  32  Vict.  c.  40,  and  39  and  40  Vict.  c.  17,  at 
the  end  of  the  book. 

*  The  ground  of  equitable  jurisdiction,  as  said  by  Lord  Eldon  in 
Agar  V,  Fairfax,  arises  "  in  the  extreme  difficulty  attending  the 
process  of  partition  at  law ;  where  the  plaintiff  must  prove  his 
title,  as  he  declares,'and  also  the  titles  of  the  defendants,  and  judg- 
ment is  given  for  partition  according  to  the  respective  titles  so 
proved." 
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merly,  if  the  conveyances  could  not  be  executed  on 
account  of  infancy,  or  on  account  of  an  executory  in- 
terest, the  decree  could  only  put  the  parties  in  posses- 
sion, and  secure  them  in  the  enjoyment  of  the  parts 
allotted  to  them,  until  conveyances  could  be  made.^ 
But  by  the  stat.  13  and  14  Vict.  c.  60,  s.  30,  in  a  de- 
cree for  partition  of  lands,  it  shall  be  lawful  for  the 
Court  to  declare  that  any  of  the  parties  to  the  suit 
wherein  such  decree  is  made  are  trustees  of  such  lands 
or  any  part  thereof,  or  to  declare  concerning  the  in- 
terests of  unborn  persons  who  might  claim  under  any 
party  to  the  suit,  or  under  the  will  or  voluntary  settle- 
ment of  any  person  deceased  who  was  during  his  life- 
time a  party  to  the  contract  or  transaction  concerning 
which  such  decree  is  made,  that  such  interests  of  un- 
born persons  are  the  interests  of  persons,  who,  upon 
coming  into  existence,  would  be  trustees  within  the 
meaning  of  the  Act ;  and  thereupon  it  shall  be  lawful 
for  the  Lord  Chancellor,  or  the  Court  of  Chancery,  as 
the  case  may  be,  to  make  such  order  or  orders  as  to 
the  estates,  rights,  and  interests  of  such  persons,  born 
or  unborn,  as  the  Court  or  the  Lord  Chancellor  might, 
under  the  provisions  of  the  Act,  make  concerning  the 
estates,  rights,  and  interests  of  trustees  born  or  un- 
born.    715. 

Title  must  -^  ^  partition  is  completed  by  mutual 
be  shown,  conveyances,  it  is  essential  to  show  a  title; 
and  if  there  is  anything  suspicious  in  the  plaintiff's 
title,  the  Court  will  leave  him  to  Law,  unless  it  is  a 
case  of  equitable  title.'     716. 

1  St.  i  652.  •  St.  i  653. 
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The  Court  will  decree  a  partition  even  in 

.,1^  .      ,  ,  ,       Partition  by 

a  suit  by  or  a^^amst  persons  who  are  only  or  against 
tenants  for  life  or  years :  and  the  decree  will  haveiimited 

intfir&sts 

be  binding  on  all  whom  they  virtually  rep- 
resent, but  not  on  other  persons.  Thus,  a  decree  in  a 
suit  by  or  against  a  tenant  for  life,  will  be  binding  on 
the  remainderman  who  is  not  in  esse  at  the  time,  on 
the  ground  of  virtual  representation,  if  the  Court  is  of 
opinion  that  it  will  be  for  the  benefit  of  such  remain- 
derman that  the  agreement  should  be  carried  into  effect, 
either  as  it  stands,  or  with  such  variations  as  the  Court 
may  think  proper.*     717. 

But  on  the  other  hand,  a  reversioner  cannot  main- 
tain a  suit  for  a  partition.*     718. 

The  Court  will  frequently  decree  a  pecu- 

,.         ,  .  ,        ,  ,        Equitable 

niary  compensation  to  one,  m  order  to  make  adjust- 
up  his  share  to  its  proper  value,  where  the 
estate  cannot  conveniently  be  divided  into  equal  parts.* 
And  instead  of  dividing  each  of  several  distinct  es- 
tates, the  whole  of  -one  estate  is  frequently  allotted  to 
one  person,  and  the  whole  of  another  estate  to  another 
person,  and  a  compensation  is  directed  to  be  made  to 
the  person  to  whom  the  less  valuable  estate  is  allotted.* 
So,  to  one  who  has  made  improvements  on  the  estate, 
the  property  on  which  the  improvements  have  been 
made  will  be  assigned,  or  a  compensation  will  be  given 
him.  And  care  will  be  taken  to  assign  to  the  parties 
such  portions  of  the  estate  as  will  best  accommodate 

'  St.  i  656,  656  a. 

'  Evans  v,  Bagshaw,  L.  E.  5  Ch.  Ap.  340. 

»  St.  I  654.  *  St.  ?  557. 
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them ;  and  the  Court  will  act  according  to  its  own  na- 
tions of  general  justice  and  equity  between  the  parties^ 
and  willy  if  necessary  for  that  purpose,  direct  a  distinct 
partition  of  each  of  several  portions  of  the  estate  in 
which  derivative  alienees  have  distinct  interests,  in 
order  to  protect  those  interests ;  or  it  will  give  other 
special  directions  to  the  commissioners,  and  nominate 
the  commissioners,  instead  of  allowing  them  to  be 
nominated  by  the  parties.'     719. 


SECTION  II. 

OF   THE  SETTLEMENT   OF   BOUNDARIES. 

General  TiLB  general  Hilc  obscrvcd  by  Courts  of 

rule.  Equity  is,  not  to  exercise  jurisdiction  in  set- 

tling boundaries  on  the  mere  ground  that  they  are  a 
subject  of  controversy,  but  to  require  that  there  should 
be  some  superadded  equity.'     720.  • 

Thus,  if  the  confusion  of  boundaries  has 

Confusion 

through       been  occasioned  by  fraud,  that  will  constitute 

fraud.  ,  . 

a  sufficient  ground  for  the  interference  of  the 

1  St.  2  655,  656,  b,  c. 

«  St.  i  615-623 ;  and  on  this  subject  see  Wake  v.  Conyers,  2 
Lead.  Cas.  Eq.,  2d  ed.  362,  et  seq* 

*  A  Court  of  Equity  has  no  jurisdiction  to  try  a  naked  question 
of  title  to  real  estate.  Hickman  v.  Cook,  3  Humphreys,  640 ;  The 
Alton  M.  &  F.  Ins.  Co^  v.  Buckmaster,  13  111.  201.  Controversies 
respecting  lost  bounds  not  presenting  any  peculiar  Equity  have 
been  left  to  be  settled  by  proceedings  at  Law.  Perry  v.  Pratt,  31 
Conn.  433. 
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Court.  And  if  the  fraud  is  established,  the  Court  will 
by  commission  ascertain  the  boundaries,  if  practicable ; 
and  if  that  is  not  practicable,  it  will  do  justice  between 
the  parties  by  assigning  reasonable  boundaries  or  setting 
out  lands  of  equal  value.^     721. 

In  the  next  place,  there  will  be  a  sufficient  co„fusion 
ground  for  the  jurisdiction,  if  the  confusion  fJu?"?? a 
has  arisen  by  the  negligence  or  misconduct  SStsfuwatT 
of  a  person  standing  in  such  a  relation  to  the  } hi*bounI^ 
opposite  party  as  imposed  upon  him  an  ob-    *"^' 
ligation  to  preserve  and  protect  the  boundaries.    Thus, 
a  tenant  or  a  copyholder  is  under  an  implied  obliga- 
tion to  preserve  them ;  and  if  through  his  default  there 
arises  a  confusion  of  boundaries,  the  Court  will  inter- 
fere as  against  such  tenant  or  copyholder  to  ascertain 
and  fix  them.     But  even  in  these  cases,  it  is  indispen- 
sable to  aver  and  to  establish  by  proofs  that  the  boun- 
daries cannot  be  found  without  being  ascertained  under 
the  order  of  the  Court.*     722. 

Equitable  proceedings  will  also  lie  when  Multiplicity 
they  will  prevent  multiplicity  of  suits.^  723.  °*  *"***• 


SECTION  III. 

OF   THE   ASSIGNMENT   OF   DOWER. 

Courts  of  Equity  will  now  exercise  a  concurrent 
jurisdiction  with  Courts  of  Law  in  the  assignment 
of  dower  in  all  cases,  after  the  title  of  the  widow,  if 

»  St.  ?  619,  623.  ^  St.  i  620.  »  St.  i  621. 
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disputed,  has  been  established.  There  is  no  difficulty 
in  maintaining  this  jurisdiction,  as  the  case  can  scarcely 
be  supposed  in  which  the  widow  may  not  either  want 
a  discovery  of  the  title-deeds,  or  of  dowable  lands,  or 
some  other  kind  of  discovery,  or  some  assistance  which 
it  was  the  peculiar  province  of  the  Court  of  Chancery 
to  afford/     724. 

'  St.  i  624-631 ;  2  Lead.  Cas.  Eq.,  2d  ed.  402,  403 ;  Tudor's 
Lead.  Cas.  Real  Prop.,  2d  ed.  55. 
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(S>f  protective  (Eqnits. 

Irrtspettibt  of  JitsatiUts* 


CHAPTER  I. 

OP  PROTECTION  FROM  LITIGATION  OR  INJURY,  AF- 
FORDED BY  THE  CANCELLING,  DELIVERING  UP, 
AND   SECURING  OP   DOCUMENTS. 

Courts  of  Equity  frequently  chancel,  or  rescind,  or 
order  the  delivery  up  of  instruments  which  have  an- 
swered the  end  for  which  they  were  created, 
or  instruments  which    are  voidable,   or  in-  and  void 
struments  which  are  in  reality  void  and  yet  mints  and 
apparently  valid.     This  is  done  upon  the  have  an- 

cor  Ai^p^ 

principle,  as   it  is  technically  called,   quia  tbeirpur- 
timet,  that  is,  for  fear  that  such  instruments 
may  be   vexatiously   or   injuriously  used,  when  the 
evidence  to  impeach  them  may  be  lost  or  diminished, 
or  for  fear  that  they  may  throw  a  cloud  or  suspicion 
over  the  plaintiff's  title  and  interests.^     725. 

But  where  the  illegality  of  the*  instrument  appears 
on  the  face  of  it,  so  that  its  nullity  can  admit  of  no 
doubt,  Equity  will  not  interfere ;  because,  in  that  case, 
the  ground  for  interference  does  not  exist.''     726. 

*  St.  i  694,  698,  699,  700>  705 ;  Cooper  v.  Joel,  27  Beav.  313 ; 
W—  V,  B— ,  and  B—  v,  W— ,  32  Beav.  574 ;  Onions  v.  Ck)hen,  2 
Hem.  &  M.  354.* 

»  St.  i  700  a. 

*  Petit  r.  Shepherd,  5  Paige,  493 ;  Fish  v.  French,  15  Gray,  520. 
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Courts  of  Equity  will  generally  cancel  or  rescind 
instruments^  or  order  them  to  be  delivered  up,  where 
there  is  an  actual  or  constructive  fraud,  and  the  plain- 
tiff has  not  participated  therein,  or  is  not  in  pari 
delido;  or  where  th»e  is  an  offence  against  public 
policy,  and  the  plaintiff  has  participated  therein,  and 
is  in  part  delicto^  but  yet  public  policy  would  be  more 
promoted  by  assisting  the  plaintiff,  than  by  refusing 
to  assist  him.^     727. 

Where  both  parties  are  concerned  in  an  ill^al  act, 
it  does  not  always  follow  that  they  stand  in  pari 
delido  ;  for  one  party  may  act  under  circumstances  of 
oppression,  imposition,  hardship,  undue  influence,  or 
great  inequality  of  condition  or  age ;  so  that  his  guilt 
may  be  far  less  in  degree  than  that  of  his  associate  in 
the  offence.*     728. 

In  cases  of  usury ,(a)  if  the  lender  comes  into  a 
Court  of  Equity,  seeking  to  enforce  the  contract,  the 
Court  will  refuse  to  give  any  assistance,  and  will  re- 


'  St.  i  298,  695;  W—  v.  B—,  and  B—  v.  W—,  32  Beav.  574» 
»  St,  i  300. 

(a)  See  tupra^  par.  40,  note. 

*  This  was  a  recent  English  case  where  the  daughter  concurred 
with  her  father  in  a  covenant  to  surrender  copyholds  by  way  of 
mortgage  to  one  who  loaned  a  sum  of  money  to  the  father ;  part 
of  the  consideration  being  the  permission  of  the  father  for  the 
mortgagee  to  continue  his  visits  to  the  daughter,  whom  he  was 
seducing  or  had  seduced  ;  upon  bill  and  cross-bill  to  enforce,  and 
to  set  aside  the  contract,  the  Court  at  first  considered,  that  it  could 
not  interfere  for  either  party,  but  ultimately  ordered  the  deed  to 
be  cancelled,  and  that  the  grantee  should  pay  the  costs  of  both 
sides.    St.  I^.  Jur.  300  a, 
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pudiate  the  contract.  But,  on  the  other  hand,  if  the 
borrower  comes  into  a  Court  of  Equity,  seeking  relief 
against  the  contract,  the  Court  will  interfere,  although 
only  on  the  terms  that  the  plaintiff  will  do  equity,  by 
paying  the  defendant  what  is  really  due  to  him,  de- 
ducting the  usurious  interest.^  And  if  the  borrower 
has  paid  the  money.  Courts  of  Equity,  and  indeed 
Courts  of  Law  also,  will  assist  him  to  recover  back 
the  excess  beyond  principal  and  lawful  interest ;  for 
the  maxim,  volenti  nxm  jib  injuria,  does  not  apply  to 
the  borrower,  since  he  cannot  be  said  to  have  volun- 
tarily paid  the  usurious  interest;  and  as  to  being  a 
participator  in  the  offence,  he  was  compelled  to  submit 
to  the  terms  which  oppression  and  his  necessities  im- 
posed on  him.'     729. 

But  relief  is  not  granted  where  both  parties  are  truly 
in  pari  delicto;  for  the  maxim  is,  that  in  pari  delicto, 
potior  est  conditio  dejendentis  et  possidentis.^  An  ex- 
ception occurs,  however,  as  already  stated,  where  pub- 
lic policy  would  thereby  be  promoted ;  as  in  the  case 
of  a  gaming  security,(a)  which  is  void,  and  money 
paid  on  it  may  be  recovered  back.*     730. 

The   Court  will  not  interfere  between  a  voluntary 
voluntary  donor  and  donee,  either  by  causing 
a  voluntary  deed  or  writing  to  be  delivered  up  to  the 
donor,  or  by  decreeing  specific  performance  of  it  in 
favor  of  the  donee,  unless  the  subsequent  conduct  of 

I  St.  i  301.  «  St.  g  302. 

»  St.  §  298,  299.  -•  St.  ?  303,  304. 

(a)  See  Smith's  Manual  of  Common  Law,  Am.  ed.  65. 
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the  donor  has  raised  an  equity  for  valuable  considera- 
tion in  favor  of  the  donee.  And  a  purchaser  for  value 
of  an  interest  in  land  from  a  voluntary  donor,  cannot 
require  the  voluntary  deed  or  agreement  to  be  delivered 
up  to  him  to  be  cancelled.*     731. 

Where,  just  before  going  through  the  marriage  cer- 
emony with  his  deceased  wife's  sister,  a  man  vests 
property  in  trustees  for  her  benefit,  neither  he  nor 
his  representatives  after  his  death  can  set  the  gift  or 
settlement  aside.*     732. 

A  settlement  made  by  an  unmarried  lady  shortly 
after  majority,  without  contemplating  marriage  with 
any  particular  person,  will  be  set  aside  as  an  improvi- 
dent act  of  a  person  who  ought  to  be  protected  by  the 
Court.'     733. 

Fori?ed  In-  Forgcd  instruments  may  be  decreed  to  be 
Btrumeiita.  delivered  up,  without  any  prior  trial,  on  the 
point  of  forgery.*     734. 

Assistance  will  often  be  given  even  in 
oulntVcep^  regard  to  unexceptionable  instruments.  A 
suuraents '  Court  of  Equity  will  order  them  to  be  de- 
titied  to  livered  up  to  the  party  entitled  to  them,  if 
his  title  to  the  property  to  which  they  relate 
is  not  disputed.  But  where  the  title  to  the  possession 
of  deeds  and  other  writings  depends  on  the  validity  of 
the  title  of  the  party  to  the  property  to  which  they  re- 
late, and  he  is  not  in  possession  of  the  property,  and 

^  De  Hoghton  v.  Money,  L.  R.  1  Eq.  154;   Dillwyn  v.  Llew- 
elyn, 4  D.  F.  &  J.  517. 
»  Ayerst  v,  Jenkins,  L.  R.  16  Eq.  275. 
»  Everitt  v.  Everitt,  L.  R.  10  Eq.  405.  *  St.  i  701. 
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the  evidence  of  his  title  to  it  is  in  his  own  power,  or 
it  does  not  depend  on  the  production  of  the  deeds  or 
writings  of  which  he  prays  the  delivery ;  in  such  case, 
he  must  first  establish  his  title  to  the  property,  before 
he  can  entitle  himself  to  a  delivery  of  the  deeds.*  735. 
Again,  persons  having  rights  and  interests 

^         '  *^  .  .  .         Inspection 

in  real  estate  are  entitled  to  an  inspection  and  copies 

of  deeds. 

and  copies  of  the  deeds  under  which  they 
claim  title.'     736. 

And  remaindermen  and  reversioners,  and  securing  of 
other  persons  having  limited  or  ulterior  in-  documents. 
terests  in  real  estate,  have  a  right,  in  many  cases,  to 
have  the  title-deeds  secured  or  brought  into  Court  for 
preservation.  But  this  will  not  be  directed  unless  it 
clearly  appears  that  there  is  danger  of  a  loss  or  destruc- 
tion of  the  instruments  in  the  hands  of  the  persons  pos- 
sessing them ;  and  also  that  the  interest  of  the  plaintiff 
is  not  too  contingent  or  too  remote  to  warrant  the  pro- 
ceeding.'    737. 

Bonds  and  notes  given  by  a  relative  have 
been  ordered  to  be  delivered  up  by  executors  upofsecu- 
or  administrators,  where  it  has  been  fairly 
inferable,  from  the  conduct  of  the  deceased,  that  he  did 
not  intend  that  any  use  should  be  made  of  the  securi- 
ties.*    738. 

'  St.  i  703.  »  St  i  704. 

•  St.  i  704.  *  See  St.  ?  705  a-706  a. 
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CHAPTER   11. 

OF  PROTECTION  FROM  LITIGATION  RESPECTING  THE 
PROPERTY  OF  ANOTHER,  BY  MEANS  OF  INTER- 
PLEADER. 

There  was  a  process  of  interpleader  at 
Law  pro-      Common  Law,  but  it  had  a  very  narrow 

range  of  application  ;*  and  prior  to  the  stat- 
ute 1  and  2  Will.  IV,  c.  58,  it  fell  into  entire  disuse  f 
and  although  the  application  of  the  l^al  remedy  of 
interpleader  has  been  greatly  extended,  yet  the  juris- 
diction in  Equity  seems  to  have  been  left  substantially 
to  the  old  foundation.'     739. 

An  interpleader  is  a  proceeding  by  a  per- 
of  an  inter-   SOU  irom  whom  two  or  more  other  persons, 

whose  titles  are  connected  (by  reason  of  the 
one  being  derived  from  the  other,  or  of  both  being  de- 
rived from  a  common  source),  and  whose  rights  he 
cannot  readily  determine,  have  claimed  the  same  thing, 
wherein  he  himself  claims  no  interest,  and  the  object 
of  which  is  to  compel  them  to  contest  the  matter  be- 
tween themselves,  without  involving  him  in  any  vexa- 
tious litigation  respecting  it.*     740. 

'  St.  §  801.  3  St.  ?  805.  •  St.  §  823. 

<  See  St.  §  806,  and  notes,  and  807,  810-816,  820,  824;  Jones  v. 
Thomas,  2  Sm.  &  Gif.  186.* 

*  Spring  V.  So.  C.  Ins.  Co.,  8  Wheat.  268 ;  Mitfoid  Eq,  PI.  (Ty- 
ler's ed.),  234. 


INTERPLEADER.  379 

Thus,  where  a  tenant  is  liable  to  pay  rent, 
but  there  are  several  persons  claiming  title  tions  in  the 
to  it,  in  privity  of  contract  or  tenure,  he  is  landlord 

.1T/.1  .  ^       1  1    aod  tenant. 

entitled  to  tile  an  interpleader  to  compel 
them  to  ascertain  to  whom  the  rent  is  payable.^  But 
if  a  claim  to  rent  is  set  up  by  a  mere  stranger,  under 
a  title  paramount,  and  not  in  privity  of  contract  or 
tenure,  the  tenant  cannot  compel  his  landlord  to  inter- 
plead with  such  a  stranger ;  for  the  demand  made  by 
the  latter  is  not  a  demand  of  the  same  nature  or  in  the 
same  right ;  the  stranger  cannot  demand  the  rent,  as 
such,  but  if  he  succeeds  in  an  ejectment,  he  has  only  a 
right  to  damages  for  use  and  occupation ;  whereas  the 
landlord  claims  the  rent,  as  such,  in  privity  of  contract, 
tenure,  and  title.*  Besides,  the  tenant  is  under  a  con- 
tract to  pay  the  rent  to  his  landlord.'     741. 

Where  the  title  of  the  one  claimant  was  connection 
not  derived  from  that  of  the  other,  nor  were  {i^}^®®?  {Je 
they  both  derived  from  the  same  common  antef^**"^' 
source,  but  they  were  independent  of  and  ad- 
verse to  each  other,  the  party  holding  the  property 
had  to  defend  himself  as  well  as  he  could  at  Law ;  for 
if  a  Court  of  Equity  had  exercised  jurisdiction  in  such 
cases,  it  would  have  been  asserting  the  right  to  try 
mere  legal  titles,  on  a  controversy  between  different 
parties,  where  there  was  no  privity  of  contract  between 

1  St.  i  811.  "St.  §  817  b. 

•  St.  §  812  b.    On  this  subject  see  Cook  v.  Earl  of  Rosslyn,  1 
Git  167. 
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them  and  the  third  person  who  called  for  an  inter- 
pleader.' The  Judicature  Act,  1873  (36  and  37  Vict 
c.  66),  8.  24,  may,  however,  enable  a  Court  of  Equity 
to  deal  with  such  cases.     742. 

Principal  Property  put  into  the  hands  of  a  private 

•^  *•*"*•  agent  by  his  principal,  or  received  by  an 
agent  for  his  principal,  is  not  the  subject  of  an  inter- 
pleader, on  the  assertion  of  a  claim  to  it  by  a  third 
person  under  an  independent  adverse  title;  but  the 
agent  must  deliver  it  to  the  principal;  for  the  posses- 
sion of  the  agent  ia  the  possession  of  the  principal. 
And  the  like  doctrine  would  prevail  in  favor  of  a  third 
person  to  whom  tiie  principal,  after  the  bailment,  had 
transferred  the  right  to  the  property,  where  the  trans- 
fer had  been  recognized  and  assented  to  by  the  agent.' 
But  if  the  principal  has  created  an  interest  in  or  lien 
on  the  funds  in  the  hands  of  the  agent,  in  favor  of  a 
third  person,  and  the  nature  and  extent  of  that  inter- 
est or  lien  is  controverted  between  the  principal  and 
such  third  person,  there  an  interpleader  will  lie.'  743. 
Ability  to  ^^  seems  essential  that  the  person  by  whom 
of  either^*  an  interpleader  is  filed  should  be  in  such  a 
claimant,  position  88  to  be  able  to  admit  the  title  of 
either  claimant.  Thus,  a  sheriff,  who  seizes  goods  on 
execution,  cannot  ordinarily  maintain  an  interpleader, 
on  account  of  the  existence  of  adverse  claims  to  the 
property;  for,  as  to  one  of  the  defendants  he  neces- 

»  St.  {  816,  820.  •  St.  i  817,  817  a,  818. 

»  St.  i  817  a. 
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sarily,  under  ordinary  circumstonoes,  admits  himself  to 
be  a  wrongdoer/     744. 

It  is  not  necessary  that  proceedings  should  j^^^^^^ 
have  been  commenced  either  at  Law  or  in  SotneSi- 
Equity,  in  order  to  found  a  jurisdiction  for  ■*'^- 
an  interpleader.'     745. 

In  order  to  prevent  an  interpleader  being  preiimi- 
made  the  instrument  of  delay  or  of  collusion  ^^^^ 
with  one  of  the  parties,  the  Courts  require  that  the 
plaintiff  should  make  an  affidavit  that  there  is  no  col- 
lusion between  him  and  any  of  the  other  parties;  and 
also,  if  it  is  a  case  of  money  due  by  him,  that  he  should 
bring  the  money  into  Court,  or  at  least  should  offer  to 
do  so.'     746. 

1  See  St.  J  821 ;  and  Child  v.  Mann,  L.  R.  3  Eq.  806,  where  a 
bill  of  interpleader  by  a  sheriff,  who  sold  under  the  order  of  the 
Court  of  Chancery,  was  sustained.^ 

«  St.  i  802.  »  St.  ?  809. 

*  See  also  Parker  v.  Barker,  42  N.  H.  78. 
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CHAPTER   III. 

» 

or  PROTECTION  FBOM  REPEATED  OR  RENEWED  LITI- 
GATION, AFFORDED  BY  DECREES  UPON  BILLS  OF 
PEACE,   OR  BILLS  TO  ESTABLISH   WILU3. 

SECTION  I. 
OP  BILLS  OF   PEACE. 

^  ^  . ,  That  which  was  termed  a  Bill  of  Peace 

Definition 

of  a  bill  of     IS  a  proceeding  filed  to  establish  and  per- 

peace.  .  . 

petuate,  in  favor  of  or  against  a  number  of 
persons,  some  general  private  right,  which  from  its 
nature  is  likely  to  be  souo^ht  to  be  established  or  over- 
thrown  by  different  persons,  at  different  tim«,  and  by 
different  actions;  or  to  confirm  and  perpetuate  a  right 
which  has  been  satisfactorily  established  by  two  or 
more  trials  at  Law,  but  is  in  danger  of  being  again 
controverted.*     747. 

In  the  former  of  these  classes  of  cases, 

CrToand  of  ,        ,  ,  , 

interfer-       Equitv  interferes  in  order  to  prevent  multi- 


ence. 


plicity  of  suits;  in  the  latter,  to  prevent  op- 
pressive litigation.'     748. 

^  St  I  Sd3,  854,  859.  '  St.  2  853,  854,  859. 


BILU8  OF  PEACE.  383 

The  former  occurs  in  the  case  of  a  pro-  jngtance  of 
oeeding  to  settle  the  amount  of  a  general  fine  c?M^o?biii8 
to  be  paid  by  all  the  copyhold  tenants  of  a  ®^p**®®- 
manor^  or  to  establish  a  right  of  common  of  the  free- 
hold tenants  of  a  manor/     749. 

In  most  cases  of  this  class,  before  the  stat.  p^e-requi- 
21  and  22  Vict.  c.  27,  enabling  the  Court  J^/jfVf'  * 
of  Chancery  to  try  questions  of  fact,  with  ^^^^' 
or  without  a  jury,  it  was  held  that  the  plaiijtiff  ought 
to  establish  his  right  by  a  determination  of  a  Court 
of  Law,  before  he  filed  his  bill  in  Equity.  And  if  he 
did  not  do  so,  and  the  right  he  claimed  had  not  the 
sanction  of  a  long  possession,  and  he  had  any  means 
of  trying  the  matter  at  Law,  a  demurrer  would  hold ; 
for  the  object  of  these  bills,  as  their  name  itself  im- 
ports, was  simply  to  secure  the  quiet  enjoyment  of  a 
right  which,  prirrUi  fcune  at  least,  clearly  exists,  and 
not  to  decide  the  question  of  a  doubtful  right.  If  he 
had  not  been  actually  interrupted  or  dispossessed,  so 
that  he  had  had  no  opportunity  of  trying  his  right,  he 
might  file  a  bill  to  establish  it,  and  the  Court  would, 
if  it  was  necessary,  ascertain  it  by  an  action  or  issue  at 
Law,  and  then  make  a  decree  finally  binding  on  all 
parties.'     750. 

'  St.  ?  856 ;  Phillips  f.  Hudson,  L.  R.  2  Ch.  Ap.  243 ;  Warrick 
».  Queen's  CioUege,  Oxford,  L.  R.  10  Eq.  105 ;  6  Ch.  Ap.  716 ; 
Jegon  V,  Vivian,  L.  E.  6  Ch.  Ap.  742.  For  other  instances,  see 
St.  i  855,  856. 

"  See  St.  §  864,  and  note. 
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It  seems  that  Courts  of  Equity,  on  prin- 
S5l;S.en.  ciples  of  public  policjT,  will  uot,  on  such  a 
public^  proceeding,  decree  a  perpetual  injunction 
protected  in  for  the  establishment  or  the  enjoyment  of 
^*^'  the  right  of  a  party  who  claims  in  contraven- 
tion of  a  public  right/     751. 


SECTION  IL 


OF   PROCEEDINGS   TO    ESTABLISH   WILLS. 

The  proper  jurisdiction  for  deciding  as 

Jurisdiction    ,       .1  i»  ti         /»       •n  i  xi_ 

Id  general     to  the  Validity  01  wills,  wherc  they  are  ac- 
the**court      tually  contestcd,  belongs  to  the  Court  of  Pro- 
bate, subject  to  these  exceptions:     752. 
1.  The  heir-at-law  may,  by  consent,  come 
xcep  ons.    .^^  ^  Court  of  Equity  to  have  the  validity 

of  the  will  tried.  He  cannot  come  into  Equity  unless 
by  consent ;  because  he  has  a  legal  remedy  by  eject- 
ment, and  if  there  are  any  impediments  to  the  proper 
trial  of  the  merits  of  such  an  ejectment,.he  may  come 
into  Equity  to  have  them  removed.'     753. 

2.  A  devisee  in  possession,  whether  legal  or  equit- 
able, has  an  equity  to  have  the  will  established  against 

1  St.  i  858. 

2  St.  i  1447,  note ;  see  stat.  21  and  22  Vict.  c.  27 ;  25  and  26 
Vict.  c.  42 ;  Egmont  v.  Darell,  1  Hem.  &  M.  563 ;  Cowgill  v, 
BhodeB,  33  Beay.  310. 
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the  heir,  although  the  heir  has  brought  no  action  of 
ejectment  against  the  devisee,  and  although  no  trusts 
are  declared  by  the  will,  and  although  it  is  not  neces- 
sary to  administer  the  estate  under  the  direction  of  a 
Court  of  Equity.*  And  the  Court  has  jurisdiction  to 
entertain  a  suit  to  establish  a  will  against  the  parties 
claiming  under  a  prior  will.*     754. 

3.  And  where  a  will  is  contested,  and  it  is  necessary 
to  establish  its  validity,  in  order  to  accomplish  pur- 
poses which  it  is  the  province  of  Courts  of  Equity  to 
effect  (such  as  the  execution  of  trusts,  the  marshalling 
of  assets,  etc.),  and  the  parties  are  dissatisfied  with  the 
probate,  the  Court  of  Equity  in  which  the  controversy 
is  depending  will  cause  the  validity  of  the  will  to  be 
tried ;  and  if  the  will  is  established,  a  perpetual  in- 
junction may  be  decreed.^     755. 

1  Boyse  v.  Rossborough,  Kay,  71,  102,  111 ;  1  K.  &  J.  124,  139 ; 
3  D.  M.  &  G.  817 ;  6  H.  L.  Ca^.  1 ;  Williams  t;.  Williams,  33 
Beav.  306. 

*  Lovett  V.  Lovett,  3  K.  &  J.  1. 

»  St.  ?  1445-7  ;  see  Sir  Hugh  Caims's  Act,  stat.  21  and  22  Vict, 
c.  27  ;  and  Sir  John  Rolfs  Act,  25  and  26  Vict.  c.  42.* 


*  As  a  general  rule  Equity  has  no  jurisdiction  over  the  pro- 
bate of  wills.  Courts  of  Probate  have  jurisdiction  over  all  pro- 
ceedings in  the  probate  of  wills.  And  generally  neither  Courts 
of  Law  or  Equity  can  take  notice  of  a  will  before  it  has  been 
allowed  in  the  Probite  Court.     1  Perry  on  Trusts,  §  181,  182. 
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CHAPTER   IV. 

OF  PROTECTION  FROM  LOSS  OR  INJURY  BY 

INJUNCTION. 

jurfsdic-  The  jurisdiction  in  granting  injunctions 

^*°°*  has  arisen   either  from   the   want   of   any 

legal  remedy,  or  from  the  imperfection  and  inadequacy 
of  the  legal  remedy  in  cases  where  any  such  remedy 
exists.'     756. 

By  the  Common  Law  Procedure  Act,  1854  (17  and 
18  Vict.  c.  125,  ss.  79-82),  the  power  of  granting  in- 
junctions in  certain  cases  was  given  to  the  Superior 
Courts  of  Common  Law.  This,  however,  did  not 
oust  the  jurisdiction  of  the  Court  of  Chancery,  but 
only  gave  concurrent  jurisdiction  to  the  Courts  of 
Common  Law.     757. 

By  the  stat.  28  and  29  Vict.  c.  99,  s.  1,  par.  8,  the 
power  of  granting  an  injunction  in  certain  cases,  is 
given  to  the  County  Courts.     758. 

Injunctions,  when  granted   on   bills   are 

iDJiiDctions        .,1  .  i«l     ^1  •  •  i» 

are  either  either  temporary,  as  until  the  coming  m  oi 
T£f'  matter  of  defence,  or  until  the  ftirther  order 
of  the  Court,  or  until  the  hearing  of  the 
cause ;  or  they  are  perpetual,  as  when  they  form  a  part 
of  the  decree  after  the  hearing,  and  amount  to  a  per- 
petual prohibition.'     759. 

1  St.  J  864.  »  St.  §  873. 
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Injunctions  may  be  also  either  total  or 
partial,  qualified   or   unconditional.*     And  t?ai,  qua??-'" 

/»  j^»  ii  ^  J.  fi*?d  or  un- 

some  are  oi  a  preventive,  others  or  a  restor-  conditional, 
ative  character.     The  former  are  the  most  ormtora- 
common.'     760. 

By  the  Judicature  Act,  1873  (36  and  37 
Vict.  c.  66),  s.  25  (8),  "a  mandamus  or  an  and  re- 
injunction  may  be  granted  or  a  receiver 
appointed  by  an  interlocutory  order  of  the  Court  in 
all  cases  in  which  it  shall  appear  to  the  Court  to  be 
just  or  convenient  that  such  order  should  be  made ; 
and  any  such  order  may  be  made  either  uncondition- 
ally or  upon  such  terms  and  conditions  as  the  Court 
shall  think  just ;  and  if  an  injunction  is  asked,  either 
before,  or  at,  or  after  the  hearing  of  any  cause  or  mat- 
ter, to  prevent  any  threatened  or  apprehended  waste 
or  trespass,  such  injunction  may  be  granted,  if  the 
Court  shall  think  fit,  whether  the  person  against  whom 
such  injunction  is  sought  is  or  is  not  in  possession 
under  any  claim  of  title  or  otherwise,  or  (if  out  of  pos- 
session) does  or  does  not  claim  a  right  to  do  the  act 
sought  to  be  restrained  under  any  color  of  title,  and 
whether  the  estates  claimed  by  both  or  by  either  of  the 
parties  are  legal  or  equitable."     761. 

Courts  of  Equity  constantly  decline  laying 
down  any  rule  which  shall  limit  their  power  ?«t  limit 

•^     ^  ^  -"^        ^       ita  power  of 

and  discretion  as  to  the  particular  cases  in  Krauting 

•^  injunctions. 

which  injunctions  shall  be  granted  or  with- 

»  St.  i  886.  ^  St.  i  862. 
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Sfie  M*to  held.*  And  it  would  seem,  that  unless  some 
?h*ey ^mS  special  reason  intervenes,  they  will  in  all 
granted.  cases  grant  an  injunction  to  protect  their  own 
officers,  who  execute  their  process,  against  any  suit 
brought  against  them  for  acts  done  under  or  by  virtue 
of  such  process ;»  and  to  prevent  any  one  from  preju- 
dicing another,  contrary  to  equity  and  good  conscience;' 
so  that  it  would  appear  to  be  only  needful  to 

Somespe-  ^\  ''    . 

cJflc  ^es     advert  to  a  few  specific  cases  presenting  points 
which  are  not  of  a  sufficiently  obvious  char- 
acter to  be  omitted.*     762. 

1  St.  \  959  b.      ■  St.  \  891.     •  See  St.  \  903-8,  927-9,  951-9. 

*  In  former  editions  of  this  work  the  author  has  considered 
briefly  in  this  connection  the  subject  of  Bills  for  Injunction  to  re- 
strain proceedings  at  Law,  a  practice  rendered  unnecessary  in 
England  since  the  passage  of  the  Judicature  Act,  and  hence  omitted 
in  the  12th  London  edition. 

Injunctions  to  restrain  proceedings  at  Lam  were  either  common  or 
special.  A  common  injunction  was  one  that  issued  upon  and  for 
default  of  9.  defendant  in  not  appearing  to  or  answering  a  bill,  in 
order  to  restrain  him  from  proceeding  at  Law  touching  the  matter 
in  the  bill,  till  he  should  have  fully  answered  the  bill,  aad  cleared 
his  contempt,  and  the  Court  should  make  other  order  to  the  con- 
trary. It  was  also  granted  where  the  defendant  obtained  an  order 
for  further  time  to  answer.  This  kind  of  injunction  was  of  course ; 
but  a  primd  fade  case  must  now  be  made  by  the  bill,  and  must  be 
supported  by  affidavit.  (Senior  v,  Pritchard,  16  Beav.  473 ;  Lovell 
V.  Galloway,  17  Beav.  1 ;  Earl  of  Oxford's  Case,  2  Lead.  Cas.  Eq., 
2d  ed.  601,  et  seq. ;  15  and  16  Vict.  c.  86,  s.  58 ;  Consol.  Ord.  XXV ; 
2  Dan.  C.  P.,  4th  ed.  1462  (6),  1472  (m)  ). 

Injunctions  upon  other  occasions,  or  involving  other  directions, 
were  called  special  injunctions.  (St.  Eq.  Jur.  §  892.)  And  the 
granUng  or  refusing  of  them  is  a  matter  resting  in  the  sound  dis- 
cretion" of  the  judge.  (St.  Eq.  Jur.  J  863.) 
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I.  An  iniunctioD  will  be  s^ranted  to  re- 

^  ^  I.  Waste. 

strain  voluntary  waste.^      But    Courts    of 

1  St.  ?  912-919. 

Injunctions  to  restrain  proceedings  at  Law  may  be  perpetual  or 
temporary,  total  or  partial,  qualified  or  unconditional.  (St.  £q. 
Jur.  i  886.)  And  they  may  be  granted  at  any  stage  of  the  legal  suit. 
Thus  an  injunction  is  sometimes  granted  to  stay  trial ;  sometimes 
after  verdict,  to  stay  judgment ;  sometimes  after  judgment,  to  stay 
execution ;  sometimes  after  execution,  to  stay  the  money  in  the 
hands  of  the  sheriff,  if  it  is  a  case  of  fieri  fadcLSj  or  to  stay  the  de- 
livery of  possession,  if  it  is  a  writ  of  possession."  (St.  Eq.  Jur.  §  o86.) 
There  is  an  almost  infinite  variety  of  occasions  on  which  an  in- 
junction may  issue  to  stay  legal  proceedings.  (St.  Eq.  Jur.  §  884.) 
In  general  it  may  be  stated  that  an  injunction  will  issue  in  all 
cases  where,  by  accident,  fraud,  or  otherwise,  it  would  be  against 
conscience  to  proceed  in  another  Court.  (St.  Eq.  Jur.  |  878-885, 
887,  889 ;  High  on  Injunctions,  i  44r-56.) 

Bills  for  an  injunction  restraining  a  person  from  availing  him- 
self of  a  judgment  actually  obtained  at  Law,  which  it  would  be 
against  conscience  to  execute,  are  usually  called  Bills  for  a  New 
Trial.  (St.  Eq.  Jur.  §  887.)  They  have  not  been  countenanced 
much  of  late  years.  In  general  it  has  been  considered  that  the 
ground  must  be  such  as  would  be  a  ground  for  a  bill  of  review  of 
a  decree  in  Equity  on  the  discovery  of  new  matter.  (St.  Eq.  Jur.  § 
888.)  And  Courts  of  Equity  will  not  relieve  against  a  judgment 
at  Law,  or  in  a  foreign  Court,  upon  a  ground  which  could  have 
been  used  and  would  have  been  available  as  a  defence  at  Law  or 
in  such  foreign  Court.  So  that  no  relief  will  be  granted  where  the 
party  aggrieved  has  been  guilty  of  laches  in  omitting  to  procure 
the  proper  proofe  before  the  trial  by  means  of  a  bill  of  discovery, 
or  in  neglecting  to  apply  for  a  new  trial  Within  the  proper  time. 
Nor  will  relief  be  granted  upon  a  ground  which  has  been  fully 
and  fairly  tried  at  Law  or  in  a  foreign  Court.  (St.  Eq.  Jur.  g  887, 
894,895,895  a.) 

In  the  Marine  Ins.  Co.  of  Alexandria  v.  Hodgson,  7  Cranch, 
332,  it  was  said  by  Ch.  Justice  Marshall,  "that  any  foct* which 
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Equity  have  no  means  of  interfering  in  cases  of  per- 
missive waste  by  a  tenant  for  life.*     763. 

'  Powya  V.  Blagrave,  Kay,  495 ;  4  D.  M.  &  G.  448  * 

clearly  proves  it  to  be  against  conscience  to  execute  a  judgment, 
and  of  which  the  injured  party  could  not  have  availed  himself  in 
a  Court  of  Law,  or  of  which  he  might  have  availed  himself  at 
Law  but  was  prevented  by  fraud  or  accident,  unmixed  with  any 
fiiult  or  negligence  in  himself  or  his  agents,  will  justify  an  appli- 
cation to  a  Court  of  Chancery." 

The  rule  laid  down  by  Ch.  Justice  Marshall  has  been  generally 
followed  by  the  Courts  of  this  country.  (See  Bobinson  v.  Wheeler, 
61  N.  H.  384 ;  Craft  v.  Thompson,  Id.  536 ;  Holland  t?.  Trotter,  22 
Gratt.  (Va.),  136;  Smith  v.  Allen,  63  111.  474;  High  on  Injunc- 
tions, i  97.) 

The  Court  of  Chancery  will  not  stay  proceedings  in  any  crimi- 
nal matter,  or  in  any  cases  not  strictly  of  a  civil  nature,  such  as 
proceedings  on  a  mandamtLSy  or  an  indictment,  or  an  information, 
or  a  writ  of  prohibition,  unless  the  parties  who  are  seeking  redress 
by  such  proceedings  are  also  plainti£&  in  Equity,  proceeding  at 
the  time,  in  regard  to  the  same  matter  of  right,  for  redress  in  the 
form  of  a  civil  suit,  and  of  a  criminal  prosecution.  (St.  £q.  Jur.  J 
893;  High  on  Injunctions,  J  23.) 

Nor  will  the  Court  grant  an  injunction  against  any  legal  pro- 
ceedings on  the  ground  of  a  mistake  in  pleading  or  in  the  conduct 
of  the  cause ;  for  a  party  has  no  right  to  invoke  the  aid  of  a  Court 
of  Equity,  or  to  subject  the  opposite  party  to  fresh  litigation,  in 
order  to  remedy  the  consequences  of  the  unskilfulness,  careless- 
ness, or  inadvertence  of  those  whom  he  employs.  Nor  will  such 
an  injunction  be  granted  on  the  ground  of  a  £Eiilure  in  obtaining 
fresh  evidence,  or  merely  to  let  in  new  corroborative  proofe,  for 
that  would  be  to  keep  alive  litigation  ;  nor  on  the  ground  that  a 
question  of  law  has  been  erroneously  decided  by  a  Court  of  Law, 
for  that  would  be  to  constitute  the  Court  of  Chancery  a  Court  of 
Appeal  from  the  decisions  of  Courts  of  Common  Law.  (See  St.  Eq. 

Jur.  i  897 ;  High  on  Injunctions,  §  178.) 

' »      "  I ...  .1  ■ 

*  For  such  a  tenant  is  not  bound  to  repair. 
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A  tenant  for  life  impeachable  of  waste  is  only  al- 
lowed to  fell  timber  when,  where,  and  in  such  manner 
as  that  it  will  be  for  the  beneiSt  of  the  succession ;  and 
he  is  not  entitled  to  the  timber  when  cut/     764. 

A  tenant  for  life,  unless  unimpeachable  for  waste, 
is  not  entitled  to  open  any  mines  of  coal  or  minerals 
or  quarries  which  had  not  been  previously  opened,  but 
may  work  open  mines.*     765. 

By  the  Judicature  Act,  1873  (36  and  37  p.q„,t^bie 
Vict.  c.  66),  s,  25  (3),  "  An  estate  for  life  ^^^«- 
without  impeachment  of  waste  shall  not  confer  or  be 
deemed  to  have  conferred  upon  the  tenant  for  life  any 
legal  right  to  commit  waste  of  the  description  known 
as  equitable  waste,  unless  an  intention  to  confer  such 
right  shall  expressly  appear  by  the  instrument  creating 
such  estate."     766. 

Prior  to  this  Act  the  Court  of  Chancery  would  some- 
times interfere  with  respect  to  what  is  commonly,  al- 
though with  no  great  propriety,  called  equitable  waste ;  * 

'  2  Sp.  570 ;  Bagot  v.  Bagot,  32  Beav.  509. 

*  2  Sp.  573 ;  Bagot  v.  Bagot,  32  Beav.  609.  *  St.  J  912. 

The  writ  of  injunction  is  not  addressed  to  the  Courts  in  which 
or  by  .whose  authority  the  prohibited  proceedings  are  carried  on. 
It  does  not  affect  to  interfere  with  them.  It  is  directed  only  to  the 
parties,  prohibiting  them  from  making  an  unfair  use  of  the  pro- 
ceedings of  a  Court  of  Law.  (St.  Eq.  Jur.  J  875.) 

On  similar  principles,  where  both  the  parties  to  a  suit  in  a 
foreign  country  are  residing  within  this  country,  the  Courts  of 
Equity  have  full  authority  to  Act  on  them,  whether  by  injunction 
or  otherwise,  with  regard  to  such  suite ;  because  they  can  act  on 
the  parties  in  personam,  without  presuming  to  direct  or  control  the 
foreign  Court.  (St.  Eq.  Jur.  §  899,  900 ;  High  on  InjuuQtions,  § 
57-60.) 
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that  is,  sach  destructive  or  injurious  acts  as  would  not 
be  punishable  as  waste  at  Law,  because  consistent  with 
the  legal  rights  of  the  party  committing  them,  but 
which  are  considered  as  waste,  and  as  unjustifiable,  in 
the  view  of  a  Court  of  Equity,  as  occasioning  an  un- 
conscientious and  irreparable  injury  to  the  interests  of 
the  other  parties ;  as  where  a  tenant  for  life  without 
impeachment  of  waste,  or  a  tenant  in  tail  after  possi- 
bility of  issue  extinct,  or  a  tenant  in  fee  with  an  ex- 
ecutory devise  over,  attempts  or  intends  to  pull  down 
houses,  or  totally  to  destroy  a  wood,  or  to  cut  down 
trees  which  were  planted,  even  though  by  himself,  or 
were  left  standing  for  the  shelter  or  ornament  of  the 
house  or  its  grounds.^     767. 

Where  such  trees  have  been  cut  down,  the  Court 
will  give  damages  proportionate  to  the  injury  (if  any) 
done  to  the  inheritance.'^     768. 

Waste  in  ^^  similar  grounds,  although  in  general 

tenanTs^in^  the  Court  wiU  uot  interfere  by  injunction  to 
copa"rce°'  prcvcut  wastc  as  between  tenants  in  common, 
joi"t  ten-  or  coparceners,  or  joint  tenants,  because  they 
have  a  right  to  enjoy  the  estate  as  they  please, 
and  because  they  can  make  partition  when  they  choose, 
so  as  to  prevent  future  waste ;  yet  the  Court  will  in- 
terfere in  special  cases,  as  where  the  waste  is  destruc- 
tive of  the  estate,  and  not  within  the  usual  legitimate 
exercise  of  the  right  of  enjoying  the  estate.*     769. 

1  St.  ?  915 ;   2  Sp.  570,  571 ;   Micklethwait  v.  Micklethwait,  1 
D.  &  J.  504 ;  Turner  v.  Wright,  Johns.  740  ;  2  D.  F.  &  J.  234. 
"  Bubb  V.  Yelverton,  Ex  parte  Hastings,  L.  R.  10  Eq.  465. 
»  St.  i  916 ;  and  see  909,  note. 
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II.  In  the  case  of  public  puisances,  an  in-  n.  Puwic 
formation  lies  in  Equity  to  redress  the  griev-  °"***'^^®** 
ance  by  way  of  injunction.*     In  regard  to  private  nui- 
sances, in  order  to  justify  the  interposition  of  private 

a  Court  of  Equity,  there  must  be  such  an  in-  °"^"^®"- 
jury  as  from  its  nature  is  not  susceptible  of  being  ade- 
quately compensated  by  damages  at  Law,  or  such  as 
from  its  continuance  must  occasion  a  constantly  recur- 
ring grievance,  which  cannot  be  prevented  otherwise 
than  by  an  injunction.'    770. 

III.  The  Court  frequently  interferes  in  jjj  pj^^_ 
cases  of  patents  for  inventions.*    If  the  patent  ®°^** 

has  been  recently  graijited,  and  its  validity  has  not  been 
already  ascertained  by  a  trial,  and  the  defendant  denies 
it,  or  puts  the  matter  in  doubt,  there,  in  general,  the 
Court  will  not  grant  an  immediate  injunction,  but  will 
require  the  validity  of  the  patent  to  be  ascertained  in 

1  St.  i  923,  924  a  * 

«  St.  §  925,  926 ;  see  Eaden  v.  Firth,  1  Hem.  &  M.  673 ;  Tip- 
ping V.  St.  Helen's  Smelting  Company,  L.  B.  1  Ch.  Ap.  GO.f 
»  St.  i  930-3 ;  Clark  v.  Fergusson,  1  Gif.  184,J 

*  A  public  nuisance  cannot  exist  in  acts  warranted  by  law  or 
authorized  by  legislative  sanction,  even  though  the  act  complained 
of  migkt,  independent  of  the  statute,  be  a  nuisance.  High  on  In- 
junctions, i  523.  And  private  persons  seeking  the  aid  of  equity  to 
restrain  a  public  nuisance,  must  show  some  special  injury  peculiar 
to  themselves,  aside  from  and  independent  of  the  general  injury  to 
the  public.    High  on  Injunctions,  ^  522,  and  cases  there  cited. 

t  Bumham  v.  Kempton,  3  Am.  Law  Reg.  U.  S.  380 ;  see  also 
Miss.  &  Mo.  R.  R.  V.  Ward,  2  Black  (Sup.  Ct.),  485. 

X  High  on  Injunctions,  §  602.  The  right  to  interfere  by  injunc- 
tion in  this  class  of  cases  is,  in  this  country,  exercised  only  by  the 
United  States  Courts,  the  State  Courts  being  devoid  of  jurisdiction. 
Id.  I  602. 
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the  first  instance.  But  if  the  patent  has  been  granted 
some  length  of  time,  and  the  patentee  has  put  the  in- 
vention into  public  use,  and  has  had  an  exclusive  pos- 
session of  it  under  his  patent  for  such  a  period  of  time 
that  there  is  a  fair  ground  for  presuming  that  he  has 
an  exclusive  right,  the  Court  will  ordinarily  interfere 
by  way  of  preliminary  injunction,  pending  the  pro- 
ceedings ;  reserving,  of  course,  until  the  ultimate  de- 
cision of  the  cause,  ite  own  final  judgment  on  the  merits. 
And  an  injunction  will  be  granted  after  the  time  limited 
for  the  expiration  of  a  patent,  to  restrain  the  sale  of 
articles  manufactured  in  violation  of  the  patent  while 
it  was  in  foroe.^     771. 

IV.  Copy.  ^^'  Courts  of  Equity  often  afibrd  protec- 
rights.         ^Jqjj   ^  copyrights,   and  act  upon  similar  i 

principles  with  respect  to  the  title.'     772. 

If  a  work  is  of  a  clearly  irreligious,  immoral,  libellous, 
or  obscene  character,  they  will  not  protect  it.^     773. 

It  is  not  infringement  of  the  copyright  of  a  book  to 
make  bond  fide  quotations  or  extracts  from  it,  or  a 
bond  fide  abridgment  of  it,  or  to  make  a  bond  fide  use 
of  the  same  common  matter  in  the  compilation  of  an- 

1  St.  i  934.* 

*  St.  I  935,  949,  950 ;  see  Phillips  on  Copyr.  146-160!t 

»  St.  i  936-8.t 

*  High  on  Injunctions,  §  606,  et  seq. 

t  High  on  Injunctions,  J  641.  By  Acts  of  Congress,  the  power 
of  issuing  injunctions  in  cases  of  copyrights  in  this  country  is 
vested  in  the  United  States  Courts,  and  as  in  the  case  of  patents,  is 
exclusively  exercised  hy  these  Courts.  Ibidem,  16  St.  at  Large, 
ch.  230,  p.  212. 

X  High  on  Injunctions,  i  642. 
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other  work.  But  what  constitutes  a  bond  fide  case  of 
extracts,  or  a  bond  fide  abridgment,  or  a  bond  fide  use 
of  the  same  common  materials,  is  often  a  matter  of 
most  embarrassing  inquiry,^     774. 

It  is  not  an  infringement  of  copyright  for  a  person 
to  represent  a  play  dramatized  from  a  novel  written  by 
another.  But  it  is  an  infringement  to  print  and  pub- 
lish a  play  so  constructed,  at  least  if  it  embodies  ver- 
batim the  most  stirring  passages  from  the  novel.* 
775. 

V.  Courts  of  Equity  will  also  restrain  the 

V.  Letters. 

publication  of  private  letters,  whether  of  a  ' 
literary  character  or  otherwise,  where  the  publication 
is  attempted  without  the  consent  of  the  author.  The 
property  which  the  receiver  has  in  letters  is  of  a  qual- 
ified kind.  To  permit  the  receiver  to  publish  letters 
of  a  literary  character,  would  be  allowing  him  to  sell 
or  give  away  that  which  belongs  and  may  be  of  value 
to  another ;  and  to  permit  the  receiver  to  publish  let- 
ters of  other  kinds,  would  be  allowing  a  practice  which 
must  prove  most  prejudicial  to  the  interests  of  society.^ 
776. 

'  Upon  this  subject  see  St.  J  939-942,  and  notes,  and  Jarrold  v. 
Houlston,  3  K.  &  J.  708 ;  Hotten  v.  Arthur,  1  Hem.  &  M.  603  * 
2  Tinsley  t?.  Lacy,  1  Hem.  &  M.  747. 
»  St.  §  944-8 ;  see  Phillips  on  Copyr.  27-34.t 

*  High  on  Injunctions,  ?  649,  et  seq. ;  Story  v.  Holcombe,  4 
McLean,  307 ;  Gray  v.  Kussell,  1  Story,  11 ;  Wheaton  v.  Peters,  8 
Peters,  501. 

t  High  on  Injunctions,  §  664.  Photographing  is  within  the 
prohibition.    Rossiter  v.  H^l,  6  Blatch.  C.  C.  362. 


396  INJUNCTIONS. 

VI.  Applications  to  Parliament  on  pri- 
cationsto'    vatc  grounds  may  be  restrained  by  injunc- 

tion;    but  applications   on   public  grounds 
cannot  be  restrained.*     777. 

VII.  Where  both  the  parties  to  a  suit  in 

VII.lDjunc-  /»•      •  i  'J*  !j.i- •       a1_* 

lion  aRainst  a  foreign  couutry  are  residing  withm  this 
foreiini"*  country,  the  Courts  of  Equity  have  full 
authority  to  act  on  them,  whether  by  injunc- 
tion or  otherwise,  with  regard  to  such  suits ;  because 
they  can  act  on  the  parties  in  personam,  without  pre- 
suming to  direct  or  control  the  foreign  Court."     778. 


Courts  of  Equity  effectuate  their  own  decrees  in 
many  cases,  by  enjoining  parties  to  yield  up,  deliver, 
quit,  or  continue  the  possession.'     779. 

^  Lancaster  and  Carlisle  Railway  Company  v.  Northwestern 
Railway  Company,  2  K.  <&  J.  293 ;  see  Steele  v.  North  Metropoli- 
tan Railway  Company,  L.  R.  2  Ch.  Ap.  237.* 

a  St.  i  899,  900.t 

»  St.  I  959. 


*  St.  Eq.  Jur.  ?  1561 ;  Durfee  v.  Old  Colony  R.  R.  Co.,  5  Allen, 
230. 

t  High  on  Injunctions,  J  57-60. 
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CHAPTER  V. 

OF  PROTECTION   FROM  ANOTHER'S  ABSCONDMENT  BY 
THE  WRIT   OF   NE   EXEAT   REGNO.(a) 

The  writ  ne  exeat  regTw  is  a  prerogative  writ  which 
is  issued  to  prevent  a  person  from  leaving  the  realm/ 
even  though  his  usual  residence  is  in  foreign  parts.' 
780. 

It  was  originally  applied  only  to  great  political 
purposes.'  And  although  it  is  now  applied  in  certain 
cases  by  custom  to  private  civil  matters  only,  yet  it  is 
employed  with  great  caution  and  jealousy.*     781. 

This  writ  will  not  be  granted,  except  in  cases  of 
equitable  debts  and  claims;  for,  in  regard  to  civil 
rights,  it  is  treated  in  the  nature  of  an  equitable  bail.* 
782. 

To  this,  however,  there  are  two  exceptions:  1. 
Where  alimony  was  actually  decreed  by  the  Ecclesias- 
tical Court,  and  no  appeal  was  made  against  the  decree, 
the  writ  was  granted,  unless  the  husband  made  it  ap- 
pear that  he  did  not  intend  to  leave  the  kingdom.   And 

1  St.  i  1465.  «  2  Sp.  15.  3  St.  i  1467. 

<  St.  i  1467,  note,  §  1468.    »  St.  §  1470. 

(a)  See  the  Absconding  Debtors-  Act,  1870,  stat.  33  and  34 
Vict.  c.  76. 
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it  is  presumed  the  writ  woiild  now  be  granted  under 
similar  circumstances  in  the  case  of  alimony  decreed 
bv  the  Divorce  Court/  2.  Where  there  is  an  ad- 
mitted  balance  due  from  the  defendant  to  the  plaintiff, 
but  a  larger  sum  is  claimed  by  the  latter,  the  writ  will 
be  issued."     783. 

The  equitable  demand  for  which  the  writ  will  be 
issued,  must  be  certain  in  its  nature,  of  a  pecuniary 
character,  and  actually  payable,  and  not  contingent.^ 
784. 

'  St.  {  1471,  and  note,  and  1472.  »  St.  §  1471,  1473. 

»  St.  i  1474. 
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CHAPTER    VI. 

OF  THE  PROTECTION  OF  PROPERTY,  BY  TAKING 
AWAY  THE  POSSESSION  OR  RECEIPT  THEREOF, 
OR    BY    REQUIRING  SECURITY. 

I.   Courts  of  Equity  very  frequently  prevent 
anticipated  wrong  or  loss,  by  the  appoint- 
ment of  a  receiver  to  receive  rents  and  other  ment  of  a 

«,,.-,  ,  «9».    ,      receiver.(a) 

mcome  or  profits/  And  such  an  appoint- 
ment may  be  made  even  where  the  property  is  legal, 
and  judgment  creditors  have  taken  possession  of  it 
under  writs  of  elegit;  for  it  is  competent  for  the  Court 
to  appoint  a  receiver  in  favor  of  annuitants  and  equit- 
able creditors,  not  disturbing  the  just  prior  rights,  if 
any,  of  judgment  creditors.*     785. 

»  St.  I  826.  ^  St.  §  829.* 

(o)  See  Stat.  23  and  24  Vict.  c.  145,  s.  17-24. 

*  In  appointing  receivers,  the  Courts  generally  act  upon  well- 
established  rules.  In  Blandheir  v.  Moore,  11  Md.  364,  these  rules 
were  stated  as  follows :  (1.)  That  the  power  of  appointment  is  a 
delicate  one,  and  is  to  be  exercised  with  great  circumspection ; 
(2.)  That  it  must  appear  that  the  claimant  has  a  title  to  the  prop- 
erty, and  the  Court  must  be  satisfied  by  affidavit  that  a  receiver 
is  necessary  to  preserve  the  property ;  (3.)  That  the  Court  never 
appoints  a  receiver  merely  because  the  measure  can  do  no  harm ; 
(4.)  That  fraud  or  imminent  danger,  if  the  intermediate  possession 
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By  the  Judicature  Act  (36  and  37  Vict.  c.  66),  s.  25 
(8),  "  A  mandamus  or  an  injunction  may  be  granted, 
or  a  receiver  appointed  by  an  interlocutory  order    of 
the  Court  in  all  cases  in  which  it  shall  appear  to  the 
Court  to  be  just  or  convenient  that  such  order  should 
be  made ;  and  any  such  order  may  be  made  either  un- 
conditionally or  upon  such  terms  and  conditions  as  the 
Court  shall  think  just."      786. 

Nature  of  ^  reccivcr  SO  appointed  is  treated  as  vir- 

and*po8?  tually  an  oiBcer  and  representative  of  the 
Bcssion.  Court,  for  the  more  speedy  getting  in  of 
such  rents,  income,  or  profits,  and  the  securing  the 
same  for  the  benefit  of  the  person  entitled  to  it.  In 
the  case  of  adverse  claims,  the  appointment  of  a 
receiver  does  not  at  all  affect  the  right.  The  Court 
virtually  becomes  the  landlord  p'o  hac  vice^  and  the 
receiver,  as  an  ofiicer  of  the  Court,  is  generally  entitled 
to  the  possession ;  and  his  possession  is  treated  as  the 
possession  of  the  Court,  in  the  first  instance,  and  then 
of  the  party  who  ultimately  establishes  his  right  to  it ; 
and,  therefore,  is  not  to  be  disturbed,  even  by  an  eject- 
ment under  an  adverse  title,  without  the  leave  of  the 
Court.^     787. 

The  receiver  cannot  proceed  in  any  eject- 

His  power.  .  ,        ^  ^  .    i        .i 

ment  against  the  tenant,  except  by  the  au- 
1  St.  ?  831,  833,  833  a. 

should  not  be  taken  by  the  Court,  must  be  clearly  proved ;  and, 
(5.)  That  unless  the  necessity  be  of  the  most  stringent  character, 
the  Court  will  not  appoint  a  receiver  until  the  defendant  is  first 
heard  in  response  to  the  application.  See  also  Kerr  on  Re- 
ceivers, Ist.  Am.  Edit. 
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thority  of  the  Court.^  And  when  in  possession,  he  has 
very  little  discretion  allowed  him,  but  must  apply  from 
time  to  time  to  the  Court  for  authority  to  do  such  acts 
as  may  be  beneficial  to  the  estate.'  '  788. 

II.  In  other  cases,  the  Court  affords  pro-  h  payment 
tection  by  an  order  to  pay  a  fund  into  Court ;  J,"  to^Je'*' 
in  others,  by  directing  security  to  be  given,  SJJfJied,  or 
or  money  to  be  paid  over.'     789.  »*'"'^'y' 

III.  The  Court  will  also  direct  that  papers 

and  writings  in  the  hands  of  executors  and  of  docu- 
administrators  shall  be  deposited  with  the 
Court  for  the  benefit  of  those  interested,  unless  there 
are  other  purposes  which  require  that  they  should  be 
retained  in  the  hands  of  the  executors  or  administra- 
tors.*    790. 

IV.  The  Court  will  not  ordinarily  enter-  iv.  Delivery 
tain  suits  for  the  specific  delivery  of  chattels,  of  chattels. 
But  where  the  chattel  is  of  such  a  nature  that  the  loss 
of  it  could  not  be  fully  compensated  by  damages,  the 
Court  will  decree  a  specific  delivery  thereof.*     791. 

1  St.  i  833.    «  St.  i  833  a.    »  St.  i  826,  839-848.    *  St.  i  842. 
*  St.  i  708-710 ;  Pusey  v.  Pusey,  Duke  of  Somerset  v.  Cookson, 
1  Lead.  Cas.  Eq.,  2d  ed.  654,  666,  et  aeq* 

*  McGowin  v.  BemiDgton,  2  Jones,  66  (12  Perm.  Bep.). 
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In  JftLhot  of  ^txsuns  unttn  MistAillij^* 


CHAPTER   I. 


OP   INFAJJfTS. 


The  care  of  infants,  as  persons  who  are  jurja^ic- 
not  able  to  protect  themselves,  belonged  to  "*^"- 
the  Sovereign,  as  parens  patrice;  and  the  correct 
opinion  seems  to  be  that  this  prerogative  was  delegated 
to  the  Court  of  Chancery  from  its  first  establishment ; 
and  that  the  jurisdiction  did  not  belong  to  the  Lord 
Chancellor  only,  in  virtue  of  his  general  power  as 
holder  of  the  great  seal  and  as  keeper  of  the  Royal 
conscience;  since  the  jurisdiction  might  be  exercised 
as  well  by  the  Master  of  the  Rolls  as  by  the  Chancellor, 
and  since  an  appeal  lay,  as  in  other  cases  in  which  the 
Court  of  Chancery  had  a  general  jurisdiction,  from  the 
decision  of  the  Court  of  Chancery  to  the  House  of 
Lords/     792. 

By  the  Judicature  Act,  1873  (36  and  37  Vict.  c.  66), 
s.  34,  there  shall  be  assigned,  subject  as  thereinbefore 
mentioned,  to  the  Chancery  Division  of  the  High  Court 

*  St.  J  1333-7.    And  on  this  subject  see  Eyre  v.  Countess  of 
Shaftesbury,  2  Lead.  Cas.  Eq.,  2d  ed.  538,  et  seq* 

*  Cowls  V.  Cowls,  3  Oilman,  436.    Also  as  to  guardianship  in 
the  United  Btates,  Schouler's  Domestic  Rel.  399,  et  eeq. 
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of  Ja<itice,  the  wardship  of  infants  and  the  care  of  in- 
fant**' estates. 

By  the  same  Act,  s.  25  (10),  "  in  questions  relating 
to  the  custody  and  education  of  infants,  the  Rules  of 
Equitv^  shall  prevail."     793. 

The  Supreme  Court  will  appoint  a  suit- 
ment  of  able  guardian  to  an  infant,  where  there  is  no 
gua  lans.     ^^jj^j.^  ^j.  j^^  other  wlio  wiU  or  can  act,  at 

least  where  the  infant  has  property.  If  the  infant  has 
no  property,  the  Court,  perhaps,  will  not  interfere ;  not 
from  want  of  jurisdiction,  but  because  it  cannot  exer- 
cise its  jurisdiction  usefully,  without  having  the  means 
of  applying  property  for  the  benefit  of  the  infant. 
Guardians  appointed  by  the  Court  are  considered  as 
oflBcers  of  the  Court,  and  are  held  responsible  to  it 
accordingly.'     794. 

Removal  of  ^^^  Court  wiU  rcmovc  a  guardian  of  any 
guardians,  kind,  whenever  sufficient  cause  can  be  shown 
for  such  a  purpose,  or  will  regulate  and  direct  the  con- 
duct of  the  guardian  in  regard  to  the  custody  and  edu- 
^    ,  ,        cation  and  maintenance  of  the  infant,  and,  if 

Control  ^  ^  ' 

over  them,  ncccssary,  will  even  appoint  the  school  where 
he  shall  be  educated,  and  will  require  security  to  be 
given,  if  there  is  any  danger  of  injury  to  his  person  or 
property.'     795. 

The  doctrine  of  the  Court  is  that  children 

^  ^  °°*      should  be  brought  up  in  the  religion  of  their 

father.     So  that  when  a  deceased  father  was  a  member 

of  the  Church  of  England,  and  the  mother,  who  was 

1  St.  11338.  «  St.  ?  1339. 
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their  guardian^  had  become  one  of  the  Plymouth 
Brethren,  she  was  restrained  from  taking  them  to  a 
meeting-house  of  that  sect.*     796. 

By  the  stat.  36  Vict.  c.  12  (24th  April,  ^^^^^^ 
1873),  it  is  enacted  that  "  from  and  after  the  ^aV'bSIr 
passing  of  this  Act  it  shall  be  lawful  for  the  JJa^y  haie^"" 
High  Court  of  Chancery  in  England  or  in  SSd^^J^xiy 
Ireland  respectively,  upon  hearing  the  peti-  Sn?e^*8ix- 
tion  by  her  next  friend  of  the  mother  of  any  *®®°  ^®*"' 
infant  or  infants  under  sixteen  years  of  age,  to  order 
that  the  petitioner  shall  have  access  to  such  infant  or 
infants  at  such  times  and  subject  to  such  regulations  as 
the  Court  shall  deem  proper,  or  to  order  that  such  in- 
fant or  infants  shall  be  delivered  to  the  mother,  and  re- 
main in  or  under  her  custody  or  control,  or  shall,  if  al- 
ready in  her  custody  or  under  her  control,  remain  therein 
until  such  infant  or  infants  shall  attain  such  age,  not 
exceeding  sixteen,  as  the  Court  shall  direct ;  and  further, 
to  order  that  such  custody  or  control  shall  be  subject 
to  such  regulations  as  regards  access  by  the  father  or 
guardian  of  such  infant  or  infants,  and  otherwise,  as 
the  said  Court  shall  deem  proper  ^^  (s.  1).     797. 
The  Court  will  also  assist  guardians  in 

Assistance 

compelling  their  wards  to  go  to  the  school  «( guar- 
selected  by  their  guardian,  as  well  as  in  ob- 
taining the  custody  of  the  persons  of  their  wards,  when 
they  are  detained  from  them.'     798. 

»  In  re  Newbury,  L.  R.  1  Eq.  431 ;  1  Ch.  Ap.  263  * 
«  St.  §  1340. 

♦  St  Eq.  Jur.  13476;  Sohofoler's  Doip.  Bel.  460. 
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RemoTai  of  ^^  general,  parents  are  intrusted  with,  the 
from?heir  custody  and  education  of  their  children,  on 
'**"°**"  the  natural  presumption  that  the  children 
will  be  properly  treated,  and  that  due  care  will  be 
taken  of  them,  in  regard  to  learning,  morals,  and  re- 
ligion. But  whenever  this  presumption  is  negatived 
by  the  actual  state  of  the  case,  and  a  father  is  guilty  of 
gross  ill-treatment  of  his  infant  child,  or  is  living  in 
habits  of  gross  immorality,  or  otherwise  acts  in  a  man- 
ner injurious  to  the  morals  or  interests  of  his  children, 
the  Supreme  Court  will  deprive  him  of  the  custody  of 
his  children,  and  appoint  a  suitable  person  to  act  as 
guardian.^     799. 

Conversion  Guardiaus  may  change  the  nature  of  the 
infSft'.        property,  when' it  is  manifestly  for  the  bene- 

property.        g^    ^f   ^^^    j j^f^^^^^    y^^^   ^^^    OthcrwisC.       But 

although  it  has  been  said  that  there  is  no  equity  in 
such  a  case  between  the  representatives  of  the  infant, 
nevertheless,  for  the  purpose  of  preventing  any  such 
acts  of  the  guardian,  in  case  of  the  death  of  the  infant 
before  he  comes  of  age,  from  changing  improperly, 
through  partiality  or  otherwise,  the  rights  of  the  par- 
ties, who,  as  heirs  or  distributees,  would  otherwise  be 
entitled  to  the  property.  Courts  of  Equity  hold  lands 
purchased  by  the  guardian  with  the  infant's  personal 
estate,  or  with  the  rents  and  profits  of  his  real  estate, 
to  be  personalty,  and  distributable  as  such;  and  on  the 
other  hand,  they  treat  the  proceeds  arising  from  the 

'  St.  §  1341-9 ;  Swift  v.  Swift,  34  Beav.  266  * 
*  Cowls  V.  Cowls,  3  ailman,  436. . 
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sale  of  real  property  (as,  for  example,  of  timber  cut 
down  on  a  fee-simple  estate  of  the  infant)  as  real  estate. 
It  is  common  for  guardians  to  ask  the  sanction  of  the 
Court  to  any  acts  of  this  sort;  and,  when  the  Court 
directs  any  such  change  of  property,  it  directs  the  new 
investment  to  be  in  trust  for  the  benefit  of  those  who 
would  be  entitled  to  it,  if  it  had  remained  in  its  origi- 
nal state.'     800. 

Sometimes  infants  become  wards  of  Court.  „,^ 

who  are 

Properly  speaking,  a  ward  of  Court  is  a  per-  J^"**  <*' 
son  who  is  under  a  guardian  appointed  by 
the  Court.  But  whenever  a  suit  is  instituted  in  the 
Court  relating  to  the  person  or  property  of  an  infant, 
although  he  is  not  under  any  general  guardian  ap- 
pointed by  the  Court,  he  is  treated  as  a  ward  of  the 
Court.'  And  even  a  mere  order  for  maintenance  made 
without  suit  constitutes  an  infant  a  ward  of  Court.' 
801. 

Any  act  affecting  the  person  or  state  or 
property  of  a  ward  of  Court,  unless  done  affecting 

^      MT        J  ^  ^     '       ^  ^  them  must 

under  the  express  or  implied  direction  of  ^«?®°?^ 

■^  -^  under  the 

the  Court,  is  treated  as  a  violation  of  the  direction  of 

y  the  Court. 

authority  of  the  Court,  and  the  offending 
party  will  be  arrested  for  that  contempt,  and  com- 
pelled to  submit  to  such  order,  and  to  such  punish- 
ment by  imprisonment,  as  are  applied  to  other  cases  of 
contempt.*     802. 

1  St.  §  1357. 

«  St.  i  1352 ;  Gynn  v.  Gilbard,  1  Br.  &  Sm.  366. 

«  In  re  Graham,  L.  E.  10  Eq.  530.  *  St.  i  1353. 
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Maint4?-  Whenever  an  infant  is  a  ward  of  Court 

nance.(a)      gjj^  ^  g^^j^  jg  depending  in  the  Court  as  to 

his  property,  the  Court  will  direct  a  suitable  main- 
tenance for  the  infant,  having  a  due  regard  to  his 
rank,  intended  profession  or  employment,  property, 
and  expectations.*  And  independently  of  the  stat.  23 
and  24  Vict.  c.  145,  s.  26,  maintenance  will  now  be 
ordered  even  where  the  infant  is  not  a  ward  of  the 
Court,  and  not  resident  within  the  jurisdiction,  if  he 
has  no  father,  or  his  father  is  unable  to  maintain  him.* 
803. 

Where  a  legacy  is  vested,  it  seems  that  maintenance 
will  be  ordered,  though  none  is  directed  by  the  will, 
and  though  the  interest  is  directed  to  be  accumulated.' 
And  though  a  sum  be  directed  to  be  paid  periodically 
for  maintenance,  until  the  time  for  the  payment  of  the 
portion,  the  child  will  be  entitled  to  a  proportionate 
part  during  the  interval  between  the  last  periodical 
payment  and  that  time.*  And  when  no  maintenance 
is  given,  an  infant  child  of  the  testator  is  entitled  to 
the  interest  even  of  a  legacy  contingent  on  his  attain- 
ing twenty-one.*     804. 

The  Court  has  power  to  charge  reversionary  prop- 
erty of  infants  with  money  required  for  their  mainte- 

'  St.  i  1354.  2  See  St.  §  1354,  1354  a,  1354  b.* 

»  2  Sp.  462.  *  2  Sp.  462. 

•  Chambers  v.  Goldwin,  11  Ves.  1 ;  Martin  v.  Martin,  L.  E.  1 
Eq.  369. 

(a)  See  stat.  23  and  24  Vict.  c.  145,  s.  26. 
*  Schouler's  Dom.  Kel.  322,  et  seq. 
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nance,  even  where  some  of  them  may  never  .become 
entitled  to  possession/     805. 

The  Court  is  governed  by  a  regard  to  the  circum- 
stances and  state  of  the  family  to  which  the  infant 
belongs,  in  respect  to  the  allowance  of  any  mainte- 
nance at  all,  and  to  the  amount  of  such  allowance.  So 
that,  although  there  may  be  a  trust  for  maintenance 
under  which  the  whole  income  may  be  applied,  yet 
the  Court  will  not  apply  more  of  it  than  necessary, 
where  the  infante  have  other  sources  of  income.'  And 
if  the  father  is  able  to  maintain  the  infant  out  of  his 
own  property,  the  Court  will  ordinarily  withhold  all 
allowance  from  the  property  or  income  of  the  infant 
for  the  maintenance  of  the  latter,  even  though  there 
may  be  a  powfer  (as  distinguished  from  a  trust),  in  the 
settlement  or  will,  at  the  discretion  of  the  trustees,  to 
appoint  part  of  the  income  for  the  purpose  of  his  main- 
tenance and  education.^  But  if  there  is  a  contract  on 
marriage  amounting  to  a  trust  that  property  shall  be 
applied  for  the  maintenance  and  education  of  the 
children,  the  property  must  be  applied,  without  ref- 
erence to  the  ability  of  the  father  to  maintain  and 
educate  them.  And  in  the  case  of  a  legacy  given  by 
a  stranger,  the  interest  of  it  may  be  so  given  or  di- 

1  De  Witte  v.  Palin,  L.  R.  14  Eq.  251. 

«  White  V.  Gran^,  18  Beav.  571  * 

»  St.  i  1354  a,  and  note ;  2  Sp.  462,  466.t 

*  Schouler's  Dom.  Bel.  323,  et  8eq.     In  re  Kane,  2  Barb. 
Ch.  375. 
t  SchouWs  Dom.  Rel.  322. 
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rected  to  be  applied,  as  to  be  in  substance  a  gift  to  the 
father,  or  rather  for  his  benefit.^  And  if  the  infant  is 
an  eldest  son,  and  the  younger  children  have  no  pro- 
vision made  for  them,  an  ample  allowance  will  be  de- 
creed to  him,  in  order  that  the  younger  children  may 
be  maintained.  And  the  Court  will  act  in  a  similar 
way  where  the  father  or  mother  of  the  infant  is  in 
distress  or  narrow  circumstances.*     806. 

The  Court,  however,  in  allowing  maintenance,  al- 
most always  confines  it  within  the  income  of  the  prop- 
erty.  But  where  the  property  is  small,  and  more 
means  are  necessary  for  the  due  maintenance  of  the 
infant,  part  of  the  capital  will  sometimes  be  directed 
to  be  applied  for  the  purpose.  But  without  the  ex- 
press sanction  of  the  Court,  a  trustee  or  guardian 
should  not  so  apply  any  part  of  the  capital.^     807. 

The  words  "  maintenance,  education,  and  bringing 
up,''  standing  together,  have  reference  to  minority 
only.  But  where  the  interest  of  a  fund  is  directed  to 
be  applied  for  the  "  maintenance  and  education  "  of  a 
person,  though  at  the  time  an  infant,  he  is,  generally 
speaking,  entitled  to  the  interest  during  his  life. 
"  Education  "  includes  maintenance.  Where  main- 
tenance is  given  during  minority,  as  a  general  rule  it 

1  2  Sp.  466-8  *  2  St.  g  1355 .  2  Sp.  461,  462. 

•  St.  i  1355 ;  2  Sp.  461.t 

*  But  it  is  clear  that  where  a  fund  is  given  as  a  mere  bounty, 
notwithstanding  a  provision  for  maintenance,  the  father,  if  of 
ability,  must  support  the  child.  See  Schouler's  Dom.  Bel.  and 
cases  cited. 

t  Schouler's  Dom.  Rel.  327. 
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does  not  cease  on  the  marriage  of  the  child.^  A  di- 
rection that  the  testator's  daughter  shall  reside  with 
and  be  maintained  by  his  son,  so  long  as  she  shall  re- 
main single,  only  entitles  her  to  maintenance  so  long 
as  he  lives,  and  so  long  as  she  chooses  to  reside  with 
him.'     808. 

Where  the  income  of  property  is  given  to  the  mother 
for  the  maintenance  of  herself  and  her  children,  she  is 
to  receive  the  whole  income,  and  maintain  the  children 
out  of  it,  so  long  as  they  form  part  of  her  family ;  but 
when  they  are  forisfamiliated,  as  by  marriage,  they 
lose  the  right  to  maintenance.'     809. 

Where  infants  resident  here  become  en- 
titled to  personal  property,  under  the  decree  decreed^o 
of  a  foreign  tribunal,  it  will  be  administered  gl'S  "' 
for  their  benefit  here,  just  as  any  other  prop- 
erty.*    810. 

If  a  man  marries  a  ward  of  Court,  with- 

^  Marriage  of 

out  the  consent  of  the  Court,  even  though  ?:  ^^J^  ^f 

/  o       the  Court 

with  the  consent  of  the  guardian,  he,  and  all  without  its 

o  ?        7  consent. 

others  concerned  in  aiding  and  abetting  the 
act,  are  treated  as  guilty  of  a  contempt  of  Court ;  and 
even  though  he  was  ignorant  that  she  was  a  ward  of 
the  Court,  he  is  deemed  guilty  of  a  contempt.*     811. 
Where  the  Court  appoints  a  guardian  or  „ 

*-^  ®  ^  Recogni- 

committee  in  the  nature  of  a  guardian,  to  zancethat 

o  'a  ward  of 

have  the  care  of  an  infant,  it  is  accustomed  ^^"^^  ^***" 

/  not  marry. 

to  require  the  guardian  or  committee  to  give 

1  2  8p.  460 ;  Carr  v.  Living  (No.  2),  33  Beav.  474. 

«  Wilson  tj.  Bell,  L.  E.  4  Ch.  Ap.  581. 

»  2  Sp.  461.  *  2  Sp.  13,  14.  »  St.  \  1358. 
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a  recognizance  that  the  infant  shall  not  many  without 
the  leave  of  the  Court ;  so  that  if  the  infant  should 
many  even  without  the  knowledge  or  neglect  of  the 
guardian  or  committee/  yet  the  recognizance  would  in 
strictness  be  forfeited,  whatever  favor  the  Court  might 
think  fit  to  show  to  the  party,  when  he  should  appear 
to  have  been  in  no  fault*     812. 

Where  there  is  reason  to  suspect  an  im- 
Hon  of  in-     providcut  mamage  without  its  sanction,  the 

tended  mar-    \^  .i-i    i  •  •  • 

if"Si  °f  *  Court  will,  by  an  injunction,  not  only  inter- 
Court,  and    (Jict  the  marriage,  but  also  all  communica- 

of addresses.      ^  ®  ' 

tions  between  the  ward  and  the  admirer;  and 
if  the  guardian  is  suspected  of  any  connivance,  the 
Court  will  substitute  a  committee  in  his  stead.*     813. 

In  case  of  an  offer  to  marry  a  ward  of 
on  a  ward     Court,  the  Court  wiU  inquire  and  ascertain 

whether  the  match  is  a  suitable  one,  and 
what  settlement  ought  to  be  made  on  the  marriage ; 
and  it  is  not  competent  to  the  parties,  by  delaying  the 
marriage  until  the  wife  has  come  of  age,  to  defeat  the 
settlement  approved  by  the  Court.'  And  when  a  man 
has  been  committed  for  a  contempt  in  marrying  a 
ward  of  Court  without  its  sanction,  he  will  not  be  dis- 
charged until  he  has  actually  made  such  a  settlement 
as  shall  have  been  deemed  proper  by  the  Court.  And 
this  will  be  the  case  even  where  the  ward  has  subse- 
quently come  of  age,  and  is  ready  to  waive  her  right 
to  a  settlement ;  .for  the  Court  will  protect  her  against 

1  St.  {  1369.  •  St.  i  1360.  »  St.  J  499. 
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her  own  indiscretion  and  the  undue  influence  of  her 
husband.^     814. 

Where  a  settlement  is  executed  a  few  days  after  the 
lady,  who  has  been  a  ward  of  Court,  has  attained  her 
majority,  and  is  pursuant  to  proposals  made  a  very 
short  time  before  she  attained  her  majority,  and  is  such 
that  the  Court  would  not  approve  thereof,  it  will  be 
rectified,  if  at  least  it  was  the  work  of  her  friends,  and 
she  was  not  made  to  understand  its  effect,  and  called 
upon  to  exercise  her  judgment  upon  it.'     815. 

If  a  ward  of  Court  marries  a  few  days  after  majority, 
the  Court  will  decline  to  order  her  fortune  to  be  paid 
out  of  Court,  on  her  consent,  and  will  refuse  to  do 
more  than  order  payment  of  the  income  to  the  husband 
during  their  joint  lives,  or  until  further  order,  without 
prejudice  to  any  question,  and  with  liberty  to  apply.* 
816. 

The  Court  has  no  power  to  order  a  settle- 

n  .     /.  1     .  Settlement 

ment  of  the  property  of  an  infant  not  being:  $"  a° .'°-. 

r      r       J  ^  G    fant  who  is 

a  ward  of  Court,  who  has  married  after  at-  "ot  a  ward 

^  ,  ^  of  Court. 

taining  the  age  at  which  she  is  capable  of 
contracting  a  marriage.*     817. 

1  St.  i  1361.*  «  Money  v.  Money,  3  Drew.  256. 

»  Biddle  v.  Jackson,  26  Beav.  282. 

*  In  re  Potter,  L.  E.  7  Eq.  484. 

»  ■  ■     ■  '   -  ' 

*  The  doctrine  of  the  English  Courts  of  Chancery  in  regard  to 
interference  in  securing  proper  marriage  for  infant  wards  or  pre- 
venting improper  ones,  does  not  obtain  to  the  same  extent  in  this 
country,  and  may  be  said  to  have  no  application  to  Courts  of  Chan- 
cery in  this  country.  See  Jeremy  Eq.  Jur.  B.  1  Ch.  5,  §  33,  pp.  230, 
231 ;  Kenny  v.  Udall,  5  Johns.  Ch.  464,  473.  Schouler's  Dom. 
Rel.  516, 517. 
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Control  ^^®  Court  wiU  exercise  a  vigilant  care 

dlans^and'  ^^^^  infants  in  the  management  of  their 
the  beuJftt  property ;  and  will  also  aid  and  protect  in- 
of  infanu.  f^nta  against  other  persons  than  those  who 
are  guardians ;  such^  for  instance,  as  intruders  upon 
the  estate.*     818. 

canceiia-  ^^^  Court  has  uo  jurisdiction  to  order  the 

prentice!?^  Cancellation  of  articles  of  apprenticeship  and 
"^^P*  the  return  of  a  portion  of  the  premium,  on 

the  ground  of  the  wrongful  refusal  of  the  master  to 
continue  to  instruct  his  apprentice  in  his  trade,  accord- 
ing to  his  agreement.'     819. 

1  St.  i  1356.(o)  »Webb  v.  England,  29  Beav.  44* 

• 

(a)  On  the  subject  of  infants,  see  1  Will.  IV,  cc.  60,  65;  13  and 
14  Vict.  c.  60 ;  15  and  16  Vict  c.  55 ;  19  and  20  Vict.  c.  120 ;  37 
and  38  Vict.  c.  62. 

*  St.  Eq.  Jur.  473  a. 
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CHAPTEE  11. 


OF   MARRIED   WOMEN. 


At  the  Common  Law,  the  being  or  legal  existence 
of  the  wife,  for  almost  all  purposes,  is  con-  co„n,^,n 
sidered  as  merged  in  that  of  the  husband.'  JjjJJ'e^^*^ 
But   Courts  of  Equity,  in   many  respects,  Ji*Jsibje?t 
treat  husband  and  wife  as  distinct  persons.^  tri^^g  q^' 
And  this  distinctness  of  interest  has  been  ^^narrSi 
greatly   extended   by  the  stat.  33   and   34  ^'"^^''• 
Vict.  c.  93.     820. 

In  illustration  of  this,  let  us  consider, 

I.  The  powers  which  they  have,  in  Equity,  of  con- 
tracting with,  and  giving  and  granting  to,  each  other. 

II.  The  wife's  pin-money  and  paraphernalia. 

III.  The  wife's  separate  estate. 

IV.  The  equity  of  the  wife  to  a  settlement  or  main- 
tenance out  of  her  own  property. 

V.  Some  points  respecting  deeds  of  separation.  821. 

1  See  St.  2  1367.  «  St.  §  1368. 
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SECTION  I. 

THE  POWERS  WHICH  HUSBAND  AND  WIFE  HAVE  IN 
EQUITY  OP  CONTRACTING  WITH,  AND  GIVING  AND 
GRANTING   TO,    EACH    OTHER. 

I.  At  Law,  contracts  made  between  husband  and 
wife  before  marriage,  are  extinguished  by 
Lf^rS'"'**  the  marriage,  if  they  are  for  debte  or  things 
"*'  due  in  prcesentiy  or  at  or  on  a  future  time 

or  event  which  may  occur  during,  and  not  after  the 
determination  of,  the  coverture.  But  Courts  of 
Equity,  although  they  generally  follow  the  same  doc- 
trine, will  enforce  such  contracts,  wher5  it  would  be 
in  furtherance  of  the  manifest  intention  and  object  of 
the  parties  to  do  so ;  as  in  the  case  of  an  agreement  by 
husband  and  wife  for  the  mutual  settlement  of  their 
estate,  or  of  the  estate  of  either  of  them  on  the  other, 
on  the  marriage,  even  without  the  intervention  of 
trustees.'     822. 

II.  Contracts  made  between  husband  and 
tracts  after    wifc,  after  marriage,  are  a  mere  nullity  at 

marriage.        ^  ^  u    x  J  T  • 

Common  Liaw ;  but  under  peculiar  circum- 
stances, they  will  be  enforced  in  Equity  where  they 
are  of  a  reasonable  nature.  Thus,  if  the  husband 
should  contract  with  his  wife,  for  good  reasons,  that 
she  should  separately  possess  and  enjoy  property  be- 
queathed  to   her,  the  contract  would  be  upheld  in 

1  St.  i  1370,  1371. 
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Equity.'      And  by  the  stat.  33  and  34  Vict.  c.  93,  s. 
11,  it  is  enacted  that  "a  married  woman  may  main- 
tain an  action,  in  her  own  name,  for  the  recovery  of 
any  property  belonging  to  her  before  marriage,  and 
which  her  husband  shall,  by  writing  under  his  hand, 
have  agreed  with  her  shall  belong  to  her  after  mar- 
riage as  her  separate  property."     So  the  wife  may 
become  a  creditor  of  her  husband ;  and  her  rights,  as 
such,  will  be  enforced  against  him  and  his  representa- 
tives.    Thus,  if  a  wife  should  raise  money  out  of  her 
estate,  to  answer  his  necessities,  whatever  be  the  mode 
adopted  to  carry  that  purpose  into  effect,  she  would  in 
Equity  be  entitled  to  reimbursement  out  of  his  estate.  ■ 
But  a  contract  by  the  husband  fco  transfer  his  rights 
and  duties  in  ;*eference  to  his  children  to  his  wife,  is 
contrary  to  public  policy,  and  will  not  be  enforced  ;^ 

*  See  St.  i  1372 ;  Hewison  v.  Negus,  16  Beav.  694 ;  Anderson 
V.  Abbott,  23  Beav.  457.* 

»  St.  i  1373. 

'  Vansittart  v.  Vansittart,  4  K.  <&  J.  62 ;  Walrond  v.  Walrond, 

Johns.  IS.f 

« 

*  Bleeker  v.  Bingham,  3  Paige,  Ch.  246 ;  Tyler  Inf.  and  Gov. 
329,  330.  A  direct  gift  of  property  by  the  husband  to  the  wife  is 
void  at  Law,  but  will  be  enforced  in  Equity  so  far  as  they  are  con- 
cerned, and  to  constitute  a  voluntary  gift  between  parties,  it  must 
be  complete,  or  Courts  of  Equity  will  not  enforce  it ;  the  intention 
to  give  must  clearly  appear,  and  that  intention  must  have  been 
executed.    Sehouler's  Dom.  Bel.  283,  284,  and  cases  cited. 

t  And  a  certain  portion  of  the  earnings  and  private  property 
of  a  wife  may  be  kept  distinct  in  Equity,  and  secured  against  a 
husband  and  his  creditors.  Land  purchased  in  the  name  of  a 
wife  with  her  money,  whether  in  her  possession  or  her  husband's, 
is  protected  from  her  husband  and  his  creditors.    If  a  husband 
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unless  his  conduct  has  been  such,  that  the  Court  of 
Chancery  would  remove  the  children  from  his  custody.* 
823. 

in  Giita  ^^^'  Gi^  ^^^  grants  too,  whether  express 

afte/mai?  ^^  implied,  by  a  husband  to  his  wife,  after 
riage.  marriage,  although  ordinarily  void  at  Law, 

will  be  enforced  in  Equity,  if  they  are  of  a  reasonable 
nature,  and  there  is  no  ground  to  suspect  fraud.  Thus, 
gifts  made  by  the  husband  to  the  wife  to  purchase 
clothes  or  personal  ornaments,  or  for  her  separate  ex- 
penditure, and  personal  savings  and  profits  made  by 
her  in  her  domestic  management  which  the  husband 
allows  her  to  apply  to  her  own  separate  use,  will  be 
held  to  vest  in  her,  as  against  her  husband,  but  not  as 
against  his  creditors,  an  unimpeachable  right  of  prop- 
erty therein,  so  that  they  may  be  treated  as  her  sepa- 
rate estate,  if  such  gifts  are  established  by  clear  and 
incontrovertible  evidence.*  If  a  husband  makes  pres- 
ents of  chattels  to  his  wife,  even  verbally,  and  without 
words  of  separate  use,  her  right  to  them  will  be  en- 
forced against  his  residuary  legatee,  if  the  gift  is  proved 
by  the  testimony  of  any  one  who  heard  him  use  words 
of  gift,  or  to  whom  he  afterwards  stated  that  he  had 
given  the  chattels,  or  that  they  were  hers.     But  the 

'  Swift  V,  Swift,  34  Beav.  266.  »  St.  ?  1374, 1375. 

repays  money  borrowed  of  his  wife,  or  conveys. to  her  property  in 
satisfaction  of  a  just  claim,  her  title  will  be  supported.  St.  Eq. 
Jur.  i  1372,  note,  and  authorities  cited.  See  also  for  other  in- 
stances in  which  Courts  of  Equity  have  sustained  a  postnuptial 
contract  in  favor  of  the  wife  and  against  creditors,  Schouler^s 
Dom.  Rel.  282,  note  1,  and  cases  cited. 
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Court  will  not  act  upon  the  unsupported  oath  of  the 
wife.'     824. 

If  a  husband  places  money  in  a  bank  in  the  name 
of  his  wife,  without  any  indication  that  he  thereby  in- 
tends an  advancement  or  gift  to  her  separate  use,  it 
will  only  amount  to  a  contract  between  him  and  the 
bankers  that  they  shall  or  will  honor  the  checks  of 
either  husband  or  wife;  and  the  money  will  remain 
the  property  of  the  husband.'*     825. 


SECTION  II. 

PIN-MONEY  AND   PARAPHERNALIA. 

Ii  Pin-money  is  not  deemed  to  be  an  ab-  j  pj^^^ 
solute  gift ;  it  is  not  considered  like  money  ™<*°®y- 
set  apart  for  the  sole  and  separate  use  of  the  wife 
during  coverture ;  but  it  is  a  sum  payable  by  the  hus- 
band to  the  wife,  in  virtue  of  a  particular  arrangement, 
and  to  be  applied  by  the  wife  in  attiring. her  person  in 
a  manner  suitable  to  the  rank  of  her  husband,  and  in 
defraying  other  personal  expenses — a  sum  allowed  to 
save  the  trouble  of  a  constant  recourse  by  the  wife  to 
the  husband,  in  order  to  meet  her  ordinary  personal 
expenses.'    826. 

*  Grant  v.  Grant,  34  Beav.  623. 

*  Lloyd  V.  Pughe,  L.  R.  8  Ch.  Ap.  88. 

»  See  St.  i  1375  a,  and  note ;  2  Sp.  500,  501.* 

*  Schouler's  Dom.  Rel.  240. 
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Arretrs  Such   being  the  peculiar  nature  of  thig 

thereof.        provisiou,  the  wife  cannot  make  a  sweeping 
disposition  of  it,  as  she  can  of  her  separate  estate.  And 
Courts  of  Equity  refuse  to  call  upon  the  husband  to 
pay  beyond  the  arrears  of  a  year,  although  stipulated 
for  by  a  marriage  settlement.     For,  setting  aside  the 
presumed  satisfaction  by  acquiescence,  the  money  is 
meant  to  dress  the  wife  during  the  year,  so  as  to  keep 
up  the  dignity  of  the  husband,  and  not  for  the  pur- 
pose of  accumulation.     And,  on  the  same  principle, 
the   personal    representatives    of   the  wife    are   not 
allowed  to  make  any  claim  even  for  arrears  of  a  year.* 
827. 

II.  Para-  ^^'  ^^®  wifc's  paraphernalia  are  personal 

phernaiia.  apparel  and  ornaments  of  the  wife,  suitable 
to  her  rank  and  condition  in  life.*  Old  family  jewels, 
though  worn  by  the  wife,  do  not  constitute  part  of  her 
paraphernalia,  unless  she  has  acquired  them  by  gift  or 
bequest.'     828. 

At  Law,  the  husband  may,  in  his  lifetime, 
respecting  but  uot  bv  his  Will,  disDOSC  of  the  wife^s 
paraphernalia,  with  the  exception  of  neces- 
sary apparel.  And  they  are  liable  to  the  claims  of 
Rule  of  creditors,  with  the  like  exception.  And  if 
whei7they  *^^  articlcs  wcrc  given  by  the  husband,  either 
by  thf  ^^°  before  or  after  marriage.  Courts  of  Equity 
husband,      fully  rccoguize  this  right  of  the  husband  and 

^  St.  ?  1375a,  and  note;  2  Sp.  501;  1  Lead.  Cas.  Eq.,  3d  ed. 
479.* 
•  St.  I  1376.  •  Jervoise  v.  Jervoise,  17  Beav.  566. 

*  Tyler  Inf.  &  Cov.  297,  et  seq. 
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his  creditors,  instead  of  treating  the  articles  as  absolute 
gifts    to    the  wife,   as   her  own    separate    property; 
although,  in  the  case  of  creditors  claiming  against  the 
assets  of  the  husband,  the  personal  assets  of  the  hus- 
band will   be  marshalled  against  his  representatives  in 
favor  of  the  widow.     But  if  the  articles  were  ^^  ^^^^ 
bestowed  on  the  wife  by  any  one  else,  they  |J,7one^ 
will -be  deemed  absolute  gifts  to  her  separate  *^^^' 
use ;  and  then,  if  received  with  the  consent  of  the  hus- 
band, neither  he  nor  his  creditors  can  dispose  of  them.* 
829. 


SECTION  III. 

THE  wife's  separate   ESTATE.(a) 

I.  With  regard  to  the  means  of  acquiring  j  MetLxia  of 
a  separate  estate—  acquiring  it. 

1.  Whenever   real  or   personal   estate  is  i.  By  gift, 
given,  granted,  devised  to,  or  settled  on  a  §ev"8e,6r 

..1  .,1  ..1        1    ji       •    I  settlement. 

woman,  either  with  or  without  the  interven- 
tion of  trustees,  whether  after  marriage,  or  as  a  pro- 
vision on  marriage,  or  not  in  contemplation  of  imme- 

1  St.  ?  1376, 1377 ;  1  Lead.  Cas.  Eq.,  3d  ed.  480.* 

(a)  On  this  subject  see  Hulme  v.  Tennant,  1  Lead.  Cas.  Eq.,  2d 
ed.  394,  et  seq. 

For  discussion  of  the  American  doctrine  in  the  different  States, 
see  Schouler's  Dom.  Eel.  200,  et  seq. 

*  Schouler's  Dom.  Eel.  174,  175. 
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diate  marriage^  and  whether  by  her  husband  or  by  a 
mere  stranger,  it  will  be  deemed  separate  estate,  if  it 
clearly  appears  that  the  property  was  intended  for  her 
separate  use.^     Thus,  a  bequest  to  a  married  woman, 
"  for  her  own  use,  and  at  her  own  disposal,"  has  been 
held  to  be  a  bequest  to  her  separate  use.     So  money 
paid  to  the  husband  "for  the  livelihood  of  the  wife" 
has  been  construed  a  gift  to  her  separate  use.'    But 
where  the  expressions  do  not  clearly  show  that  the 
husband  is  to  be  excluded  from  his  marital  rights,  the 
wife  will  not  take  for  her  separate  use.     Thus,  in  the 
case  of  a  direction  to  pay  money  into  her  own  proper 
hands  "for  her  own  use  and  benefit,"  it  has  been  held 
that  although  the  money  is  to  be  for  her  own  use,  yet 
there  is  nothing  in  that  inconsistent  with  its  being  sub- 
ject to  the  husband's  marital  rights.'     And  a  direct  gift 
to  a  woman  who  is  either  single  or  will  become  dis- 
covert on  the  testator's  death,  for  her  sole  use  and 
benefit,  does  not  create  a  separate  estate*  unless  aided 
by  other  expressions  in  the  will  or  other  circumstances; 
such  as  the  fact  that  the  instrument  shows  that  the 

1  St.  i  1380,  1381,  1384 ;  2  Sp.  502,  507-511 ;  Goulder  v.  Camm, 
1  D.  F.  &  J.  146  * 

•  St.  i  1382 ;  2  Sp.  507.t 

•  St.  i  1383 ;  2  Sp.  508-511.    See  also  Spirett  v.  Willows,  3  D. 
J.  &  S.  293. 

•  Gilbert  v.  Lewis,  1  D.  J.  &  S.  38 ;  and  see  Lewis  v.  Mathews, 
L.  R.  2  Eq.  177.t 

*  Tyler's  Inf.  and  Gov.  i  300,  301. 
t  Schouler's  Dom.  Bel.  202,  203. 
X  Schouler's  Dom.  Bel.  200,  et  seq. 
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marriage  of  the  person  spoken  of  was  contemplated  by 
the  author  of  it.^  But  a  gift,  by  way  of  trust,  for  her 
sole  benefit,  to  a  married  woman,  does  create  a  sepa- 
rate estate.*     830. 

2.  By  the  custom  of  London  a  married  2.  By  carry- 
woman  may  carry  on  trade  within  the  city,  gS^arStS 
as  a  sole  trader,  and  be  liable  as  such.     But,  LondoS  -. 
independently  of  any  such  custom,  if  it  is  whTre"by^ 
agreed  between  the  husband  and  wife,  before  S^foJTmar- 
marriage,  that  the  wife  shall  be  allowed  to  ^^^^^'' 
carry  on  a  separate  trade,  such  an  agreement  will  be 
maintained  at  Law,  against  the  husband ;  and  being  an 
agreement  for  valuable  consideration,  namely,  that  of 
the  intended  marriage,  it  will  also  be  maintained  at 
Law  against  his  creditors.     And  if  such  an  ^ 
agreement  is  made  after  marriag-e,  and  trus-  mem.  after 

o  _  ^         ^  .         .  marriage: 

tees  are  interposed,  it  will  be  maintained  at 
Law  against  the  husband ;  and  if  it  is  on  valuable  con- 
sideration, against  his  creditors  also ;  for,  in  such  case, 
the  wife's  trustees  will,  at  Law,  be  entitled  to  the 
property  assigned,  and  to  the  increase  and  profits 
thereof,  and  she  will  be  considered  at  Law  as  their 
agent,  and  her  possession  as  their  possession.  The 
trustees,  however,  will  be  regarded  in  Equity  as  hold- 
ing such  property,  and  receiving  the  increase  and 
profits  thereof,  for  the  sole  and  separate  use  of  the 
wife.  And  thus  in  such  cases  where  trustees  are  in- 
terposed, the  beneficial  interest  in  the  property,  and 
the  increase  and  profits  thereof,  are  secured  to  the  wife 

1  In  re  Tareey's  Trust,  L.  R.  1  Eq.  561. 

2  Green  v.  Britton,  1  D.  J.  &  S.  649. 

86 
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'—   1    ^   •  t. 
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^^-  By  the  Stat.  20  and  21  Vict.  c.  86,  s.  ,  „,  .„ 
^>  and  21  and  22  Vict.  c.  108,  s.  8,  if  a  ^jd^L 
^^?  18  deserted  by  her  husband,  she  may  cTaiLpiiS^ 
^otaiu  an  order  of  protection  of  her  property  ^*^°- 
against  her  husband  and  his  creditors ;  and  by  s.  26 
^1  the  former  Act,  if  judicially  separated,  she  is  to  be 
^med  a  feme  sole  as  regards  her  property  ;(a)  and 
|ii  case  of  subsequent  cohabitation,  it  shall  be  held  to 
her  separate  use,  subject  to  any  agreement.     832. 

Where  the  property  is  vested  in  trustees,  care  must 
TO  taken  that  the  negotiations  are  not  carried  on  in  the 
name  of  the  wife,  as  by  taking  notes  or  other  securities 
m  her  name ;  for  then  they  will,  at  Law,  be  held  to 
belong  to  the  husband,  although  it  will  be  otherwise 
m  Equity.^    833. 

4.  By  the  stat.  33  and  34  Vict.  c.  93,  it  is 
enacted  as  follows :  kestt'^s 

-1.UC  na^«s  ana  earnings  oi  any  mamed  c.9». 
woman  acquired  or  gained  by  her  after  the  E,rniD«of 
passing  of  this  Act  in  any  employment,  oc-  'il^£u> 
cupation,  or  trade  in  which  she  is  engaged  or  ^^f^.'^ 
which  she  carries  on  separately  from  her  hus-  """*"'• 
band,  and  also  any  money  or  property  so  acquired  by 
her  through   the  exercise  of  any  literary,  artistic,  or 
scientific  skill,  and  all  investments  of  such  wages, 
earnings,  money,  or  property,  shall  be  deemed  and 

__^  '  St.  I  1386. 

•     r     ^^*^^  °^  positive  law  on  the  rights  of  married  women 
„  .      1  J    --.'  **  admirably  outlined  and  briefly  summed  iip  in 
Schoul^s  l>o„..  Eel.  212,  note. 
(«)  see  In  re  Insole,  L.  R.  1  Eq.  470. 
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by  the  joint  operation  of  Law  and  Equity.  By  the 
operation  of  Law,  the  legal  estate  is  vested  in  the  trus- 
tees, and  taken  out  of  the  power  of  the  husband.  By 
the  operation  of  Equity,  the  beneficial  interest  is  vested 
in,  and  secured  to,  the  wife,  against  her  husband,  and, 
if  the  agreement  is  for  valuable  consideration,  against 
his  creditors  also.  But  even  where  there  are  no  tnis- 
tees  interposed,  such  an  agreement  has  the  force,  in 
Equity,  of  creating  a  separate  estate  for  the  wife,  and 
securing  it  against  the  husband;  and,  if  the  agreement 
is  for  valuable  consideration,  against  his  creditors  also. 
And  this  is  the  case  even  though  it  be  a  mere 

6T6I1 

though  the    implied  aereement.     So  that  if  the  husband 

agreement  ... 

J>«n[erj'iy  should  permit  his  wife,  after  the  marriage, 
to  carry  on  business  on  her  sole  and  separate 
account,  all  her  earnings  in  the  trade  will  be  her  sepa- 
rate property.  And  if  a  husband  should  desert  his 
wife,  and  she  should  be  enabled,  by  the  aid  of  her 
friends,  to  carry  on  a  separate  trade,  her  earnings  in 
such  trade  will  be  enforced  in  Equity  against  her  hus- 
band, independently  of  the  stat.  20  and  21  Vict.,  c.  85, 
ss.  21,  25.'     831. 

1  See  St.  ?  1385-1387 ;  2  Sp.  503  * 

*  The  rule  seems  to  be  well  established  in  the  United  States 
that  the  husband,  in  pursuance  of  a  marriage  contract,  antenuptial 
or  postnuptial,  may  confer  upon  his  wife  the  right  to  trade  for  her 
exclusive  benefit.  Schouler's  Dom.  Rel.  245,  et  aeq.  But  a  business 
carried  on  by  the  husband  and  wife  in  co-operation,  his  labor  and 
skill  meeting  with  hers,  must  be  considered  as  his  business  so  far 
as  his  creditors  are  concerned.  Id.  247.  The  recent  Married 
Woman's  Acts  in  the  United  States  have  enlarged  and  more  fully 
established  the  wife's  power  to  trade  on  her  own  account    The 
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an 


3.  By  the  stat.  20  and  21  Vict.  c.  85,  s.  3  ^^ 
21,  and  21  and  22  Vict.  c.  108,  s.  8,  if  a  l^^U^l,, 
wife  is  deserted  by  her  husband,  she  may  datsepl"^" 
obtain  an  order  of  protection  of  her  property  ^^^^' 
against  her  husband  and  his  creditors ;  and  by  s.  25 
of  the  former  Act,  if  judicially  separated,  she  is  to  be 
deemed  a  feme  sole  as  regards  her  property  ;(a)  and 
in  case  of  subsequent  cohabitation,  it  shall  be  held  to 
her  separate  use,  subject  to  any  agreement.     832. 

Where  the  property  is  vested  in  trustees,  care  must 
be  taken  that  the  negotiations  are  not  carried  on  in  the 
name  of  the  wife,  as  by  taking  notes  or  other  securities 
in  her  name ;  for  then  they  will,  at  Law,  be  held  to 
belong  to  the  husband,  although  it  will  be  otherwise 
in  Equity.'     833. 

4.  By  the  stat.  33  and  34  Vict.  c.  93,  it  is 

/        _  ,,  '  4.  Under 

enacted  as  loUows :  *he  stat.  33 

and  34  Vict. 

"  The  wages  and  earnings  of  any  married  c.  93. 
woman  acquired  or  gained  by  her  after  the  Earnings  of 

•  /»a1»aj_*  1  J.  marriea 

passmg  of  this  Act  in  any  employment,  oc-  women  to 

...  iT»  I'll*  jbe  deemed 

cupation,  or  trade  m  which  she  is  engaged  or  their  own 
which  she  carries  on  separately  from  her  hus- 
band, and  also  any  money  or  property  so  acquired  by 
her  through   the  exercise  of  any  literary,  artistic,  or 
scientific  skill,  and  all  investments  of  such   wages, 
earnings,  money,  or  property,  shall  be  deemed  and 

1  St.  i  1386. 

American  system  of  positive  law  on  the  rights  of  married  women 
now  in  force,  is  admirably  outlined  and  briefly  summed  ^ip  in 
Schouler's  Dom.  Rel.  212,  note, 
(a)  See  In  re  Insole,  L.  R.  1  Eq.  470. 
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taken  to  be  property  held  and  settled  to  her  separate 
use,  independent  of  any  husband  to  whom  she  may  be 
married,  and  her  reoeipts  alone  shall  be  a  good  dis- 
charge for  such  wages,  earnings,  money,  and  property '' 
(s.  1).     834. 

"Notwithstanding  any  provision  to  the 

Deposits  in  .  ®         "^     ^ 

savings        contrary   in   the  Act  of  the  10th   year  of 

banks  *>y  »      ^ 

married       Gco.  IV,  chap.  24,  enabling  the  Commis- 

woman.  ^  j  r  y  o 

sioners  for  the  Reduction  of  the  National 
Debt  to  grant  life  annuities  and  annuities  for  terms  of 
years,  or  in  the  Acts  relating  to  savings  banks  and 
post-office  savings  banks,  any  deposit  hereafter  made 
and  any  annuity  granted  by  the  said  Commissioners 
under  any  of  the  said  Acts  in  the  name  of  a  married 
woman,  or  in  the  name  of  a  woman  who  may  marry 
after  such  deposit  or  grant,  shall  be  deemed  to  be  the 
separate  property  of  such  woman,  and  the  same  shall 
be  accounted  for  and  paid  to  her  as  if  she  were  an  un- 
married woman ;  provided  that  if  any  such 
deposit  is  made  by,  or  such  annuity  granted 
to,  a  married  woman  by  means  of  moneys  of  her  hus- 
band without  his  consent,  the  Court  may,  upon  an 
application  under  sect.  9  of  this  Act,  order  such  deposit 
or  annuity  or  any  part  thereof  to  be  paid  to  the  hus- 
band "  (s.  2).     835. 

A  married  "  ^^7  i^t^arried  woman,  or  any  woman 
property  In  about  to  be  married,  may  apply  to  the 
the  funds.  Governor  and  Company  of  the  Bank  of 
England,  or  to  the  Governor  and  Company  of  the 
Bank  of  Ireland,  by  a  form  to  be  provided  by  the 
governor  of  each  of  the  said  banks  and  companies  for 
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that  purpose,  that  any  sum  forming  part  of  the  public 
stocks  and  funds,  and  not  being  less  than  ^20,  to  which 
the  woman  so  applying  is  entitle,  or  which  she  is 
about  to  acquire,  may  be  transferred  to  or  made  to 
stand  in  the  books  of  the  governor  and  company  to 
whom  such  application  is  made  in  the  name  or  intended 
name  of  the  woman  as  a  married  woman  entitled  to 
her  separate  use,  and  on  such  sum  being  entered  in  the 
books  of  the  said  governor  and  company  accordingly 
the  same  shall  be  deemed  to  be  the  separate  property 
of  such  woman,  and  shall  be  transferred  and  the  divi- 
dends paid  as  if  she  were  an  unmarried  woman ;  pro- 
vided that  if  any  such  investment  in  the  funds  is  made 
by  a  married  woman  by  means  of  moneys  of  her  hus- 
band without  his  consent,  the  Court  may,  upon  an  ap- 
plication under  sect.  9  of  this  Act,  order  such  invest- 
ment and  the  dividends  thereof,  or  any  part  thereof,  to 
be  transferred  and  paid  to  the  husband  ^'  (s.  3).  836. 
"Any  married   woman,  or   any  woman 

■•..■I  •    1  1      »  ...  A  married 

about  to  be  married,  may  apply  m  writmg  woman's 
to  the  directors  or  managers  of  any  incorpo-  a  jo?ntstoc"k 
rated  or  joint-stock  company  that  any  fully 
paid-up  shares,  or  any  debenture  or  debenture  stock, 
or  any  stock  of  such  company,  to  the  holding  of  which 
no  liability  is  attached,  and  to  which  the  woman  so 
applying  is  entitled,  may  be  registered  in  the  books  of 
the  said  company  in  the  name  or  intended  name  of 
the  woman  as  a  married  woman  entitled  to  her  sepa- 
rate use,  and  it  shall  be  the  duty  of  such  directors  or 
managers  to  register  such  shares  or  stock  accordingly, 
and  the  same  upon  being  so  registered  shall  be  deemed 
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to  be  the  separate  property  of  such  woman,  and  shall 
be  transferred  and  the  dividends  and  profits  paid  as  if 
she  were  an  unmarried  woman ;  provided  that  if  any 
such  investment  as  last  mentioned  is  made  by  a  mar- 
ried woman  by  means  of  moneys  of  her  husband  with- 
out  his  consent,  the  Court  may,  upon  an  application 
under  sect.  9  of  this  Act,  order  such  investment  and 
the  dividends  and  profits  thereon,  or  any  part  thereof, 
to  be  transferred  and  paid  to  the  husband  "  (s.  4).  837. 
A  married  "Any  married  woman,  or  any  woman 
p^^rty  in  about  to  be  married,  may  apply  in  writing 
a  aociety.  ^  ^j^^  committee  of  management  of  any  in- 
dustrial and  provident  society,  or  to  the  trustees  of 
any  friendly  society^  benefit  building  society,  or  loan 
society,  duly  registered,  certified,  or  enrolled  under  the 
Acts  relating  to  such  societies  respectively,  that  any 
share,  benefit,  debenture,  right,  or  claim  whatsoever 
in,  to,  or  upon  the  funds  of  such  society,  to  the  hold- 
ing of  which  share,  benefit,  or  debenture,  no  liability 
is  attached,  and  to  which  the  woman  so  applying  is 
entitled,  may  be  entered  in  the  books  of  the  society  in 
the  name  or  intended  name  of  the  woman  as  a  mar- 
ried woman  entitled  to  her  separate  use,  and  it  shall 
be  the  duty  of  such  committee  or  trustees  to  cause  the 
same  to  be  so  entered,  and  thereupon  such  share,  bene- 
fit, debenture,  right,  or  claim  shall  be  deemed  to  be 
the  separate  property  of  such  woman,  and  shall  be 
transferable  and  payable  with  all  dividends  and  profits 
thereon  as  if  she  were  an  unmarried  woman ;  provided 
that  if  any  such  share,  benefit,  debenture,  right,  or 
claim   has   been   obtained  by  a   married  woman  by 
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means  of  moneys  of  her  husband  without  his  consent, 
the  Court  may,  upon  an  application  under  sect.  9  of 
this  Act,  order  the  same  and  the  dividends  and  profits 
thereon,  or  any  part  thereof,  to  be  transferred  and 
paid  to  the  husband^'  (s.  5).     838. 

"  Nothing  hereinbefore  contained  in  refer- 

T  •  i     1     •  •  i  •        Deposit  of 

enoe    to  moneys  deposited   in  or  annuities  moneys  id 

.11  .         fraud  of 

granted  by  savings  banks  or  moneys  in-  creditors 
vested  in  the  funds  or  m  shares  or  stock  oi 
any  company  shall  as  against  creditors  of  the  husband 
give  validity  to  any  deposit  or  investment  of  money  of 
the  husband  made  in  fraud  of  such  creditors,  and  any 
moneys  so  deposited  or  invested  may  be  followed  as  if 
this  Act  had  not  passed  "  (s.  6).     839. 

"Where  any  woman   married  after  the 
passing  of  this  Act  shall  during  her  marriage  property 
become  entitled  to  any  personal  property  as  m  ™ri& 
next  of  kin  or  one  of  the  next  of  kin  of  an 
intestate,  or  to  any  sum  of  money  not  exceeding  £200 
under  any  deed  or  will,  such  property  shall,  subject 
and  without  prejudice  to  the  trusts  of  any  settlement 
affecting  the  same,  belong  to  the  woman  for  her  sepa- 
rate use,  and  her  receipts  alone  shall  be  a  good  dis- 
charge for  the  same"  (s.  7).     840. 

"  Where  any  freehold,  copyhold,  or  custo- 

^  ?       r./  ?  Realprop- 

maryhold  property  shall  descend  upon  any  ertycom- 
woman  married  after  the  passinff  of  this  Act  raarried 

^  P  woman. 

as  heiress  or  co-heiress  of  an  intestate,  the 
rents  and  profits  of  such  property  shall,  subject  and 
without  prejudice  to  the  trusts  of  any  settlement  affect- 
ing the  same,  belong  to  such  woman  for  her  separate 
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use,  and  her  receipts  alone  shall  be  a  good  discharge 
for  the  same"  (s.  8).     841. 

Howques-  "  I^  any  qucstion  between  husband  and 
owSerehip  wife  as  to  property  declared  by  this  Act  to 
tofi'se^'^^^  be  the  separate  property  of  the  wife,  either 
party  may  apply  by  summons  or  motion  in 
a  summary  way  either  to  the  Court  of  Chancery  in 
England  or  Ireland,  according  as  such  property  is  in 
England  or  Ireland,  or  in  England  (irrespective  of  the 
value  of  the  property)  the  judge  of  the  county  court  of 
the  district  in  which  either  party  resides,  and  thereupon 
the  judge  may  make  such  order,  direct  such  inquiry, 
and  award  such  costs  as  he  shall  think  fit ;  provided 
that  any  order  made  by  such  judge  shall  be  subject  to 
appeal  in  the  same  manner  as  the  order  of  the  same 
judge  made  in  a  pending  suit  or  on  an  equitable  plaint 
would  have  been,  and  the  judge  may,  if  either  party 
so  require,  hear  the  application  in  his  private  room " 
(s.  9).     842. 

"  A  married  woman  may  effect  a  policy  of 
man  may      insuraucc  uDou  her  own  life  or  the  life  of  her 

efft^ct  policy    ,       ,         -,   ^        , 

of  iusur-  husband  for  her  separate  use,  and  the  same 
and  all  benefit  thereof,  if  expressed  on  the 
face  of  it  to  be  so  effected,  shall  inure  accordingly,  and 
the  contract  in  such  policy  shall  be  as  valid  as  if  made 
with  an  unmarried  woman  "  (s.  10,  1st  par.).     843. 

"A  policy  of  insurance  effected  by  any 
ance  of  a      married  man  on  his  own  liie,  and  expressed 

husband  for  i/.  /».  i/»ii/»/» 

benefit  of     UDOU  the  lacc  of  it  to  bc  lor  the  benefit  of 

his  wife 

his  wife  or  of  his  wife  and  children,  or  any 
of  them,  shall   inure  and  be  deemed  a  trust  for  the 
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benefit  of  his  wife  for  her  separate  use,  and  of  his 
children,  or  any  of  them,  according  to  the  interest  so 
expressed,  and  shall  not,  so  long  as  any  object  of  the 
trust  remains,  be  subject  to  the  control  of  the  husband 
or  to  his  creditors,  or  form  part  of  his  estate.     When 
the  sum  secured  by  the  policy  becomes  payable,  or  at 
any  time  previously,  a  trustee  thereof  may  be  appointed 
by  the  Court  of  Chancery  in  England  or  in  Ireland, 
according  as  the  policy  of  insurance  was  effected  in 
England  or  in  Ireland,  or  in  England  by  the  judge  of 
the  county  court  of  the  district,  or  in  Ireland  by  the 
chairman  of  the  Civil  Bill  Court  of  the  division  of  the 
county  in  which  the  insurance  office  is  situated,  and 
the  receipt  of  such  trustee  shall  be  a  good  discharge  to 
the  office.     If  it  shall  be  proved  that  the  policy  was 
effected  and  premiums  paid  by  the  husband  with  in- 
tent to  defraud  his  creditors,  they  shall  be  entitled  to 
receive  out  of  the  sum  secured  an  amount  equal  to  the 
premiums  so  paid^'  (s.  10,  2d  par.).     844. 

"A  married  woman  may  maintaiu  an  ac-  Married wo- 
tion  in  her  own  name  for  the  recovery  of  auy  mafntatn 
wages,  earnings,  money,  and  property  by  *'***'*^*®°* 
this  Act  declared  to  be  her  separate  property,  or  of  any 
property  belonging  to  her  before  marriage,  and  which 
her  husband  shall,  by  writing  under  his  hand,  have 
agreed  with  her  shall  belong  to  her  after  marriage  as 
her  separate  property,  and  she  shall  have  in  her  own 
name  the  same  remedies,  both  civil  and  criminal, 
against  all  persons  whomsoever,  for  the  protection  and 
security  of  such  wages,  earnings,  money,  and  property, 
and  of  any  chattels  or  other  property  purchased  or  ob- 

37 
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tained  by  means  thereof  for  her  own  use,  as  if  such 
wages,  earnings,  money,  chattels,  and  property  belonged 
to  her  as  an  unmarried  woman  ;  and  in  any  indictment 
or  other  proceeding  it  shall  be  sufficient  to  all^  such 
wages,  earnings,  money,  chattels,  and  property  to  be 
her  property"  (s.  11).     845. 

II.  Wife's  ^^-  -^  ^  ^®  wife's  power  of  disposing  of 
Sisposing  of  ^^^  Separate  estate,  all  prenuptial  agreements 
Sute  ^  for  securing  to  the  wife  separate  personal 
ariSSfrom  property,  will  confer  on  her,  in  Equity,  un- 
tiari^iw-  1^^  the  contrary  is  expressly  stipulated  or 
'°*°''  implied,  the  same  power  of  disposing  of  such 

separate  property,  by  will  or  otherwise,  as  an  unmar- 
ried woman  would  have.^     846. 

With  respect  to  her  power  of  disposing  of 
has  arisen     hcr  Separate  property,  where  no  trustee  is 

froiu  a  post-    ^  ^  r      r        ^  7 

Duptiai  interposed,  and  it  rests  merely  on  a  post- 
agreement  ,  , 

band!**"*"  ^'^P*^*^  agreement  of  the  husband,  if  the 
property  consists  of  personalty,  or  an  estate 
for  life  in  real  property,  her  disposal  thereof  can  affect 
her  husband's  rights  alone ;  and  therefore  his  assent  is 
conclusive  upon  him.  And  if  real  property  is  settled 
upon  her  in  fee  in  trust  for  her  separate  use,  without 
any  special  power  of  appointment,  she  may  dispose  of 
or  charge  the  rents  and  profits  accruing  during  her  life. 
But  it  was  formerly  held  that  she  could  only  dispose 
of  the  inheritance  by  the  ordinary  means  by  which 
married  women  dispose  of  their  real  property;  because, 

1  St,  i  1390 ;  2  Sp.  506,  507  * 
*  Tyler's  Inf.  and  Cov.  J  306,  307. 
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in  regard  to  real  estate,  her  own  heirs  are  or  might  be 
affected  in  their  interest  by  descent.^     847. 
And  where  an  estate  of  inheritance  is  given 

1,  i»i  I'l  Where  it  is 

her  by  a  third  person,  durine;  the  coverture,  gWen  by  a 
or  as  it  seems,  before  coverture,  lor  her  sepa-  son  before 
rate  use,  it  was  formerly  held  that  she  could  the  cover- 
not  dispose  of  it,  except  by  these  means  (that 
is,  by  a  deed  duly  acknowledged  under  the  Fines  and 
Recoveries  Act),  or  under  a  power;  but  that  if  such  a 
power  is  expressly  given  her,  she  might  dispose  of  the 
estate,  even  though  there  are  no  trustees  interposed.^ 
848. 

It  has  been  subsequently  held,  however,  that  she 
may,  like  a  feme  sole,  by  virtue  of  her  ownership,  dis- 
pose, by  deed  or  will,  of  an  estate  of  inheritance  settled 

1  St.  ?  1391 ;  2  Sp.  504,  513;  and  see  remarks  of  V.-C.  Kinder- 
sley,  in  Moore  v.  Morris,  4  Drew.  37-8.* 

*  St.  i  1388,  1392 ;  2  Sp.  504,  507 ;  Harris  v.  Mott.  14  Beav. 
169 ;  Lechmere  v.  Brotheridge,  32  Beav.  353. 

. tf 

— ■ — — ^  ■■  ■■  — , —  -  -  -  * 

*  The  weight  of  American  authorities,  where  property  is  settled 
to  the  separate  use  of  a  feme  covert^  is  that  she  is  to  be  regarded  as 
a/emc  sole  as  to  such  separate  estate  to  the  extent  of  her  disposition 
of  it  without  assent  of  her  trustee,  unless  she  is  specially  restrained 
by  the  instrument  under  which  she  acquires  such  separate  estate, 
and  although  a  particular  mode  of  disposition  be  pointed  out  in 
the  instrument,  it  will  not  preclude  her  adopting  another  mode 
unless  there  are  negative  words  restraining  her  power,  except  in 
the  very  mode  pointed  out.  Schouler's  Dom.  Rel.  227 ;  Tyler's 
Inf.  and  Coverture,  §  314,  and  authorities  there  cited ;  St.  Eq.  Jur. 
1832  a,  not«;  Methodi»t  Episcopal  Church  v.  Jacques,  1  Johns.  Ch. 
450;  3  lb.  77. 
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to  her  Heparate  use,  even  though  a  special  power  of 
appointment  be  given  her.*     849. 

Where  personal  property,  whether  in  possession  or 
reversion,  or  a  life  interest  in  real  property,  is  given 
by  a  third  person,  for  the  separate  use  of  a  married 
woman,  she  has,  in  effect,  a  full  power  to  dispose  of  it, 
unless,  from  the  words  of  the  gift,  it  appears,  beyond 
reasonable  doubt,  to  have  been  the  intention  of  the 
giver  that  this  absolute  power  should  not  exist.'  850. 
^  ,^  .  A  mere  prohibition  of  alienation  or  antici- 

RestrictiODS  .  .  . , 

•gainst        nation  IS  void  ao^ainst  a  man,  or  a  woman 

alieDatlon       *      ^  ^  °         ^  ... 

or  anticipa-  whilc  shc  is  Unmarried.'     And  it  is  void 

tiou. 

when  annexed  to  a  gift  of  real  estate  in  fee 
or  for  life  to  a  woman,  even  though  at  the  time  mar- 
ried, if  such  gift  is  not  for  her  separate  use.*  But  a 
gift  either  of  real  estate,  whether  in  fee  or  for  life,  or 
of  personal  estate,  to  a  woman  for  her  separate  use, 
even  though  she  be  unmarried  at  the  time,  may  be 
accompanied  by  restrictions  against  alienation  or  an- 
ticipation.* These,  however,  will  not  be  inferred  from 
any  ambiguous  expressions;  they  must  either  be  con- 
tained in  express  words  or  be  deducible  by  plain  im- 
plication.*    851. 

1  Taylor  v.  Meads,  34  L.  J.  (Ch.)  203 ;  Pride  v.  Bubb,  L.  R.  7 
Ch.  Ap.  64. 

«  See  St.  i  1393,  1394  j  2  Sp.  513 ;  Lechmere  v.  Brotheridge,  32 
Beav.  353. 

»  See  2  Sp.  520.  *  See  2  Sp.  521. 

»  St.  i  1382  a,  1384;  2  Sp.  511,  521,  522. 

•  See  2  Sp.  512,  522;  and  remarks  of  V.-C.  Kindersley,  in 
Moore  v.  Morris,  4  Drew.  37.* 


*  Schouler's  Dom.  Rel.  219. 
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The   separate-use  clause,  either  with   or 
without  a   restriction    against  anticipation^  o/leparaU- 
wlll  be  confined  to  the  then  existing  or  then  and  restric- 
intended  coverture,  or  will  be  also  applied  anticipa- 
to  other  covertures,  according  to  the  apparent 
intention.'     If  it  appears  to  have  been  intended  that 
every  husband  shall  be  excluded,  and  that  the  clause 
against  anticipation  shall  operate  during  every  succes- 
sive  coverture,  in   such   case,  although  the  woman, 
while  single,  or  when  and  as  often  as  she  becomes  a 
widow,  has  the  absolute  dominion  over  the  property, 
yet  if  she  do  not  dispose  of  the  property  so  as  to  put 
an  end  to  the  trust,  and  she  marry  again,  the  separate- 
use  clause  and  the  restriction  against  alienation  will  be 
revived  during  such  and  every  other  subsequent  cover- 
ture, so  long  as  the  property  is  held  upon  the  original 
trust.'*     852. 

A  Court  of  Equity  has  no  power  to  release  a  sepa- 
rate estate,  from  a  restraint  on  anticipation  or  aliena- 
tion, even  where  it  would  manifestly  be  for  the  benefit 
of  the  married  woman ;  as  where  a  legaxjy  of  consider- 
able amount  is  given  to  her  on  condition  that  she  con- 
vey away  a  separate  estate  of  inconsiderable  value.^ 
853. 

Where  the  wife  bestows  her  separate  prop- 
erty upon  her  husband,  Courts  of  Equity  husband  by 

,,         .  , .  .,1  ,  the  wife.  . 

examme   the  transaction   with   an  anxious 

'  2  Sp.  524 ;  In  re  Gaffee,  1  Mac.  &  G.  541 ;  Moore  v.  Morris, 
4  Drew.  33 ;  Hawkes  v.  Hubback,  L.  R.  11  Eq.  5. 
«  2  Sp.  524. 
»  Robinson  v.  Wheelwright,  21  Beav.  214 ;  6  D.  M.  &  G.  535. 
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dread  of  undue  marital  influence ;  and  if  they  are  re- 
quired to  give  sanction  or  effect  to  it,  they  will  ex- 
amine the  wife  in  Court,. and  adopt  other  precautions 
to  ascertain  her  unbiassed  wishes.^     854. 

Where  the  husband,  with  the  consent  of 

Husband's         -  •/»      •      •      .i       i     i  •.      /•  •     •        xi      • 

receipt  of  the  wiic,  IS  m  the  habit  oi  receivmg  the  in- 
come of  her  separate  estate,  it  is  regarded 
as  showing  her  voluntary  choice  thus  to  dispose  of  it 
for  the  benefit  of  the  family ;  and  separate  money  of 
the  wife  paid  to  the  husband  or  placed  to  his  account 
by  her  authority  or  with  her  concurrence,  cannot  be 
recalled.'*  And  the  income  of  separate  estate,  where 
the  wife  is  of  unsound  mind,  will  be  paid  to  the  hus- 
band for  her  support,  if  he  is  unable  to  maintain  her.^ 
855. 

III.  Lia-  III.  As  to  the  liability  of  the  wife's  sepa- 

Beparate  rate  cstatc  to  her  contracts,  debts,  and  charges 
(except  under  the  stat.  20  and  21  Vict.  c. 
85,  s.  26,  which  relates  to  women  judicially  separated), 
a  woman  cannot  render  herself  or  her  property  liable, 
at  Law,  for  any  contract,  debt,  or  other  charge  created 
by  her  during  the  coverture,  not  even  for  necessaries. 
But  a  married  woman  having  separate  estate  (except 
so  far  as  she  is  restrained  from  anticipation),  being 
considered  in  Equity  as  a  feme  sole,  as  regards  the 
separate  estate,  with  respect  to  the  capacity  of  enjoying 
it,  she  is  likewise  considered  as  a  feme  sole  with  respect 

1  St.  i  1395 ;  2  Sp.  614. 

2  St.  I  1396 ;  2  Sp.  514 ;  1  Lead.  Caa.  Eq.,  2d  ed.  411 ;  Caton  v. 
Rideout,  1  Mac.  &  G.  603 ;  Gardner  v.  Gardner,  1  Gif.  126. 

»  2  Sp.  525. 
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to  the  capacity  of  charging  the  estate  with  debts  or  en- 
gagements.    No  personal  decree,  however,  can  be  made 
against  her;  the  Court  can  only  affect  her  separate 
estate  in  the  hands  of  her  trustees ;  she  cannot  bind 
her  person  at  all,  or  her  property  generally,  but  only 
her  separate  property.*     This  will  be  held  liable  for 
all    the  debts,  charges,  and   incumbrances  which   she 
expressly  charges,  or  which,  judging  from  the  nature 
thereof,  it  may  be  fairly  inferred  that  she  intended,  or 
which  she  ought  to  be  deemed  to  have  intended,  to 
charge  on  her  separate  estate,  and  for  her  breaches  of 
trust,  except  so  far  as  she  is  prevented  by  being  re- 
strained from  anticipation.*     And  hence,  if  she  gives 
a  promissory  note,  or  an  acceptance,  or  a  bond  to  pay 
her  own  debts,  or  if  she  joins  in  a  bond  with  her  hus- 
band to  pay  his  debts^  without  reference  to  her  separate 
estate,  it  shall  be  intended  as  an  application  'pro  tanto 
of  her  separate  estate  ;  because  the  security  must  have 
been  executed  with  the  intention  that  it  should  operate 
in  some  way,  and  it  can  have  no  operation  except  as 
against  her  separate  estate.     And  if  she  employs  a 
lawyer,  upon  her  own  responsibility,  or  an  agent  to 
raise  money  on  the  credit  of  her  name,  her  separate 

'  St.  §  1379,  and  note,  and  1400,  note;  2  Sp.  324,  325,  504,  515- 
518 ;  see  remarks  of  Kindersley,  V.-C,  in  Vaughan  v.  Vander- 
stegen,  2  Drew.  179-184;  Blatchford  v,  Woolley,  2  Dr.  &  Sm. 
204. 

'  Clive  V.  Carew,  1  Johns.  &  H.  199 ;  and  see  Johnson  v.  Galla- 
gher, 3  D.  F.  &  J.  494 ;  In  re  Leeds  Banking  Co.,  L.  B.  3  Eq. 
781 ;  Picard  v.  Hine,  L.  R.  5  Ch.  Ap.  274 ;  McHenry  v.  Davies, 
L.  R.  10  Eq.  88 ;  London  Chartered  Bank  of  Australia  v.  Lem- 
priere,  L.  R.  4  P.  C.  572. 
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estate  will  be  liable,  from  the  nature  of  the  engage- 
ment. But  it  would  seem  that  her  separate  estate 
would  not  be  liable  for  debts  of  an  ordinary  character, 
for  which  she  gives  no  security,  unless,  at  least,  she  is 
divorced  or  judicially  separated  from  her  husband. 
For  she  may,  and  in  general  must,  be  presumed  to 
have  intended  that  these  should  be  paid  by  her  hus- 
band*. If,  indeed,  the  contrary  doctrine  were  held,  a 
wife  who  has  a  separate  estate  would  in  many  cases  be 
disinclined  to  take  upon  herself  her  ordinary  domestic 
duties,  fearing  lest  her  separate  estate  should  be  ex- 
hausted by  defraying  the  ordinary  expenses  of  the 
house ;  or  the  creation  of  a  separate  estate  would  often 
be  rendered  unavailing,  by  her  encountering  that  risk. 
And  in  no  case  will  the  Court  charge  the  corptts  of 
the  separate  estate  in  respect  of  her  general  obliga- 
tions.^    It  has  been  held  that  the  separate  estate  is  not 

1  See  St.  i  1398-1401,  and  notes;  2  Sp.  615,  616,  and  notes; 
McHenry  t>.  Davies,  L.  R.  10  Eq.  88 ;  London  Chartered  Bank  of 
Australia  v.  Lempri^re,  L.  R.  4  P.  C.  672.* 

*  The  American  doctrine  of  the  wife's  power  to  charge  her 
separate  estate,  independently  of  the  married  women's  acts,  has 
fluctuated  somewhat  as  have  the  English  cases.  For  a  full  discus- 
sion of  the  liability  of  a  married  woman's  separate  estate  for  her 
debts,  etc.,  in  this  country,  see  Schouler's  Dom.  Rel.  227,  et  seq. ; 
also  Hulme  v.  Tennant,  1  White  and  Tudor's  Lead.  Cas.  Eq.,  4th 
Am.  ed.,  part  ii,  735,  et  seq.y  and  authorities  there  considered. 

"  The  principle  adopted  by  some  of  the  Courts  of  this  country  in 
regard  to  the  power  of  a  feme  covert  over  her  separate  estate,  is  in 
many  respects  opposite  to  that  which  prevails  in  England.  For 
while  the  English  cases  hold  that  she  is,  in  respect  to  her  separate 
estate,  to  be  regarded  as  a  feme  sole^  with  all  the  powers  which 
belong  to  that  character,  and  that  her  note  or  bond,  or  other  obli- 
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liable  for  the  breaches  of  trust  or  other  torts  of  the 
married  woman  unconnected  with  such  separate  estate. 

gation  will  bind  her  estate,  the  rule  adopted  in  many  of  the 
American  Courts  is,  that  a  married  woman  has  no  power  in  rela- 
tion to  her  separate  estate  but  such  as  has  been  expressly  given  to 
her,  and  that  her  note  or  bond  will  not  charge  her  separate  estate, 
except  where  a  provision  for  that  purpose  is  contained  in  the 
instrument  creating  the  separate  estate."  Ibid.,  Hulme  v.  Ten- 
nant 

The  subject  was  considered  at  length  in  Yale  v.  Dederer,  21 
Barb.  286 ;  18  N.  Y.  265 ;  22  N.  Y.  469 ;  which  was  cited  and 
followed  in  Willard  v.  Eastham,  15  Gray,  328 ;  and  the  rule  as 
now  settled  in  New  York  and  Massachusetts,  said  to  be,  "  that 
when  by  the  contract  the  debt  is  made  expressly  a  charge  upon 
the  separate  estate,  or  is  expressly  contracted  upon  its  credit,  or 
when  tlie  consideration  goes  to  the  benefit  of  such  estate,  or  to  en- 
hance its  value,  then  Equity  will  decree  that  it  shall  be  paid  from 
such  estate  or  its  income,  to  the  extent  to  which  the  power  of  dis- 
posal by  the  married  woman  may  go ;  but  where  she  is  a  mere 
surety,  or  makes  the  contract  for  the  accommodation  of  another 
without  consideration  received  by  her,  the  contract  being  void  at 
Law,  Equity  will  not  enforce  it  against  the  estate,  unless  an  express 
instrument  makes  the  debt  a  charge  upon  it." 

See  also  Schouler's  Dom.  Rel.  229,  237. 

To  render  the  general  estate  of  a  married  woman  liable,  the 
debt  must  be  contracted  for  the  benefit  of  the  estate,  or  for  her 
benefit,  on  the  credit  of  the  estate,  or  the  charge  must  be  imposed 
in  terms  by  the  contract.  Yale  v,  Dederer,  cited  above ;  Seycraft 
V.  Haddon,  3  Green  Ch. ;  Curtis  v,  Engel,  2  Sandf.  287  ;  Jones  v. 
Cowperthwaite,  17  Iowa,  393. 

When  the  res  gestae  are  not  such  as  to  create  a  charge,  and  the 
plaintiff  relies  on  a  written  contract,  the  intention  to  bind  the 
estate  must  appear  on  the  face  of  the  instrument  and  cannot  be 
shown  orally.  Yale  v.  Dederer.  And  so,  whether  real  or  per- 
sonal property  is  in  question,  as  extrinsic  evidence  is  not  admis- 
sible to  vary  a  written  contract. 

Now,  however,  in  New  York,  under  a  statute  which  provides 
that  a  married  woman  "  possessed  of  real  estate  as  her  separate 
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But  this  decision  (to  say  the  least)  is  very  question- 
able.* A  woman's  separate  estate  is  liable,  after  her 
husband's  bankruptcy,  to  debts  incurred  by  her  before 
her  marriage.*  Unless  contrary  to  the  deed  of  settle- 
ment of  the  company,  a  married  woman  may  be  a 
shareholder  in  a  joint-stock  company  in  her  own  right, 
so  as  to  bind  her  separate  estate.'  And  the  savings  of 
property  settled  to  her  separate  use  without  power  of 
anticipation,  are  liable  to  indemnify  a  trustee  against 
all  calls  and  liabilities  incurred  on  her  behalf,  in  re- 
spect of  shares  purchased  by  him  at  her  request,  and 
agreed  to  be  paid  for  out  of  her  savings.*     856. 

It  has  been  held  that  where  a  married  woman  has 
a  life  interest  to  her  separate  use,  with  a  general  power 

1  Wainford  v.  Heyl,  L.  R.  20  Eq.  321. 

*  Chubb  V.  Stretch,  L.  R.  9  Eq.  555. 

*  In  re  Leeds  Banking  Co.,  L.  R.  3  Eq.  781. 

*  Butler  17.  Cumpston,  L.  R.  7  Eq.  16. 

property,  may  bargain,  sell,  and  convey  such  property,  and  enter 
into  any  contract  with  reference  to  the  same ;''  a  married  woman 
may  charge  her  separate  estate  by  a  written  contract,  which  im- 
plies that  such  is  her  design,  although  the  consideration  does  not 
move  to  her,  and  she  is  merely  a  guarantor,  surety,  or  indorser. 
The  Com  Exchange  Ins.  Co.  v.  Babcock,  42  N.  Y.  614.  In  the 
above  case  the  whole  subject  is  considered  at  great  length  and  the 
English  and  American  cases  considered  and  compared,  and  the 
decision  by  Mr.  Comm'r.  Hunt  of  the  Court  of  Appeals  should  be 
of  special  value  in  States  which  have  similar  legislative  enact- 
ments to  the  one  quoted. 

But  independent  of  statutory  provision,  the  rule  laid  down  in 
Yale  V.  Dederer  upon  this  subject,  is  the  true  doctrine,  and  will 
undoubtedly  be  ultimately  jecognized  by  all  the  American  Courts. 

See  Tyler,  Inf.  and  Coverture,  §  317,  and  cases  there  cited. 
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of  appointment  by  will  over  the  remainder,  she  does 
not,  by  exercising  the  power,  make  the  remainder  ap- 
plicable to  the  discharge  of  such  engagements  as  would 
bind  her  separate  property,  unless  she  has  been  guilty 
of  fraud.^     857. 

Where  personal  property  is  vested  in  a  woman  for 
her  separate  use  (without  any  restraint  on  anticipation), 
with  remainder  as  she  should  by  deed  or  by  will  ap- 
point, with  remainder  to  her  executors  or  administra- 
tors, this  is  equivalent  to  an  absolute  gift  to  her  sole 
and  separate  use.*     858. 

By  the  stat.  33  and  34  Vict.  c.  93,  "a  hus-  Hushand-s 
band  shall  not,  by  reason  of  any  marriage  hfg*iJii|»s**° 
which  shall   take  place  after  this  Act  has  beforrmar- 
come  into  operation,  be  liable  for  the  debts  of  '^^^®* 
his  wife  contracted  before  marriage,  but  the  wife  shall 
be  liable  to  be  sued  for,  and  any  property  belonging  to 
her  for  her  separate  use  shall  be  liable  to  satisfy  such 
debts   as  if  she   had  continued   unmarried'^  (s.  12). 
This  enactment  extends  to  property  settled  to  the  sepa- 
rate use  of  a  married  woman  without  power  of  antici- 
pation.'    859. 

This  enactment  has  been  repealed,  so  far  a^  respects 
marriages  after  the  30th  July,  1874,  and  fresh  enact- 

1  Vaughan  v.  Vanderstegen,  2  Drew.  165,  363 ;  Hobday  v. 
Peters  (No.  2),  28  Beav.  354  ;  Blatchford  v.  Woolley,  2  Dr.  &Sm. 
204  ;  Shattock  v.  Shattock,  L.  R.  2  Eq.  182.  As  to  these  cases, 
see,  however,  remarks  of  James,  L.  J.,  in  London  Chartered  Bank 
of  Australia  v.  Lempriere,  L.  R.  4  P.  C.  572. 

*  London  Chartered  Bank  of  Australia  v.  Lempridre,  L.  R.  4 
P.  C.  572,  575^. 

»  Sanger  v.  Sanger,  L.  R.  11  Eq.  470. 
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ments  have  been  substituted  by  the  stat.  37  and  38 
Vict.  c.  50.     860. 

Thus,  "  so  much  of  the  Married  Women's  Property- 
Act,  1870,  as  enacts  that  a  husband  shall  not  be  liable 
for  the  debts  of  his  wife  contracted  before  marriage  is 
repealed  so  far  as  respects  marriages  which  shall  take 
place  after  the  passing  of  this  Act,  and  a  husband  and 
wife  married  after  the  passing  of  this  Act  may  be 
jointly  sued  for  any  such  debt''  (s.  1).     861. 

"  The  husband  shall,  in  such  action  and  in  any  ac- 
tion brought  for  damages  sustained  by  reason  of  any 
tort  committed  by  the  wife  before  marriage  or  by 
reason  of  the  breach  of  any  contract  made  by  the  wife 
before  marriage,  be  liable  for  the  debt  or  damages  re- 
spectively to  the  extent  only  of  the  assets  hereinafter 
specified ;  and  in  addition  to  any  other  plea  or  pleas 
may  plead  that  he  is  not  liable  to  pay  the  debt  or 
damages  in  respect  of  any  such  assets  as  hereinaflber 
specified ;  or,  confessing  his  liability  to  some  amount, 
that  he  is  not  liable  beyond  what  he  so  confesses;  and 
if  no  such  plea  is  pleaded  the  husband  shall  be  deemed 
to  have  confessed  his  liability  so  far  as  assets  are  con- 
cerned "  (s.  2).     862. 

"  If  it  is  not  found  in  such  action  that  the  husband 
is  liable  in  respect  of  any  such  assets,  he  shall  have 
judgment  for  his  costs  of  defence,  whatever  the  result 
of  the  action  may  be  against  the  wife  "  (s.  3).     863. 

"  When  a  husband  and  wife  are  sued  jointly,  if  by 
confession  or  otherwise  it  appears  that  the  husband  is 
liable  for  the  debt  or  damages  recovered,  or  any  part 
thereof,  the  judgment  to  the  extent  of  the  amount  for 
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which  the  husband  is  liable  shall  be  a  joint  judgment 
against  the  husband  and  wife,  and  as  to  the  residue,  if 
any,  of  such  debt  or  damages,  the  judgment  shall  be  a 
separate  judgment  against  the  wife''  (s.  4).     864. 

"  The  assets  in  respect  of  and  to  the  extent  of  which 
the  husband  shall  in  any  such  action  be  liable  are  as 
follows : 

(1.)  The  value  of  the  personal  estate  in  possession 
of  the  wife,  which  shall  have  vested  in  the 
husband ; 
(2.)  The  value  of  the  choses  in  action  of  the  wife 
which  the  husband  shall  have  reduced  into 
possession,  or  which  with  reasonable  diligence 
he  might  have  reduced  into  possession ; 
(3.)  The  value  of  the  chattels  real  of  the  wife,  which 

shall  have  vested  in  the  husband  and  wife ; 
(4.)  The  value  of  the  rente  and  profite  of  the  real 
estate  of  the  wife  which  the  husband  shall 
have  received,  or  with  reasonable  diligence 
might  have  received ; 
(5.)  The  value  of  the  husband's  estate  or  interest  in 
any  property,  real  or  personal,  which  the 
wife  in  contemplation  of  her  marriage  with 
him  shall  have  transferl'ed  to  him  or  to  any 
other  person ; 
(6.)  The  value  of  any  property,  real  or  personal, 
which  the  wife  in  contemplation  of  her  mar- 
riage with  the  husband  shall  with  his  con- 
sent have  transferred  to  any  person  with  the 
view  of  defeating  or  delaying  her  existing 
creditors ; 
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"  Provided  that  when  the  husband  after  marriage 
pays  any  debt  of  his  wife,  or  has  a  judgment  bond  fide 
recovered  against  him  in  any  such  action  as  is  in  this 
Act  mentioned,  then  to  the  extent  of  such  payment  or 
judgment  the  husband  shall  not  in  any  subsequent  ac- 
tion be  liable  "  (s.  5).     865. 

"  This  Act  may  be  cited  as  the  '  Married  Women's 
Property  Act  (1870)  Amendment  Act,  1874'"  (s.  7). 
866. 

By  the  stat.  33  and  34  Vict.  c.  93,  it  is 
woman's       further  enacted  that — "Where  in  England 

liability  to        ,       ,        ,         i      /»  ,         .  ^ 

the  parish     the  husbaud  01  any  woman  navmg  separate 
mainte-        property  becomes  chargeable  to  any  union  or 

nance  of  7  ,.  .  ... 

herhus-  parish,  the  justices  having  jurisdiction  in 
such  union  or  parish  may,  in  petty  sessions 
assembled,  upon  application  of  the  guardians  of  the 
poor,  issue  a  summons  against  the  wife,  and  make  and 
enforce  such  order  against  her  for  the  maintenance  of 
her  husband  as  by  the  33d  sect,  of  ^  The  Poor  Law 
Amendment  Act,  1868,'  they  may  now  make  and  en- 
force against  a  husband  for  the  maintenance  of  his  wife 
who  becomes  chargeable  to  any  union  or  parish. 
Where  in  Ireland  relief  is  given  under  the  provisions 
of  the  Acts  relating  to  the  relief  of  the  destitute  poor 
to  the  husband  of  any  woman  having  separate  prop- 
erty, the  cost  price  of  such  relief  is  hiereby  declared  to 
be  a  loan  from  the  guardians  of  the  union  in  which 
the  same  shall  be  given,  and  shall  be  recoverable  from 
such  woman  as  if  she  were  a  feme  sole  by  such  and  the 
same  actions  and  proceedings  as  money  lent "  (s.  13). 
867. 
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"  A  married  woman  having  separate  prop- 

.       .  .  or  children. 

erty  shall  be  subject  to  all  such  liability  for 
the  maintenance  of  her  children  as  a  widow  is  now  by 
law  subject  to  for  the  maintenance  of  her  children: 
provided  always,  that  nothing  in  this  Act  shall  relieve 
her  husband  from  any  liability  at  present  imposed  upon 
him  by  law  to  maintain  her  children"  (s.  14).     868. 


SECTION  IV. 

THE  wife's  equity  TO  A  SETTLEMENT  OR  MAINTENANCE 
OUT  OF  HER  OWN  PROPERTY. (a) 

Except  so  far  as  the  stat.  33  and  34  Vict. 

Power  of 

c.  93  (supra,  Sect.  Ill),  may  affect  the  case,  trustees  of 
trustees  of  a  married  woman's  personalty  not  per»onaity 

^,     ,  -  .  not  settled 

settled  to  her  separate  use,  may  pay  it  over  to  her  sepa- 

•  f         ti    *.    V  rate  use 

to  her  husband  before  Chancery  proceedings 
are  taken  in  respect  of  it.     But  on  the  other  hand, 
they  may  refuse  to  pay  it  over  to  him,  even  at  his 
wife's  request,  unless  he  makes  a  settlement,  when  the 
Court  would  require  him  to  make  one.^     869. 

^  Hill  on  Trustees,  409,  410,  415 ;  Re  Swan,  2  Hem.  &  M.  34  * 

(a)  On  this  subject  see  Lady  Elibank  v,  Montolieu,  etc.,  1  Lead. 
Caa.  Eq.,  2d  ed.  341,  ei  seq.;  Gleaves  v.  Paine,  1  D.  J.  &  S.  87. 

*  The  equitable  principle  of  a  wife's  claim  to  a  reasonable  and 
adequate  provision  out  of  her  equitable  choses  in  actiony  or  out  of 
any  property  of  hers  which  is  under  the  jurisdiction  of  the  Court 


448  MARRIED   WOMEN. 

With  r^ard  to  the  cases  where  the  Court  requires 
a  settlement,  the  following  propositions  may  be  laid 
down,  subject  to  the  stat.  33  and  34  Vict.  c.  93  {supra, 
Sect.  III).     870. 

I.  Equity  of  ^'  ^^  *^^  ^^^^  ^^  ^^^  property,  or  the 
when  de-  absolutc  interest  in  personal  property  (with 
igatnrt  her  *^^  cxccptiou,  perhaps,  of  a  term  of  years), 
husband.  which  caunot  be  reduced  into  the  possession 
of  the  husband  without  a  suit  in  Equity  (as  where  the 
l^al  property  is  vested  in  trustees),  and  the  husband 
applies  to  a  Court  of  Equity  for  the  purpose  of  reduc- 
ing the  property  into  his  possessioflj  the  Court,  acting 
upon  the  maxim  that  he  who  seeks  equity  must  do 
equity,  will  not  give  it  up  to  him,  without  requiring 
him  -to  make  a  suitable  settlement  on  the  wife,  of  a 
part  of  the  property,  or  of  some  other  property,  for  her 
due  maintenance  in  case  of  her  surviving  him,*  with  a 
provision  for  the  issue  of  the  marriage,'  even  though 
the  property  is  under  £200,'  unless,  the  wife  and  chil- 
dren are  already  amply  provided  for  under  a  prior 
settlement;*  or  the  right  to  the  settlement  is  waived  ob 

1  St  i  1404,  1405,  1410,  1418 ;  2  Sp.  482,  484 ;  Buncombe  v. 
Greenacre,  28  Beav.  472;  2  D.  F.  &  J.  509;  Life  Associalion  of 
Scotland  v.  Siddall,  3  D.  F.  <fe  J.  271. 

«  St.  i  1406 ;  2  Sp.  488. 

'  In  re  Cutler,  14  Beav.  220 ;  In  re  Kincaid's  Trusts,  1  Drew. 
326.* 

*  St.  g  1416;  Spicer  v.  Spicer,  24  Beav.  365;  Giacometti  v. 
Prodgers,  L.  R.  14  Eq.  252 ;  8  Ch.  Ap.  338. 

of  Chancery,  is  generally  adopted  and  enforced  in  this  country. 
Murray  v.  Lord  Elibank,  1  White  &  Tudor's  Lead.  Cas.  Eq.,  4th 
Am.'*ed.,  notes. 

*  Schouler's  Dom.  Bel.  131. 
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lost/  In  the  absence  of  a  contract  to  that  effect,  an 
inadequate  settlement,  even  before  marriage,  of  a  part 
of  her  property,  does  not  deprive  her  of  her  right  to  a 
settlement  out  of  the  residue  of  her  property,  though 
vested  in  her  at  the  time  of  the  marriage.^     871. 

This  equity  of  the  wife  exists  in  the  case  of  a  charge 
on  land  for  her  benefit,  even  though  there  be  a  power 
of  entry  and  receipt  of  the  rents  and  profits.  For, 
though  there  is  this  remedy  at  Law  for  raising  the 
money,  the  remedy  in  Equity  is  more  convenient.' 
872. 

Before  the  alterations  by  the  Judicature 
Act,  there  were  instances  in  which,  for  the  against  pro- 

/.         /.       .  ,1  . «  ,  . .      X  ceedinga  in 

purpose  oi  eniorcmg  the  wife  s  equity  to  a  other 
settlement,  bills  in  Equity  were  entertained 
to  restrain  the  husband  from  having  recourse  to  his 
remedy  in  a  Court  of  Common  Law  to  reduce  his 
wife^s  cfiOsea  in  action  into  possession.*     873. 

If  the  husband  does  not  choose  to  make  a  ^  -    ,  - 

Refusal  of 

settlement  or  provision  for  the  wife,  the  Court  Jo  n^^a^ke  a°* 
will  not  ordinarily  take  from  him  the  income  se^^ement. 
and  interest  of  his  wife's  fortune,  so  long  as  he  is  wil- 
ling to  live  with  and  maintain  her,  and  there  is  no 
reason  for  their  living  apart.  Under  such  circum- 
stances^ the  Court  secures  the  fund,  so  as  to  give  her 
the  chance  of  taking  it  by  survivorship,  allowing  the 

1  St.  §  1418, 1419,  infra,  par.  885. 

'  Barrow  v.  Barrow,  18  Beav.  629. 

«  Buncombe  v.  Greenacre,  28  Beav.  472;  2  D.  F.  &  J.  509. 

*  St.  ?  1403 ;  2  Sp.  429. 

38 
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husband)  under  its  order,  to  receive  the  income  and 
interest,  or  a  part  of  it  at  least/    874. 
Indebted-  Where  a  woman  is  indebted  at  the  time 

©rSia'rw^*'^'  of  her  marriage,  she  has  no  equity  to  a 
'^•*®*  settlement  until  her  debts  have  been  pro- 

vided for.'     875. 

n  Equity  ^^'  ^^^  trustees  in  bankruptcy  or  insol- 
wVe^^iui.  vency  of  a  husband,  and  also  his  trustees 
i^mmUi"  ^^^  payment  of  debts  due  to  his  creditors 
inTstSS^c'r  generally,  are  bound  to  make  a  settlement  on 
Teodees.       ^^  ^f^  ^^^  ^£  j^^^,  immediate  ehoses  in  action 

and  immediate  absolute  equitable  interests  in  chattels 
personal  assigned  to  them,  in  the  same  way,  and  under 
the  same  circumstances,  as  he  would  be  bound  to  make 
one ;  for  it  is  a  general  principle  that  such  trustees  take 
the  property  subject  to  all  the  equities  which  affect  the 
bankrupt  or  insolvent  or  general  assignor.  Such  trus- 
tees also  take  the  property  subject  to  the  wife's  right  of 
survivorship,  in  case  the  husband  dies  before  the  trus- 
tees have  reduced  her  ehoses  in  a/stion  and  equitable 
interests  into  possession.'  And  even  a  specific  assignee 
or  purchaser  from  the  husband,  for  valuable  consider- 
ation, of  her  ehoses  in  custion  and  equitable  interests, 
is  bound  to  make  such  a  settlement.  And  no  assign- 
ment of  them  will  convey  any  right  to  the  assignee  or 
purchaser  against  the  wife,  if  she  survives  her  husband, 
and  they  are  not  reduced  into  possession  in  his  life- 
time.*    876. 

>  St.  I  1416 ;  see  2  Sp.  490,  491. 

«  Barnard  v.  Ford,  L.  R.  4  Ch.  Ap.  247. 

«  St.  §  1411,  1421 ;  2  Sp.  476. 

*  St.  i  1412 ;  2  Sp.  476 ;  Scott  v,  Spashett,  3  Mac.  &  G.  604. 
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There  is  this  distinction,  however,  between  ^^^^^  ^^ 
the  case   of  the  husband   himself  and  his  p7o™Siin^ 
specific  assignees  for  valuable  consideration,  "  squired. 
on  the  one  hand,  and  the  case  of  his  trustees  in  bank- 
ruptcy or  insolvency,  or  trustees  for  payment  of  debts 
generally,    on   the  other   hand:    in  the  case  of  the 
former,  it  is  only  necessary  that  the  provision  for  the 
wife  should  commence  from  the  death  of  her  husband ; 
but  in  the  case  of  the  latter,  it  is  necessary  that  the 
provision  should  commence  immediately,  because  the 
general  assignment  of  his  property  renders  him  incapa- 
ble for  a  time,  and  perhaps  for  ever,  of  affording  her 
a  suitable  support/     877. 

If  the  trustees  in  bankruptcy,  or  other 
general  assignees  claiming  title   under  the  of  the 
husband,  refuse  to   make  a  settlement  on  make  a  see- 
the wife,  the  like  doctrine  applies  to  them 
as  to  the  husband  himself  where  he  refuses  to  make  a 
settlement.*     878. 

The  husband  can  sell  the  life  interest  of 

!•./•.  T.  Ill  'i        Life  interest 

nis  wiie  m  personalty,  and  she  has  no  equity  in  wife's 
to  a  settlement  as  against  the  purchaser.* 
879. 

A  wife  has  no  equity  to  a  settlement  out 
of  arrears  of  past  income  of  real  or  leasehold  out  of  past 

_  ,  _  iacouie. 

property,  whether  against  her  husband  or 
his  particular  assignee.*     880. 

1  St.  I  1421. 

*  St.  §  1415 ;  supra,  par.  874. 

»  Ee  Duffy's  Trust,  28  Beay.  386. 

*  In  re  Carr's  Trusts,  L.  B.  12  Eq.  609. 
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If  the  husband  assigns  his  wife  s  rever- 
ary  cAowtn  sionary  Gnoses  in  action  and  other  rever- 
reyereion-     sionarv  equitable  interests  in  personal  chat- 

ary  eqni*  .  . 

ubie  intei^  tcls,  such  assignment  will  not  exclude  her 
p«"^»i  right  of  survivorship,  although  she  join  in 
the  assignment;  because  the  assignment, 
from  the  nature  of  the  thing,  cannot  amount  to  a  re- 
duction into  possession  of  such  reversionary  inter- 
est' (a).     881. 

III.  Eqnitj  ^^^'  Whenever  the  wife,  as  defendant, 
when  pTaln-  would  bc  entitled  to  an  equity  for  a  settle- 
tle^'iie^ntSn^  ^^^^j  <wit  of  her  equitable  interest,  against 
hand's""  ^^^  husbaud,  or  against  his  assignees,  she 
ruptey^o"^"  ^^7  asscrt   it,   as  plaintiff  or    petitioner.* 

insolvency.     OQO 


IV.  Amount  ^^'  ^^^  Court  has  a  full  discretion  as  to 
to  be  settled,  ^j^^  amouut  to  be  Settled,  according  to  the 

circumstances  of  each  case.  In  the  absence,  however, 
of  special  circumstances,  the  general  rule  or  the  com- 
mon course  has  been  to  settle  about  one-half  on  the 
wife  and  her  children,'  with  remainder  in  default  of 

'  St.  i  1413 ;  2  Sp.  476. 

«  St.  i  1414;  2  Sp.  482,  484,  585;  Walker  v.  Drury,  17  Beav. 
482 ;  Gleaves  v.  Paine,  1  D.  J.  &  S.  87 ;  Re  Ford,  32  Beav.  621. 

^  Walker  v.  Drury,  17  Beav.  482 ;  Napier  v.  Napier,  1  Dm.  & 
W.  410;  Bagshaw  v.  Winter,  5  De  G.  &  Sm.  466 ;  McCormick  v. 
Garaett,  2  Sm.  «&  G.  37 ;  5  D.  M.  &  G.  278 ;  Smith  v.  Smith,  3 
Gif.  121 ;  Re  Grove's  Trust,  3  Gif.  583 ;  2  Sp.  485;  1  Bright  on 
Husband  and  Wife,  241.* 

(a)  For  an  article  on  the  disposition  of  reversionary  interests 
of  married  wopien  in  chattels  personal,  by  the  writer  of  this 
Manual,  see  10  Juidst,  231,  243.  But  see  2  Sp.  487,  and  cases 
there  cited.    And  see  stat.  20  and  21  Vict.  c.  57. 

*  See  also  Schouler's  Dom.  Rel.  132,  133. 
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issue  of  the  present  or  any  future  husband^  to  the  hus- 
band^ whether  he  survives  the  wife  or  not,  or  to  his 
assignees.*      883. 

V.  To  avoid  the  expense  of  a  settlement, 

.  ...  „      V.  Substl- 

where  the  fund  belonffina:  to  the  wife  is  amall,  t"*^.  for  a 

®      ®  >•  7    settlement 

it  will  sometimes  be  ordered  to  be  broueht  where  fund 

IS  small. 

into  Court,  or  if  already  in  Court,  it  will  be 
retained  there,  and  the  dividends  directed  to  be  paid  to 
the  wife  for  her  life.*     884. 


1  Spirett  V,  Willows,  L.  R.  1  Ch.  Ap.  520 ;  In  re  Suggitfs  Trusts, 
L.  R.  3  Ch.  Ap.  215 ;  Croxton  v.  May,  L.  R.  9  Eq.  404.     But 
where  particular  reasons  have  occurred,  the  Court  has  frequently 
settled  the  whole :  as  in  Marshall  v.  Fowler,  16  Beav.  249,  where 
,  the  husband  had  taken  the  benefit  of  the  Insolvent  Debtor's  Act, 
and  was  moreover  almost  entirely  dependent  on  charity ;  In  re 
Kincaid's  Trusts,  1  Brew.  326 ;  and  Ward  t?.  Yates,  1  Drew.  & 
Sm.  80,  where  the  husband  was  a  bankrupt,  and  the  fund  was 
under  £200 — so  small  a  sum  that  it  would  not  have  been  worth 
while  to  have  made  any  settlement  at  all,  unless  the  whole  had 
been  settled ;  In  re  Cutler,  14  Beav.  220 ;  Watson  v.  Marehall,  1 
Weekly   Reporter,   523 ;    Francis  v.  Brooking,   19  Beav.   347  ; 
Kceber  v.  Sturgis,  22  Beav.  588 ;  Squires  v.  Ashford,  23  Beav.  132 ; 
Buncombe  v.  Greenacre  (No.  2),  29  Beav.  578 ;  and  Newman  v, 
Wilson  (No.  2),  31  Beav.  34,  where  the  husband  was  an  insolvent 
debtor ;  in  Scott  v.  Spashett,  3  M.  &  G.  599,  where,  besides  other 
special  circumstances,  the  husband  had  received  about  double  the 
amount  of  the  wife's  property  under  a  previous  order,  and  no  set- 
tlement had  ever  been  made ;  and  in  Dunkley  v,  Dunkley,  4  De  G. 
&  Sm.  570 ;  2  D.  M.  &  G.  390 ;  Vaughan  v.  Buck,  1  Sim.  (N.  S.) 
284;  and  Gent  v.  Harris,  10  Hare,  383,  where  the  husband  had 
become  bankrupt,  and  had  deserted  his  wife. 

^  Bagshaw  v.  Winter,  5  De  G.  &  Sm.  466 ;  Watson  v.  Marshall, 
17  Beav.  363 ;  Walker  v.  Drury,  Id.  482. 
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VI.  The  Court  will  not  insist  on  a  settle- 

Vr.  Wife's  ,  .n      .A  .  T     /. 

eq<|ftv  ment  on  the  wife,  if  at  any  time  before  a 
settlement  under  the  decree  is  completed,  or 
at  least  before  proposals  are  made  under  the  decree, 
the  wife,  by  hey  consent  given  in  open  Court,  or  under 
a  commission,  agrees  that  the  absolute  fund  shall  be 
wholly  and  absolutely  paid  over  to  the  husband;  ex- 
cept in  the  case  of  a  female  ward  of  the  Court,  who 
has  married  without  its  authority.^  But  until  a  transfer 
to  the  husband  has  actually  been  made,  the  wife  can 
revoke  her  consent.*     885. 

or  lost  or         ^^®  cquity  of  the  wife  to  a  settlement  may 
saspended.    y^^  j^g^  ^j.  gugpendcd  by  her  own  misconductr 

Thus,  if  the  wife  (not  being  a  ward  of  Court,  married 
without  its  consent)  has  been  living  in  adultery,  apart 
from  the  husband,  a  Court  of  Equity  will  not  direct  a 
settlement,  on  her  own  application,  as  it  otherwise 
would;  because,  by  such  misconduct,  she  has  rendered 
herself  unworthy  of  the  protection  and  favor  of  the 
Court.  But,  on  the  other  hand,  in  such  a  case,  a  Court 
of  Equity  will  not  decree  such  equitable  property  to  be 
paid  over  to  the  husband  on  his  application;  for  when 
the  wife  is  living  apart  from  him,  he  is  at  no  charge 
for  her  maintenance;  and  it  is  only  in  respect  to  his 
duty  to  maintain  her  that  the  Law  gives  him  her  for- 
tune. In  the  case,  however,  of  a  female  ward  of  Court, 
married  without  its  consent,  the  Court  will  insist  on  a 
settlement,  as  a  punishment  to  the  husband  for  con- 

>  St.  i  1418 ;  2  Sp.  486,  488. 

•  Penfold  V.  Mould,  L.  R.  4  Eq.  562. 
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tempt  of  its  authority,^  And  we  must  be  careful  to 
distinguish  an  application  which  is  grounded  merely 
on  general  principles  of  equity,  and  an  application 
grounded  on  positive  vested  rights  under  a  settlement, 
or  under  a  valid  contract  for  a  settlement  made  before 
marriage.  In  the  latter  case,  Courts  of  Equity  cannot 
refuse  to  protect  or  support  those  vested  ri^ts  on  ac- 
count of  any  misconduct  in  the  wife.'     886. 

A  woman  may  by  her  fraud,  even  though  perpe- 
trated by  compulsion  of  her  husband,  preclude  herself 
from  asserting  against  a  purchaser  that  equity  to  a  set- 
tlement which  she  would  otherwise  possess.'     887. 

Where  an  executor  is  indebted  to  the  testator's  es- 
tate, and  unable  to  pay,  he  is  not  entitled  to  any  part 
of  the  assets  in  right  of  his  wife,  and  consequently  no 
equity  to  a  settlement  of  any  part  of  the  assets  can  arise 
to  the  wife.*    888. 

We  have  seen  that  the  Court,  in  making  waiver  of 
a  settlement  on  the  wife,  properly  attends  to  foTth^'*'^ 
the  interests  of  the  children.     But  it  must  <^^»^"°- 
be  observed,  that  the  Court  attends  to  their  interest 
only  upon  the  supposition  that,  in  so  doing,  it  is  carry- 
ing into .  effect  her  own  desire  to  provide  for  her  off- 
spring.     They  have  no  independent  equity  of  their 
own ;  for  although  the  husband  is  under  a  moral  obli- 
gation to  provide  for  them,  yet  he  is  not  bound  to  pro- 
vide for  them  in  any  particular  way  or  out  of  any  par- 

1  St.  i  1419,  and  note,  and  1419  a ;  2  Sp.  486. 

•  St  i  1420. 

«  In  re  Lush's  Trusts,  L.  E.  4  Ch.  Ap.  591. 

*  Knight  V.  Knight,  L.  E.  18  Eq.  487. 
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ticular  fund.  Thev  have  only  a  claim  to  the  considera- 
tion  of  the  Court,  constituting  part  of  the  equity  of  their 
mother,  and  capable  of  being  either  expressly  given  up 
by  her  before  the  amount  is  ascertained,  or  tacitly 
waived  by  her  dying  without  having  asserted  it.^  And 
it  has  been  held  that  if  she  dies  before  a  decree,  even 
without  waiving  a  right  to  a  settlement,  the  children 
cannot  assert  any  claim.'     889. 

VII.  By  the  law  of  Scotland,  a  married 
equity  to  a    woman  has  no  equity  to  a  settlement ;  and  if 

st'tileiueDt,  T.       •^  J 

where  par-    husband  and  wife  are  domiciled  in  Scotland, 

tlea  are  ' 

?n  s^oti^id   ®^^  ^^^  ^^  equity  to  a  settlement,'  even  out 
of  the  produce  of  real  estate  in  England  di- 
rected to  be  sold.*     890. 

VIII.  Although  Courts  of  Equity  do  not 
tyofthe       claim  any  general   jurisdiction  to  decree  a 

wife  to  a  ^  -^     p  •' 

mainte-        suitable  maintenance  for  the  wife,  out  of  her 

nance  in  ' 

h'lfsband^^s^  husband's  property,  where  he  has  deserted 
Sl^'bi' "k "^*'  or  ill-treated  her,  yet,  whenever  the  wife  has 
[uioKeu^cfy  ^^V  cquitablc  property,  even  though  it  be 
only  for  her  life,  within  the  reach  of  the 
jurisdiction  of  Courts  of  Equity,  and  the  husband  has 
deserted  or  ill-treated  or  refused  to  maintain  her,  they 
will  decree  a  suitable  and  immediate  maintenance  out 
of  such  equitable  property,  or,  if  it  has  passed  into  the 
possession  of  a  bond-  fide  purchaser  without  notice,  out 
of  other  property  of  the  husband ;  because  the  obliga- 

'  See  St.  i  1417 ;  2  Sp.  488-492. 

«  Wallace  v.  Auldjo,  2  Dr.  &  Sm.  216 ;  1  D.  J.  &  S.  643. 

•  McCormick  v.  Gamett,  5  D.  M.  &  G.  278. 

*  Hitchcock  V,  Cl^idinen,  12  Beav.  534. 
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tion  of  maintaining  the  wife  is  the  ground  on  which 
the  Law  gives  the  property  to  the  husband.^     And 
where  the  wife  has  an  equitable  interest  for  life  only, 
and  the  husband  is  a  bankrupt  or  insolvent,  and  there- 
fore is^  as  a  general  rule,  deprived,  for  a  time  at  least, 
of  the  means  of  duly  maintaining  her,  she  is  entitled 
to  an  allowance  for  maintenance  out  of  such  life  inter- 
est, as  against  the  trustees."     But  a  married  woman, 
even  though  her  husband  does  not  maintain  her,  is  not 
entitled,  as  against  a  particular  assignee  for  valuable 
consideration  of  the  husband,  to  an  allowance  for  main- 
tenance out  of  the  income  of  real  or  personal  estate  to 
which  she  is  entitled  in  Equity,  for  her  life  only ;  be- 
cause, if  she  were,  purchasers  would  be  involved  in 
inquiries  respecting  the  relations  between  husband  and 
wife,  and  their  other  property  and  soured  of  mainte- 
nance ;  and  the  life  interests  of  married  women  would 
become  incapable  of  being  dealt  with,  whatever  might 
be  the  exigencies  of  the  case.^    891. 

J  St.  i  1408,  p.  1408,  note,  1422-1424,  1426. 

2  St.  ?  1408  n,  1412. 

»  Tidd  V.  Lister,  10  Hare,  151, 153 ;  3  D.  M.  &  G.  857.* 


*  Schooler's  Dom.  Bel.  157. 
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SECTION  V. 
SOME    MISCELLANEOUS   POINTS.(a) 

As  a  deed  of  separation  cannot  dissolve  the  mar- 
Deeds  of  ^^^^y  i^  ^^^^  ^^^  relieve  the  wife  from  any 
neparation.    of  the  Ordinary  disabilities  ofcovcrture.'  892. 

A  deed  of  separation  entered  into  between  the  hus- 
band and  wife  alone,  without  the  intervention  of  trus- 
tees, is  utterly  void.*     893. 

A  covenant  for  separation,  whether  immediate  or 
future  is  void.  But  the  Court  may  compel  parties,  in 
pursuance  of  articles  of  separation  entered  into  between 
them,  to  execute  a  formal  deed  of  separation,  quantum 
valeat,  unless  in  the  meantime  they  agree  to  live 
together.  And  it  would  seem  that  if  a  deed  for  im- 
mediate, and  not  for  future,  separation,  contains  a 
covenant  by  the  husband  to  maintain  his  wife,  and  a 
covenant  by  the  trustees  to  exonerate  him  from  any 
debts  contracted  for  her  maintenance,  such  covenant 
will  be  enforced,  so  long  as  the  separation  lasts ;  but 
it  will  not  be  enforced  for  a  longer  period,  even  as  to 
past  separation.'     894. 

A  contract  in  a  separation  deed  cannot  affect  the 

'  St.  i  1428.  «  St.  i  1428.* 

»  St.  i  1428 ;  2  Sp.  528 ;  Wilson  v.  Wilson,  1  H.  L.  Cas.  538 ; 
5  Id.  51,  61,  62. 

(a)  See  2  Lead.  Cas.  Eq.  2d  ed.  713-717,  et  seq. 
*  Schouler's  Dom.  Rel.  293. 
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property  of  the  wife,  if  not  settled  to  her  separate  use, 
or  reduced  into  possession  during  the  coverture/     895. 

The  Court  will  interfere  to  prevent  the  doing  of 
any  personal  acts,  which,  if  done,  would  be  in  viola- 
tion of  an  agreement  respecting  property  entered  into 
on  the  separation.  And  where,  by  articles  of  separa- 
tion, it  is  agreed  that  the  husband  shall  permit  his 
wife  to  live  separate,  and  as  if  unmarried,  without  any 
molestation,  interference,  or  annoyance  whatever,  and 
that  a  proper  deed  shall  be  executed  for  effectuating 
the  object  of  the  articles,  and  containing  all  such  cove- 
nants, etc.,  as  shall  be  deemed  expedient  for  that  pur- 
pose, this  justifies  the  insertion  in  the  deed  of  a  cove- 
nant that  the  husband  will  not  compel,  or  endeavor  to 
compel,  the  wife,  by  legal  proceedings  or  otherwise,  to 
cohabit  or  live  with  him.  And  such  a  covenant  may 
be  enforced  by  action  or  injunction.'     896. 

Reconciliation  puts  an  end  to  a  deed  of  separation, 
as  it  must  not  be  permitted  to  parties  to  make  agree- 
ments for  themselves  to  hold  good  whenever  they 
choose  to  live  separate.^    897. 

If  a  wife  induces  her  husband  to  execute  a  deed  of 
separation,  in  contemplation  by  her  of  her  renewal  of 
an  illicit  intercourse,  the  deed  is  void.*     898. 

'  2Sp.532. 

»  2  Sp.  532 ;  Wilson  v.  Wilson,  1  H.  L.  Oas.  538 ;  5  Id.  40,  51, 
52,  60-63,  71,  72 ;  Sanders  v.  Rodway,  16  Beav.  207  ;  and  see  re- 
marks of  V.-C.  Wood,  in  Stocker  r.  Wedderburn,  3  K.  &  J.  403 ; 
Hunt  V,  Hunt,  31  Beav.  89 ;  4  D.  F,  &  J.  221  j  Gibbs  v.  Harding, 
L.  R.  8  Eq.  490 ;  5  Ch.  Ap.  336. 

»  2  Sp.  532. 

«  Evans  v,  Carrington,  2  D.  F.  &  J.  481.         .    •  , 
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Non-disclosare    of   antenuptial    inoonti- 

cioTure^f     nence  on  the  part  of  a  wife  is  not  sach  a 

tiaUnc^D^     fraud  upon  the  husband  as  to  entitle  him 

to  set  aside   a  settlement  made  upon  the 

marriage/    899. 

The  Court  has  no  jurisdiction  to  deprive 
QDder  net-  an  adulteress,  whose  marriage  has  been  dis- 
forfeited  by  solved,  of  auv  benefit  under  the  settlement 
"*'""''•      made  upon  the  marriage/     900. 

Where  a   married  woman  contracts  and 
pays  for  real  estate  without  the  knowledge 
of  her  husband,  but  for  his  benefit,  such  a  purchase  is 
binding  when  ratified  by  the  husband.*     901. 

A  woman,  although  married,  cannot,  by 
fraud,  obtain  for  herself  or  those  claiming 
under  her  any  benefit  or  interest,  to  the  detriment  of 
any  other  person.*     902. 

And  if  husband  and  wife  mortgage  the  wife's  real 
estate,  and  represent  to  the  mortgagee  that  there  is  no 
settlement,  and  the  mortgagee  has  no  notice  that  there- 
is  a  settlement,  the  wife  is  bound  by  the  representation, 
and  the  mortgagee  is  protected.*     903. 

Where  a  wife  is  deserted  by  her  husband, 

van°^  for    and  a  person  advances  money  to  her  for  her 

desSted**  *  support,  and  it  is  applied  for  that  purpose, 

he  can  in  Equity  compel  the  husband  to 

repay  him  the  money.*     904. 

'  Evans  v.  Carrington,  2  D.  F.  &  J.  481. 

«  Evans  v.  Carrington,  2  D.  F.  &  J.  481 ;  Fitzgerald  t;.  Chap- 
man, L.  R.  1  Ch.  D.  663.        •  Millard  v.  Harvey,  34  Beav.  237. 

*  V.-C.  Wood  in  Nicholl  v.  Jones,  L.  R.  3  Eq.  709. 
»  Sharpe  v.  Foy,  L.  R.  4  Ch.  Ap.  36. 

•  Deare  v.  Soutten,  L.  R.  9  Eq.  161. 


TITLE  VI. 


(Df  2lti)filiars  (Sfqnils.^ 


'  The  author  has  omitted  this  title  in  the  last  two  London  edi- 
tions of  this  work,  as  treating  of  matters  of  practice  rather  than 
principle,  and  rendered  partially  unnecessary  by  recent  Parlia- 
mentary enactments.  The  subject  is  still  important  to  the  student^ 
and  is  restored  to  this  edition  by  the  editor. 


CHAPTER  L 

OF  A  DISCOVERY  IN    AID  OF   A  SUIT    OR  DEFENCE  IN 

ANOTHER  COURT. 

Every  bill  which  requires  an  answer  is  in  a  cer- 
tain sense  a  bill  of  discovery.  But  a  bill  of  discovery, 
technically  so  called,  is  a  bill  which  asks  for 

i*/>ii«i  1  1*  />  Definition 

no   reliet,  but  simply  seeks  a  discovery  oi  ofabiiiof 
facts  resting  in  the  knowledge  of  the  de-    ^^  ^^'^' 
fendant,  or  of  deeds  or  writings  or  other  things  in  the 
possession  or  power  of  the  defendant,  in  order  to  main- 
tain the  right  or  title  of  the  party  asking  it,  in  some 
suit  or  proceeding  in  another  Court.^     905. 

It   is   immaterial  whether  the  Court   be  oigcovery 
situate  in  the  same  country,  or  in  a  foreign  SrSign^^* 
country   in  amity  with  the   country  where       ' 
the  bill  is  filed.*     And  it  is  not  necessary 
that  the  suit  should  be  already  commenced,  yet  com- 
to  which  the  bill  of  discovery  is  to  be  auxil- 
iary, if  the  discovery  is  indispensable,  in  order  to  en- 
able the  party  rightly  to  proceed.'     906. 

^  St.  i  1483  *  «  St.  ?  1495.t  »  See  St.  §  1483, 1495.t 

*  Mitford  and  Tyler's  Equity  Pleadings,  151-153. 
t  Mitf.  and  Tyl.  Eq.  PI.  282,  note  1. 
t  St.  Eq.  PI.  i  321,  560. 
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These  bills,  however,  may  be  resisted  on 
may^ii^rJ-  the  foUowing  grounds :  1.  That  the  subject 
certain  IS  not  cogiiLzable  in  any  municipal  (Jourt. 
groun  B.  2  That  the  Court  will  not  lend  its  aid  to 
obtain  a  discovery  for  the  particular  Court  for  which 
it  is  wanted.  3.  That  the  plaintiff  is  not  entitled  to 
the  discovery,  by  reason  of  some  personal  disability. 
4.  That  the  plaintiff  has  no  title  to  the  character  in 
which  he  sues.  5.  That  the  value  of  the  thing  sued 
for  is  beneath  the  dignity  of  the  Court.  6.  That  the 
plaintiff  has  no  interest  in  the  subject-matter  or  title 
to  the  discovery  required  ;^  as  where  the  plaintiff  is 
only  heir  apparent."  7.  That  the  defendant  is  not 
answerable  Jo  the  plaintiff,  but  that  some  other  per- 
son has  a  right  to  call  for  the  discovery.  8.  That  the 
policy  of  the  Law  exempts  the  defendant  from  the 
discovery ;'  as  if  a  bill  of  discovery  is  filed  against  a 
married  woman,  to  compel  her  to  disclose  facts  which 
may  charge  her  husband ;  or  where  the  bill  seeks  to 
compel  a  counsel  or  solicitor  to  disclose  the  secrets  of 
his  client.*  9.  That  the  discovery  relates  to  the  de- 
fendant's case,  and  not  to  the  plaintiff's  case.*  So  that 
even  an  heir-at-law  has  not  a  right  to  the  inspection 
of  deeds  in  the  possession  of  a  devisee,  unless  he  is  an 
heir  in  tail ;  in  which  case  he  is  entitled  to  see  the 

1  St.  §  1489, 1490  *  •  St.  2  1490.  ^  St  i  1489. 

*  St.  §  1496.  '^  St.  i  1489, 1490,  note. 

*  Mitf.  and  Tyl.  Eq.  PI.  281,  et  seq. 
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deeds  creating  the  estate  tail.*     But  if  a  bill  filed  by  a 
defendant  at  law  Suggests  specific  defects  in  the  title  of 
his  adversary,  the  discovery  will  be  granted,  although 
the  case  made  by  the  bill  is  not  the  assertion  of  an 
affirmative  title  in  the  party  bringing  the  bill.'     10. 
That  the  discovery  is  not  material  in  the  suit.*     11. 
That  the  defendant  has  no  interest  in  the  suit,  but  is  a 
mere  witness  ;*  unless  the  bill  charges  him  with  fraud ; 
as  in  the  case  of  an  attorney  who  has  assisted  a  client 
in  obtaining  a  fraudulent  deed  ;*  or  unless  he  is  the 
officer  of  a  corporation;    in  which  case  he  may  be 
made   a   party  to  a  bill   for   discovery  against  such 
corporation,  on  the  ground,  it  has  been  said,  that  a 
corporation,  being  an  artificial  person,  cannot  be  com- 
pelled to  make  any  di^povery  on  oath.^     12.  A  dis- 
covery may  in  general  be  resisted  where  it  would  dis- 
close circumstances  that  would  subject  the  defendant  to 
a  penalty  or  forfeiture,  or  to  a  criminal  prosecution,  or 
to  ecclesiastical  censures.     To  this  rule,  however,  there 
are  various  exceptions;  as  in  the  case  of  fraud  or  con- 
spiracy, or  a  statutory  prohibition  of  resisting  a  discov- 
ery, or  an  expressed  or  implied  contract  not  to  resist 
discovery.^     13.  A  discovery  may  also  be  resisted  on 
the  ground  that  it  is  perfectly  clear  that  the  action  or 

'  St.  ?  1491,  1492.  *  St.  §  1493  a,  note. 

8  St.  I  1489, 1497.  *  St.  §  1489, 1499. 

»  St.  i  1500.  •  St.  i  1501. 

'  See  St.  J  1494,  and  note,  and  Story's  Eq.  Plead,  c.  xi,  and  1 
Dan.  C.  P.,  2d  ed.  by  Headlam,  517-525.* 

*  Mitf.  &  Tyl.  Eq.  PI.  289,  et  seq. 
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hU  opponent  at^     ^^,  ^Vconunon  ^^^  ^  , 
q9,  e.  2,  and  nn      ^^  „£  i>o  ^^  tJ* 

^i1-64,  and  tbe '^        ,  docoJO**^    ^^^  of 

■  .^nel  the  P**^*^       4  ct  a»d  tne   .  „^  -t  ^^  *       «. 
*^   r  «f  the  foTW^'^  ^  .#  or  defendant  a  «^ 

^tiooof  t&e  ^^^tf  **    "maid  of  ^'^"fLtl*© 

tt:Sthat  it « in;^^;  *rjif^  "<u^ 

*^f  j::Satio!order^;;;Sle  -  f^f^ 
P'^^^Stratora  are  ^''^  Tj^eir  a^-ard-  J^^te 

e«^'  ^^^;  vrhich  they  «^«        ^baser  ^^  ^  ^ 
grounds  on  v  j^^^  jide  P  ^^  p»" 

the  defendant  «  *    i,v,out  notice,  ^ 

consideration,  and  ^^  ,  ^^  ^  ]S^^Ti, 

473.  British  Empir  ,*:*J«^ 

436.  ^  .  „_  _  Soo>«*>  ^ 

*  St.  I  1495*  .       Company  "• 
.  British  Empire  bWPV    »  ^^ 

436.  _____ — 

•  St.  8  1498-  

T^^i^"^- 
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purchase-money,  and  has  an  equal  equity  with  the 
plaintiff;^  or  that  the  defendant  is  a  sub-purchaser, 
whether  with  or  without  notice,  from  such  bond  fide 
purchaser  without  notice.'  But  a  judgment  creditor 
by  elegit  is  not  deemed  a  purchaser  within  the  above 
rule.'  18.  A  jointress  is  entitled  to  protect  herself 
against  a  disclosure  of  her  jointure  deed,  if  the  party 
seeking  the  discovery  is  not  capable  of  confirming  the 
jointure,  or  if,  being  capable,  he  does  not  offer  to  con- 
firm it.  If  he  is  capable  and  offers  to  confirm  it,  the 
discovery  will  be  granted  as  soon  as  the  confirmation 
is  made,  but  not  before ;  for  otherwise  it  might  happen, 
that  after  the  discovery,  his  offer  might  become  in- 
effectual by  the  intervention  of  other  interests.*     907. 

^  St  i  1502,  1503.  '  St.  i  1503  a. 

»  St.  i  1503  b.  «  St.  i  1504. 
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CHAPTER   11. 

OF  THE  TAKING  AND  PRESERVING  OF  TESTIMONY 
IN  AID  OF  A  SUIT  OR  DEFENCE  IN  ANOTHER 
COURT. 

One  species  of  bill  filed  for  this  purpose  is 
peuiatete*.  a  bill  to  perpetuate  testimony.  This  is  a 
"^°"  '  bill  which  is  filed  to  preserve  testimony, 
when  it  is  in  danger  of  being  lost,  before  the  matter  to 
which  it  relates  can  be  made  the  subject  of  judicial  in- 
vestigation.^ Thus,  when  the  plaintiff's  title  is  in  re- 
mainder, or  when  he  himself  is  in  actual  possession  of 
the  property,  or  when  he  is  in  present  possession  of  the 
rights  which  he  seeks  to  perpetuate  by  proofs,  he  is 
necessarily  unable  to  bring  his  disputed  interest  into 
immediate  judicial  investigation ;  and  therefore  Courts 
of  Equity  will  entertain  a  suit  to  secure  the  proofs  on 
which  his  title  depends;  for  otherwise  such  proofs 
might  be  lost  by  the  death  of  his  witnesses,  and  the 
adverse  party  might  purposely  delay  his  suit  with  a 
view  to  that  very  event.''  An  instance  of  this  occurs 
where  a  devisee,  in  order  to  perpetuate  the  testimony 

1  St.  §  1506. 

•2  St.  ?  1508;   EUice  v.  Roupell  (No.  1),  32  Beav.  299;  s.  c. 
(No.  2),  32  Beav.  308 ;  s.  c.  (No.  3),  32  Beav.  318. 
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of  witnesses  to  the  will,  exhibits  a  bill  against  the  heir, 
setting  forth  the  will  verbatim,  and  suggesting  that  the 
heir  is  inclined  to  dispute  its  validity ;  and  then,  when 
the  cause  is  at  issue,  witnesses  to  the  will  are  examined, 
after  which  the  cause  is  at  an  end ;  but  the  heir  is  en- 
titled to  his  costs,  even  though  he  contests  the  will. 
This  is  what  is  usually  meant  by  proving  a  will  in 
Chancery.'     908. 

Such  a  bill  cannot  be  brought  by  a  defendant  to  a  suit 
already  commenced,  though  he  cannot  himself  put  the 
matter  into  a  course  of  judicial  investigation,  and  yet 
the  plaintiff  may  dismiss  his  bill,  and  then  file  a  new 
bill  when  the  witnesses  are  dead,  whose  testimony  it  is 
the  interest  of  the  defendant  to  perpetuate.*     909. 

Courts  of  Equity  will  not  perpetuate  testimony  in       ^ 
support  of  a  right  which  may  be  barred  by  the  de-      * 
fendant.'     910. 

Such  a  bill  may  be  filed  in  relation  to  mere  personal 
demands,  and  even  in  cases  of  penalty  or  forfeiture.* 
911. 

Another  kind  of  bill  of  a  similar  charsuiter, 
but  founded  on  distinct  circumstances,  is  a  testimony 
bill  to  take  testimony  de  bene  esse,  which  is 
one  that  is  filed  to  preserve  testimony  respecting  a 
vested  interest  in  the  plaintiff,  which  is  the  subject  of 
an  action  or  suit  already  commenced,  and  which  de- 
pends on  the  testimony  of  a  single  witness,  or  on  the 

>  St.  I  1506  * 

»  Earl  Spencer  v.  Peck,  L.  B.  3  Eq.  Gas.  415. 

•  St.  i  1511.  *  St.  ?  1509. 

*  2  Blackst.  CJomm.  450. 
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sole  testimony  of  aged  or  infirm  persons,  or  on  testi- 
mony that  cannot  be  given  viva  voce  in  the  ordinary 
way.  Thns,  an  order  will  be  made  to  take  the  testi- 
mony of  persons  who  are  seventy  years  of  age,  or  of 
persons  who  are  unable  to  travel,  or  of  those  who  are 
going  abroad  and  likely  to  die  before  the  time  of  the 
trial.  And  the  Court  will  even  entertain  a  bill  to  pre- 
serve the  testimony  of  a  witness  who  is  capable  of  atr 
tending,  if  he  is  a  single  witness  to  an  important  fact 
in  the  cause.^     912. 

When  a  bill  Where  a  person  is  able  to  bring  a  matter 
^?e^ve  °**  ^^  immediate  judicial  investigation,  and  yet 
iSu' t?ot*Je  ^^  lias  not  commenced  any  suit,  the  Court 
eatertaiued.  ^^j  ^^^  entertain  a  bill  of  any  kind  to  take 

and  preserve  testimony  in  his  favor.  For  if,  in  such 
case,  the  evidence  may  be  procured  viva  voce  in  the 
ordinary  way,  there  is  no  need  whatever  of  having  re- 
course to  written  depositions  in  place  of  viva  voce  evi- 
dence.* And  even  if  the  evidence  cannot  be  procured 
in  the  ordinary  way,  yet  a  bill  to  take  the  testimony 

1  St.  I  1513,  1514.  See  Judgment  in  Earl  Spencer  v.  Peck,  L. 
R.  3  Eq.  Cas.  421.* 

3  St.  i  1508 ;  Ellice  v.  RoupeU  (No.  1),  32  Beav.  299 ;  s.  c. 
(No.  2),  32  Beav.  308  ;  s.  c.  (No.  3),  32  Beav.  318. 

*  By  the  common  law,  Courts  of  Law  have  no  authority  to  issue 
commissions  to  take  the  testimony  of  witnesses  de  bene  esse  in  any 
case.  St.  Eq.  Jur.  ?  1514 ;  3  Blackst.  Comm.  383.  This  defect  was 
long  since  cured  in  America,  and  the  authority  given  to  our  Courts 
of  Common  Law,  to  take  the  depositions  of  witnesses  both  at  home 
and  abroad,  has  been  carried  to  an  extent  far  bevond  what  has 
been  exercised  by  Courts  of  Equity.  St.  Eq.  Jur.  §  1514,  note. 
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de  bene  esse  will  not  be  entertained  except  in  aid  of  a 
suit  already  commenced ;  because  if  it  were,  the  plain- 
tiff in  the  bill,  having  obtained  the  written  testimony 
of  his  own  witnesses,  might  delay  his  action  until  their 
death,  so  that  they  might  be  guilty  of  the  grossest  per- 
jury, and  yet  go  unpunished,  and  also  until  the  death 
of  those  witnesses  for  the  adverse  party  who  were  able 
to  give  their  testimony  in  the  usual  way,  and  thus  the 
justice  of  the  case  might  be  entirely  defeated.^     913. 

Commissions  to  take  the  testimony  of  witnesses 
abroad,  although  confined  to  civil  actions,  are  grant- 
able  in  cases  of  civil  tort,  such  as  libel.'     914. 

Even  where  an  order  is  made  to  take  the 
written  deposition  of  witnesses,  on  a  bill  to  sitions 

^  ,  ,  ,  taken  on 

perpetuate  testimony,  or  to  take  testimony  such  wiis 

J     1  1.1  1  are  not  ai- 

de bene  esse,  the  evidence  so  taken  must  not  lowed  to  be 

used. 

be  used,  if  the  witnesses  are  alive,  and  capable 

of  attending,  and  within  the  jurisdiction  at  the  time  of 

the  trial.'     915. 

*  See  St.  I  1508  and  note,  and  1513,  note.  »  St.  J  1515. 

»  St.  I  1507, 1508,  note,  1512,  1513,  note,  and  1516,  note. 


31  AND  32  Vict.  Cap,  XL. 
An  Act  to  amend  the  Law  relating  to  Partition, 

[25th  June,  1868. 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spir- 
itual and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 


Short  title. 


1.  This  Act  may  be  cited  as  The  Partition 
Act,  1868. 

2.  In   this   Act  the  term   "the  Court" 
te*iu  "the     means  the  Court  of  Chancery  in  England, 

the  Court  of  Chancery  in  Ir eland,  the  Landed 
Estates  Court  in  Ireland,  and  the  Court  of  Chancery 
of  the  County  Palatine  of  Lancaster,  within  their  re- 
spective jurisdictions. 

3.  In  a  suit  for  partition,  where,  if  this 
Court  to       Act  had  not  been  passed,  a  decree  for  parti- 
instead  of     tiou  might  havc  been  made,  then  if  it  ap- 
pears to  the  Court  that,  by  reason  of  the  na- 
ture of  the  property  to  which  the  suit  relates,  or  of  the 


\ 
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number  of  the  parties  interested  or  presumptively  in- 
terested therein,  or  of  the  absence  or  disability  of  some 
of  those  parties,  or  of  any  other  circumstance,  a  sale  of 
the  property  and  a  distribution  of  the  proceeds  would 
be  more  beneficial  for  the  parties  interested  than  a  di- 
vision of  the  property  between  or  among  them,  the 
Court  may,  if  it  thinks  fit,  on  the  request  of  any  of  the 
parties  interested,  and  notwithstanding  the  dissent  or 
disability  of  any  others  of  them,  direct  a  sale  of  the 
property  accordingly,  and  may  give  all  necessary  or 
proper  consequential  directions. 

4.  In  a  suit  for  partition,  where  if  this  ^^^^^^^ 
Act  had  not  been  passed,  a  decree  for  parti-  5f  Jeruia** 
tion  might  have  been  made,  then  if  the  party  5f  p^rtlls" 
or  parties  interested,  individually  or  coUec-  *°^'^®®*^^- 
tively  to  the  extent  of  one  moiety  or  upwards  in  the 
property  to  which  the  suit  relates,  request  the  Court  to 
direct  a  sale  of  the  property  and  a  distribution  of  the 
proceeds  instead  of  a  division  of  the  property  between 
or  among  the  parties  interested,  the  Court  shall,  unless 
it  sees  good  reason  to  the  contrary,  direct  a  sale  of  the 
property  accordingly,  and  give  all  necessary  or  proper 
consequential  directions. 

5.  In  a  suit  for  partition,  where,  if  this 
Act  had  not  been  passed,  a  decree  for  parti-  ciiaseo"'" 
tion  might  have   been  made,  then  if  any  party  de- 

T   .        1  1*11        siring  sale. 

party  mterested  m  the  property  to  which  the 

40' 
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suit  relates  requests  the  Court  to  direct  a  sale  of  the 
property  and  a  distribution  of  the  proceeds  instead  of 
a  division  of  the  property  between  or  among  the  par- 
ties interested,  the  Court  may,  if  it  thinks  fit,  unless 
the  other  parties  interested  in  the  property,  or  some  of 
them  undertake  to  purchase  the.share  of  the  party  re- 
questing a  sale,  direct  a  sale  of  the  property,  and  give 
all  necessary  or  proper  consequential  directions,  and  in 
case  of  such  undertaking  being  given  the  Court  may 
order  a  valuation  of  the  share  of  the  party  requesting 
a  sale  in  such  manner  as  the  Court  thinks  fit,  and  may 
give  all  necessary  or  proper  consequential  directions. 

Authority  ^'  ^^  ^^7  ^^^  uudcr  this  Act  the  Court 
[ntereSt^  may,  if  it  thinks  fit,  allow  any  of  the  parties 
to  bid.  interested  in  the  property,  to  bid  at  the  sale, 

on  such  terms  as  to  non-payment  of  deposit,  or  as  to 
setting  oflF  or  accounting  for  the  purchase-money  or 
any  part  thereof  instead  of  paying  the  same,  or  as  to 
any  other  matters,  as  to  the  Court  seem  reasonable. 

• 

7.  Section  Thirty  of  The  Trustee  Act, 
oi^5'ru8tee°  1850,  shall  cxtcnd  and  apply  to  cases,  where 
(13  and  14      in  suits  for  partition,  the  Court  directs  a 

sale  instead  of  a  division  of  the  property. 

8.  Sections  Twenty-three  to  Twentj^'-five 
of^pro^ed"  (both  inclusivc)  of  the  Act  of  the  session  of 
(19  and  20     the  nineteenth  and  twentieth  years  of  Her 

Majesty's  reign  (Chapter  One  hundred  and 
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twenty),  "to  facilitate  Leases  and  Sales  of  Settled 
Estates/'  shall  extend  and  apply  to  money  to  be  re- 
ceived on  any  sale  effected  under  the  authority  of  this 
Act. 

9.  Any  person  who,  if  this  Act  had  not 

1  i*iii  •    I    *       t  »,    Parties  to 

been  passed,  might  have  mamtamed  a  suit  partition 
for  partition,  may  maintain  such  suit  against 
any  one  or  more  of  the  parties  interested,  without  serv- 
ing the  other  or  others  (if  any)  of  those  parties ;  and  it 
shall  not  be  competent  to  any  defendant  in  the  suit  to 
object  for  want  of  parties;  and  at  the  hearing  of  the 
cause  the  Court  may  direct  such  inquiries  as  to  the 
nature  of  the  property,  and  the  persons  interested 
therein,  and  other  matters,  as  it  thinks  necessary  or 
proper  with  a  view  to  an  order  for  partition  or  sale 
being  made  on  further  consideration ;  but  all  persons 
who,  if  this  Act  had  not  been  passed,  would  have  been 
necessary  parties  to  the  suit,  shall  be  served  with 
notice  of  the  decree  or  order  on  the  hearing,  and  after 
such  notice  shall  be  bound  by  the  proceedings  as  if 
they  had  been  originally  parties  to  the  suit,  and  shall 
be  deemed  parties  to  the  suit;  and  all  such  persons 
may  have  liberty  at  attend  the  proceedings;  and  any 
such  person  may,  within  a  time  limited  by  general 
orders,  apply  to  the  Court  to  add  to  the  decree  or 
order. 

10.  In  a  suit  for  partition  the  Court  may 
make  such  order  as  it  thinks  just  respecting  partition 
costs  up  to  the  time  of  the  hearing. 
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As  to  gen-  H"  Sections  Nine,  Ten,  and  Eleven  of  the 

Snd6?1?hi7  Chancery  Amendment  Act,  1858,  relative  to 

(2? and  22  ^'^  making  of  general  orders,  shall  have 

Vict.  c.  27.)  gg»g(j^  gg  jf  ^jjgy  ^gj.^  repeated  in  this  Act, 

and  in  terms  made  applicable  to  the  purposes  thereof. 

Jurisdiction  12.  In  England  the  County  Courts  shall 

coarta"n^  havc  and  exercise  the  like  power  and  au- 

fiMand  29  thorfty  38  the  Court  of  Chancery  in  suits  for 

Vict.  c.  99.)  ^2LTt\t\0Ti  (including  the  power  and  authority 

conferred  by  this  Act)  in  any  case  where  the  property 
to  which  the  suit  relates  does  not  exceed  in  value  the 
sum  of  five  hundred  pounds,  and  the  same  shall  be 
had  and  exercised  in  like  manner  and  subject  to  the 
like  provisions  as  the  power  and  authority  conferred 
by  Section  One  of  the  County  Courts  Act,  1865. 
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An  Act  to  amend  the  Partition  Act,  1868. 

[27th  June,  1876. 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spir- 
itual and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows: 

1.  This  Act  may  be  cited  as  the  Partition 

•^  .  Short  title. 

Act,  1876,  and  shall  be  read  as  one  with  the 
Partition  Act,  1868. 

2.  This  Act  shall  apply  to  actions  pending  ^j 
at  the  time  of  the  passing  of  this  Act  as  well  °  ^®** 
as  to  actions  commenced  after  the  passing  thereof,  and 
the  term  "action"  includes  a  suit,  and  the  term  "judg- 
ment" includes  decree  or  order. 

3.  Where  in  an  action  for  partition  it  ap-  p^^^y  ^^j 
pears  to  the  Court  that  notice  of  the  judg-  wiT?ervice 
ment  on  the  hearing  of  the  cause  cannot  be  decree^or*^' 
served  on  all*  the  persons  on  whom  that  no-  special" 
tioe  is  by  the  Partition  Act,  1868,  required 


cases. 
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to  be  served,  or  cannot  be  so  served  without  expense 
disproportionate  to  the  value  of  the  property  to  which 
the  action  relates,  the  Court  may,  if  it  thinks  fit,  on 
the  request  of  any  of  the  parties  interested  in  the  prop- 
erty, and  notwithstanding  the  dissent  or  disability  of 
any  others  of  them,  by  order,  dispense  with  that  service 
on  any  person  or  class  of  persons  specified  in  the  order, 
and,  instead  thereof,  may  direct  advertisements  to  be 
published  at  such  times  and  in  such  manner  as  the 
Court  shall  think  fit,  calling  upon  all  persons  claiming 
to  be  interested  in  such  property  who  have  not  been  so 
served  to  come  in  and  establish  their  respective  claims 
in  respect  thereof  before  the  Judge  in  Chambers  within 
a  time  to  be  thereby  limited.     After  the  expiration  of 
the  time  so  limited  all  persons  who  shall  not  have  so 
come  in  and  established  such  claims,  whether  they  are 
within  or  without  the  jurisdiction  of  the  Court  (includ- 
ing persons  under  any  disability),  shall  be  bound  by 
the  proceedings  in  the  action  as  if  on  the  day  of  the 
date  of  the  order  dispensing  with  service  they  had  been 
served  with  notice  of  the  judgment,  service  whereof  is 
dispensed  with ;  and  thereupon  the  powers  of  the  Court 
under  the  Trustee  Act,  1850,  shall  extend  to  their  in- 
terests in  the  property  to  which  the  action  relates  as  if 
they  had  been  parties  to  the  action ;  and  the  Court  may 
thereupon,  if  it  shall  think  fit,  direct  a  sale  of  the  prop- 
erty and  give  all  necessary  or  proper  consequential  di- 
rections. 


39  AND  40  viaroRi^,  cap.  17.  479 

Partition. 

4.   When  an  order  is  made  under  this  Act 

T.  .  .^1  •  /»        ..  Proceedings 

dispensme  with  service  oi  notice  on  any  per-  where  ser- 

i«  ^.11    ^*ce  is  dis- 

son  or  class  oi  persons,  and  property  is  sold  pensed 
by  order  of  the  Court,  the  following  pro- 
visions shall  have  effect: 

(1.)  The  proceeds  of  sale  shall  be  paid  into  Court  to 
abide  the  further  order  of  the  Court: 

(2.)  The  Court  shall,  by  order,  fix  a  time,  at  the 
expiration  of  which  the  proceeds  will  be 
distributed,  and  may  from  time  to  time,  by 
further  order,  extend  that  time: 

(3.)  The  Court  shall  direct  such  notices  to  be  given 
by  advertisements  or  otherwise  as  it  thinks 
best  adapted  for  notifying  to  any  person  on 
whom  service  is  dispensed  with,  who  may  not 
have  previously  come  in  and  established  their 
claims,  the  fa<5t  of  the  sale,  the  time  of  the 
intended  distribution,  and  the  time  within 
which  a  claim  to  participate  in  the  proceeds 
must  be  made : 

(4.)  If  at  the  expiration  of  the  time  so  fixed  or 
extended  the  interests  of  all  the  persons  in- 
terested have  been  ascertained,  the  Court  shall 
distribute  the  proceeds  in  accordance  with 
the  r^hts  of  those  persons : 

(5.)  If  at  the  expiration  of  the  time  so  fixed  or 
extended  the  interests  of  all  the  persons  in- 
terested have  not  been  ascertained,  and  it  ap- 
pears to  the  Court  that  they  cannot  be  asoer- 


480 


39  AND  40  VICrORIiE,  CAP.   17. 


Partition. 


tained,  or  cannot  be  ascertained  without 
expense  disproportionate  to  the  value  of  the 
property  or  of  the  unascertained  interests, 
the  Court  shall  distribute  the  proceeds  in 
such  manner  as  appears  to  the  Court  to  be 
most  in  accordance  with  the  rights  of  the 
persons  whose  claims  to  participate  in  the 
proceeds  have  been  established,  whether  all 
those  persons  are  or  are  not  before  the  Court, 
and  with  such  reservations  (if  any)  as  to  the 
Court  may  seem  fit  in  favor  of  any  other 
persons  (whether  ascertained  or  not)  who 
may  appear  from  the  evidence  before  the 
Court  to  have  any  primsi  facie  rights  which 
ought  to  be  so  provided  for,  although  such 
rights  may  not  have  been  fully  established, 
but  to  the  exclusion  of  all  other  persons,  and 
thereupon  all  such  other  persons  shall  by 
virtue  of  this  Act  be  excluded  from  partici- 
pation in  those  proceeds  on  the  distribution 
thereof,  but  notwithstanding  the  distribution 
any  excluded  person  may  recover  from  any 
participating  person  any  portion  received  by 
him  of  the  share  of  the  excluded  person. 


6.  Where  in  an  action  for  partition  two 
or  more  sales  are  made,  if  any  person  who 
has  by  virtue  of  this  Act  been  excluded  from 
participation  in  the  proceeds  of  any  of  those 
sales  establishes  his  claim  to  participate  in  the  pro- 


Prpvislon 
for  case  of 
successive 
sales  in 
same 
action. 
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oeeds  of  a  subsequent  sale,  the  shares  of  the  other  per- 
sons interested  in  the  proceeds  of  the  subsequent  sale 
shall  abate  to  the  extent  (if  any)  to  which  they  were 
increased  by  the  non-participation  of  the  excluded 
person  in  the  proceeds  of  the  previous  sale,  and  shall 
to  that  extent  be  applied  in  or  towards  payment  to 
that  person  of  the  share  to  which  he  would  have  been 
entitled  in  the  proceeds  of  the  previous  sale  if  his  claim 
thereto  had  been  established  in  due  time. 

6.  In  an  action  for  partition  a  request  for 
sale  may  be  made  or  an  undertaking  to  pur-  marS^  ^ 
chase  given  on  the  part  of  a  married  woman,  infant,  'or 


person 


miant,  person  oi  unsound  mmd,  or  person  under 
under  any  other  disability,  by  the  next 
friend,  guardian,  committee  in  lunacy  (if  so  authorized 
by  order  in  lunacy),  or  other  person  authorized  to  act 
on  behalf  of  the  person  under  such  disability,  but  the 
Court  shall  not  be  bound  to  comply  with  any  such 
request  or  undertaking  on  the  part  of  an  infant  unless 
it  appear  that  the  sale  or  purchase  will  be  for  his 
benefit. 

7.  For  the  purposes  of  the  Partition  Act,  ^^^.^^  ^^^ 

1868,  and  of  this  Act,  an  action  for  parti-  f^ll^^^"  ^ 

tion  shall  include  an  action  for  sale  and  dis-  JJie^^^nd^ 

tribution  of  the  proceeds,  and  in  an  action  oMhe"^^*^^ 

for  partition  it  shall  be  sufficient  to  claim  a  p'*^®*®^- 
sale  and  distribution  of  the  proceeds,  and  it  shall  not 
be  necessary  to  claim  a  partition. 
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An  Act  for  Amending  the  Law  of  Auctions  of  Estates. 

[15th  July,  1867. 

Be  it  enacted  and  declared  by  the  Queen's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows : 


1.  This  Act  may  be  cited  for  all  purposes 

Short  title.  -^  . 

as  the  Sale  of  Land  by  Auction  Act,  1867. 

Commence-        ^*  ^^^  ^^  shall  Commence  and  take  effect 
mentof  Act.  ^jj  ^h^  g^gt  j^y  of  August,  1867. 

3.  "Auctioneer"  shall  mean  any  person 

tion  of         selling  by  public  auction  any  land,  whether 

in  lots  or  otherwise : 

"  Land  "  shall  mean  any  interest  in  any  messuages, 

lands,  tenements,  or  hereditaments,  of  whatever  tenure : 

"  Agent "  shall  mean  the  solicitor,  steward,  or  land 

agent  of  the  seller : 

"  Puffer "  shall  mean  a  person  appointed  to  bid  on 
the  part  of  the  owner. 
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4.  And  whereas  there  is  at  present  a  con- 
flict between  Her  Majesty's  Courts  of  Law  areinvSid" 
and  Equity  in  respect  to  the  validity  of  sales  also  invalid 
by  auction  of  land  where  a  puffer  has  bid, 
although  no  right  of  bidding  on  behalf  of  the  owner 
was  reserved,  the  Courts  of  Law  holding  that  all  such 
sales  are  absolutely  illegal,  and  the  Courts  of  Equity 
under  some  circumstances  giving  effect  to  them,  but 
even  in  Courts  of  Equity  the  rule  is  unsettled :  And 
whereas  it  is  expedient  that  an  end  should  be  put  to 
such  conflicting  and  unsettled  opinions :  Be  it  there- 
fore enacted,  that  from  and  after  the  passing  of  this 
Act  whenever  a  sale  by  auction  of  land  would  be  in- 
valid at  Law  by  reason  of  the  employment  of  a  puffer, 
the  same  shall  be  deemed  invalid  in  Equity  as  well  as 
at  Law. 


5.  And  whereas  as  sales  of  land  by  auction 

»  Itul6  rc- 

are  now  conducted  many  of  such  sales  are  specting 

•'  ,  sale  with- 

lUegal,  and  could  not  be  enforced  against  an  out  reserve, 
unwilling  purchaser,  and  it  is  expedient  for 
the  safety  of  both  seller  and  purchaser  that  such  sales 
should  be  conducted  as  to  be  binding  on  both  parties : 
Be  it  therefore  enacted  by  the  authority  aforesaid  as 
follows :  That  the  particulars  or  conditions  of  sale  by 
auction  of  any  land  shall  state  whether  such  land  will 
be  sold  without  reserve,  or  subject  to  a  reserved  price, 
or  whether  a  right  to  bid  is  reserved ;  if  it  is  stated 
that  such  land  will  be  sold  without  reserve,  or  to  that 
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effect,  then  it  shall  not  be  lawful  for  the  seller  to  employ 
any  person  to  bid  at  such  sale,  or  for  the  auctioneer  to 
take  knowingly  any  bidding  from  any  such  person,  (cl) 

Rule  re-  ^'  -^^^  whcrc  any  sale  by  auction  of  land 

SS^'suSject  ^  declared  either  in  the  particulars  or  con- 
seHef  to  bid  ^itions  of  such  salc  to  be  subject  to  a  right 
Sink"*^  for  the  seller  to  bid,  it  shall  be  lawful  for  the 
proper.  seller  or  any  one  person  on  his  behalf  to  bid 
at  such  auction  in  such  manner  as  he  may  think  proper. 
Practice  of  ^"  ^^^^  whcrcas  it  is  the  longHsettled  prac- 
bldd/n^.by  *^^  ^^  Courts  of  Equity  in  sales  by  auction 
Chancery  ^^  h^M^i  uudcr  their  authority  to  open  bid- 
pSd%°f  dings  even  more  than  once,  and  much  incon- 
ducon-^  ^  venience  has  arisen  from  such  practice,  and 
it  is  expedient  that  the  Courts  of  Equity 
should  no  longer  have  the  power  to  open  biddings 
after  sales  by  auction  of  land  under  their  authority : 
Be  it  further  enacted  by  the  authority  aforesaid,  that 
the  practice  of  opening  the  biddings  on  any  sale  by 
auction  of  land  or  by  virtue  of  any  order  of  the  High 
Court  of  Chancery  shall,  from  and  after  the  time  ap- 
pointed for  the  commencement  of  this  Act,  be  discon- 
tinued, and  the  highest  bond  jide  bidder  at  such  sale, 
provided  he  shall  have  bid  a  sum  equal  to  or  higher 
than  the  reserved  price  (if  any),  shall  be  declared  and 

(a)  In  Gilliat  v.  Gilliat,  L.  R.  9  Eq.  60,  it  was  held  that  it  is 
illegal  to  employ  a  person  to  bid  up  to  the  reserved  bid,  unless 
the  right  to  do  so  is  expressly  stipulated  for. 
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allowed  th^  purchaser,  unless  the  Court  or  Judge  shall, 
on  the  ground  of  fraud  or  improper  conduct  in  the 
management  of  the  sale,  upon  the  application  of  any 
person  interested  in  the  land  (such  application  to  be 
made  to  the  Court  or  Judge  before  the  Chief  Clerk's 
certificate  of  the  result  of  the  sale  shall  have  become 
binding),  either  open  the  biddings,  holding  such  bidder 
bound  by  his  bidding,  or  discharge  him  from  being  the 
purchaser,  and  order  the  land  to  be  resold  under  such 
terms  as  to  costs  or  otherwise  as  the  Court  or  Judge 
shall  think  fit. 


8.  Except  as  aforesaid,  nothing   in   this 
Act  contained  shall  affect  any  sale  of  land  chancery, 
made  under  or  by  virtue  of  any  order  of  the  respects 

''  •'  excepted 

High  Court  of  Chancery  in  England^  of  the  {[J™^?  ac?" 
High  Court  of  Chancery  in  Ireland,  or  of  the 
Landed  Estates  Court  there,  or  of  the  Court  of  Chan- 
cery in  the  County  Palatine  of  Lancaster,  or  of  any 
County  or  other  Court  having  jurisdiction  in  Equity. 


9.  This  Act  shall  not  extend  to  Scotland.  f^^J^^  ^^ 

Scotland. 
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Section  24. 

In  every  civil  cause  or  matter  commenced 

Equity  to  be  in  the  High  Court  of  Justice  Law  and  Equity 

rentiy  ad-     shall  be  administered  by  the  High  Court  of 

Justice  and  the  Court  of  Appeal  respectively 

according  to  the  Rules  following : 

(1.)  If  any  plaintiff  pr  petitioner  claims  to  be  en- 
titled to  any  equitable  estate  or  right  or  to. relief  upon 
any  equitable  ground  against  any  deed,  instrument,  or 
contract,  or  against  any  right,  title,  or  claim  whatso- 
ever asserted  by  any  defendant  or  respondent  in  such 
cause  or  matter,  or  to  any  relief  founded  upon  a  legal 
right,  which  heretofore  could  only  have  been  given  by 
a  Court  of  Equity,  the  said  Coiuls  respectively,  and 
every  judge  thereof,  shall  give  to  such  plaintiff  or  pe- 
titioner such  and  the  same  relief  as  ought  to  have  been 
given  by  the  Court  of  Chancery  in  a  suit  or  proceed- 
ing for  the  same  or  the  like  purpose  properly  instituted 
before  the  passing  of  this  Act. 
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(2.)  If  any  defendant  claims  to  be  entitled  to  any 
equitable  estate  or  right,  or  to  relief  upon  any  equi- 
table ground  against  any  deed,  instrument,  or  contract, 
or  against  any  right,  title,  or  claim  asserted  by  any 
plaintiff  or  petitioner  in  such  cause  or  matter,  or  alleges 
any  ground  of  equitable  defence  to  any  claim  of  the 
plaintiff  or  petitioner  in  such  cause  or  matter,  the  said 
Courts   respectively,  and  every  Judge  thereof,  shall 
give  to  every  equitable  estate,  right,  or  ground  of  relief 
so  claimed,  and  to  every  equitable  defence  so  alleged, 
such  and  the  same  effect  by  way  of  defence  against  the 
claim  of  such  plaintiff  or  petitioner,  as  the  Court  of 
Chancery  ought  to  have  given  if  the  same  or  the  like 
matters  had  been  relied  on  by  way  of  defence  in  any 
suit  or  proceeding  instituted  in  that  Court  for  the 
same  or  the  like  purposes  before  the  passing  of  this 
Act. 

(3.)  The  said  Courts  respectively,  and  every  Judge 
thereof,  shall  also  have  power  to  grant  to  any  defend- 
ant in  respect  of  any  equitable  estate  or  right,  or  other 
matter  of  equity,  and  also  in  respect  of  any  legal  estate, 
right,  or  title  claimed,  or  asserted  by  him,  all  such  re- 
lief against  any  plaintiff  or  petitioner  as  such  defend- 
ant shall  have  properly  claimed  by  his  pleading,  and 
as  the  said  Courts  respectively,  or  any  Judge  thereof, 
might  have  granted  in  any  suit  instituted  for  that  pur- 
pose by  the  same  defendant  against  the  same  plaintiff 
or  petitioner ;  and  also  all  such  relief  related  to  or  con- 
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nected  with  the  original  sulgect  of  the  cause  or  matter, 
and  in  like  manner  claimed  against  any  other  person, 
whether  already  a  party  to  the  same  cause  or  matter  or 
not,  who  shall  have  been  duly  served  with  notice  in 
writing  of  such  claim  pursuant  to  any  B.ule  of  Court 
or  any  order  of  the  Court,  as  might  properly  have  been 
granted  against  such  person  if  he  had  been  made  a  de- 
fendant to  a  cause  duly  instituted  by  the  same  defaid- 
ant  for  the  like  purpose;  and  every  person  served  with 
any  such  notice  shall  thenceforth  be  deemed  a  party  to 
such  cause  or  matter,  with  the  same  rights  in  respect 
of  his  defence  against  such  claim,  as  if  he  had  been 
duly  sued  in  ordinary  way  by  such  defendant. 

(4.)  The  said  Courts  respectively,  and  every  Judge 
thereof,  shall  recognize  and  take  notice  of  all  equitable 
estates,  titles,  and  rights,  and  all  equitable  duties  and 
liabilities  appearing  incidentally  in  the  course  of  any 
cause  or  matter,  in  the  same  manner  in  which  the  Court 
of  Chancery  would  have  recognized  and  taken  notice 
of  the  same  in  any  suit  or  proceeding  duly  instituted 
therein  before  the  passing  of  this  Act. 

(5.)  No  cause  or  proceeding  at  any  time  pending  in 
the  High  Court  of  Justice,  or  before  the  Court  of  Ap- 
peal, shall  be  restrained  by  prohibition  or  injunction; 
but  every  matter  of  equity  on  which  an  injunction 
against  the  prosecution  of  any  such  cause  or  proceeding 
might  have  been  obtained,  if  this  Act  had  not  passed, 
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either  unconditionally  or  on  any  terms  or  conditions, 
may  be  relied  on  by  way  of  defence  thereto :  Provided 
always,  that  nothing  in  this  Act  contained  shall  dis- 
able either  of  the  said  Courts  from  directing  a  stay  of 
proceedings  in  any  cause  or  matter  pending  before  it 
if  it  shall  think  fit;  and  any  person,  whether  a  party 
or  not  to  any  such  cause  or  matter,  who  would  have 
been  entitled,  if  this  Act  had  not  passckl,  to  apply  to 
any  Court  to  restrain  the  prosecution  thereof,  or  who 
may  be  entitled  to  enforce,  by  attachment  or  otherwise, 
any  judgment,  decree,  rule,  or  order,  contrary  to  which 
all  or  any  part  of  the  proceedings  in  such  cause  or  mat- 
ter may  have  been  taken,  shall  be  at  liberty  to  apply 
to  the  said  Courts  respectively,  by  motion  in  a  sum- 
mary way,  for  a  stay  of  proceedings  in  such  cause  or 
matter,  either  generally  or  so  far  as  may  be  necessary 
for  the  purposes  of  justice;  and  the  Court  shall  there- 
upon make  such  order  as  shall  be  just. 

(6.)  Subject  to  the  aforesaid  provisions  for  giving 
effect  to  equitable  rights  and  other  matters  of  equity  in 
manner  aforesaid,  and  to  the  other  express  provisions 
of  this  Act,  the  said  Courts  respectively,  and  every 
Judge  thereof,  shall  recognize  and  give  effect  to  all 
legal  claims  and  demands,  and  all  estates,  titles,  rights, 
duties,  obligations,  and  liabilities  existing  by  the  com- 
mon-law or  by  any  custom,  or  created  by  any  statute, 
m  the  same  manner  as  the  same  would  have  been  rec- 
ognized and  given  effect  to  if  this  Act  had  not  passed 
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by  any  of  the  Courts  whose  jurisdiction  is  hereby  trans- 
ferred to  the  said  High  Court  of  Justice. 

(7.)  The  High  Court  of  Justice  and  the  Court  of 
Appeal  respectively,  in  the  exercise  of  the  jurisdiction 
vested  in  them  by  this  Act  in  every  cause  or  matter 
pending  before  them  respectively,  shall  have  power  to 
grant,  and  shall  grant,  either  absolutely  or  on  such 
reasonable  terms  and  conditions  as  to  them  shall  seem 
just,  all  such  remedies  whatsoever  as  any  of  the  parties 
thereto  may  appear  to  be  entitled  to  in  respect  of  any 
and  every  legal  or  equitable  claim  properly  brought 
forward  by  them  respectively  in  such  cause  or  matter; 
so  that,  as  far  as  possible,  all  matters  so  in  controversy 
between  the  said  parties  respectively  may  be  completely 
and  finally  determined,  and  all  multiplicity  of  legal 
proceedings  concerning  any  of  such  matters  avoided. 


Section  25. 


And  whereas  it  is  expedient  to  take  occa- 
upon  cer-  siou  of  the  uuiou  of  the  several  Courts  whose 
jurisdiction  is  hereby  transferred  to  the  said 
High  Court  of  Justice  to  amend  and  declare  the  law 
to  be  hereafter  administered  in  England  as  to  the  mat- 
ters next  hereinafter  mentioned ;  Be  it  enacted  as  fol- 
lows: 
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(1.)  [By  the  Supreme  Court  of  Judicature 
Act,  1875  (38  and  39  Vict.  c.  77),  s.  10,  an  tAull^l'r 

.  /.     1  .      I  1        asaeUof  in- 

enactment  is  made  m  lieu  oi  this  1st  sub-  wWent  es- 

tales. 

section ;  for  which  see  supra,  par.  472.] 


(2.)  No  claim  of  a  cestui  que  trust  a^minst 

'  statutes  of 

his  trustee  for  any  property  held  on  an  ex-  Limitation 

•'    *^      ^       •'  inapplicable 

press  trust,  or  in  respect  of  any  breach  of  J®®^^'^ 
such  trust,  shall  be  held  to  be  barred  by  any 
Statute  of  Limitations. 


(3.)  An  estate  for  life  without  impeach-  Eq^it^bie 
ment  of  waste  shall  not  confer  or  be  deemed  ^**^®- 
to  have  conferred  upon  the  tenant  for  life  any  legal 
right  to  commit  waste  of  the  description  known  as 
equitable  waste,  unless  an  intention  to  confer  such  right 
shall  expressly  appear  by  the  instrument  creating  such 
estate. 

(4.)  There  shall  not,  after  the  commence- 

/»     1  •      A         1  1  Merger. 

ment  oi  this  Act,  be  any  merger  by  opera- 
tion of  law  only  of  any  estate,  the  beneficial  interest  in 
which  would  not  be  deemed  to  be  merged  or  extin- 
guished in  equity.    ' 

(5.)  A  mortgagor  entitled  for   the  time  gujtgfor 
being  to  the  possession  or  receipt  of  the  rents  J? ^alS^by 
and  profits  of  any  land  as  to  which  no  notice  °^«'»«'^«°'»- 
of  his  intention  to  take  possession  or  to  enter  into  the 
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receipt  of  the  rents  and  profits  thereof  shall  have  been 
given  by  the  mortgagee,  may  sue  for  such  possessioii, 
or  for  the  recovery  of  such  rents  or  profits,  or  to  pre- 
vent or  recover  damages  in  respect  of  any  trespass  or 
other  wrong  relative  thereto,  in  his  own  name  only, 
unless  the  cause  of  action  arises  upon  a  lease  or  other 
contract  made  by  him  jointly  with  any  other  person. 

AMigDment  (6-)  Any  absolutc  assignment,  by  writing 
chMM  In  °**  under  the  hand  of  the  assignor  (not  purport- 
action,         jj^g  ^  1^^  i^y.  ^^y  ^^  ^jja^i-gg  only),  of  any 

debt  or  other  legal  chose  in  action,  of  which  express 
notice  in  writing  shall  have  been  given  to  the  debtor, 
trustee,  or  other  person  from  whom  the  assignor  would 
have  been  entitled  to  receive  or  claim  such  debt  or 
chose  in  action,  shall  be,  and  be  deemed  to  have  been 
effectual  in  law  (subject  to  all  equities  which  would 
have  been  entitled  to  priority  over  the  right  of  the  as- 
signee if  this  Act  had  not  passed),  to  pass  and  transfer 
the  legal  right  to  such  debt  or  chose  in  action  from  the 
date  of  such  notice,  and  all  legal  and  other  remedies 
for  the  same,  and  the  power  to  give  a  good  discharge 
for  the  same,  without  the  concurrence  of  the  assignor: 
Provided  always,  that  if  the  debtor,  trustee,  or  other 
person  liable  in  respect  of  such  debt  or  chose  in  action 
shall  have  had  notice  that  such  assignment  is  disputed 
by  the  assignor  or  any  one  claiming  under  him,  or  of 
any  other  opposing  and  conflicting  claims  to  such  debt 
or  chose  in  action,  he  shall  be  entitled,  if  he  think  fit, 
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to  call  upon  the  several  persons  making  claim  thereto, 
to  interplead  concerning  the  same,  or  he  may,  if  he 
think  fit,  pay  the  same  into  the  High  Court  of  Justice 
under  and  in  conformity  with  the  provisions  of  .the 
Acts  for  the  relief  of  trustees. 


(7.)  Stipulations  in  contracts,  as  to  time 


or   otherwise,  which  would  not  before  the  ^o^-o^t^e 


stipulation 
not  of  the 
essence  of 

passing  of  this  Act  have  Been  deemed  to  be  <^o°*''^a<5*s. 
or  to  have  become  of  the  essence  of  such  contracts  in  a 
Court  of  Equity,  shall  receive  in  all  Courts  the  same 
construction  and  effect  as  they  would  have  heretofore 
received  in  Equity. 

(8.)  A  mandamus  or  an  injunction  may 

1  .1  .  -ill  Injunctions 

be  granted  or  a  receiver  appointed  by  an  and  re- 
interlocutory  order  of  the  Court  in  all  cases 
in  which  it  shall  appear  to  the  Court  to  be  just  or  con- 
venient that  such  order  should  be  made ;  and  any  such 
order  may  be  made  either  unconditionally  or  upon 
such  terms  and  conditions  as  the  Court  shall  think 
just ;  and  if  an  injunction  is  asked,  either  before,  or  at, 
or  after  the  hearing  of  any  cause  or  matter,  to  -prevent 
any  threatened  or  apprehended  waste  or  trespass,  such 
injunction  may  be  granted,  if  the  Court  shall  think  fit, 
whether  the  person  against  whom  such  injunction  is 
sought  is  or  is  not  in  possession  under  any  claim  of 
title  or  otherwise,  or  (if  out  of  possession)  does  or  does 
not  claim  the  right  to  do  the  act  sought  to  be  restrained 
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under  any  color  of  title,  and  whether  the  estates  claimed 
by  both  or  either  of  the  parties  are  l^al  or  equitable. 

(9.)  In  any  cause  or  proceeding  for  dam- 
Damages  by  .   .  J        /»  IT  •  L    J 

collision  at    ages    arising    out   of    a  collision    between 

sea* 

two  ships,  if  both  ships  shall  be  found  to 
have  been  in  fault,  the  rules  hitherto  in  force  in  the 
Court  of  Admiralty  so  far  as  they  have  been  at  vari- 
ance with  the  rules  in  force  in  the  Courts  of  Common 
Law,  shall  prevail. 

(10.)  In  questions  relating  to  the  custody 
and  education  of  infants  the  Rules  of  Equity 
shall  prevail. 

Cases  of  con-  0^^')  Generally  in  all  matters  not  here- 
euu^m^^  inbefore  particularly  mentioned,  in  which 
rated.  there   is   any  conflict  or  variance   between 

the  Rules  of  Equity  and  the  Rules  of  the  Common 
Law  with  reference  to  the  same  matter,  the  Rules  of 
Equity  shall  prevail. 


Secttion  89. 

Every  inferior  Court  which  now  has  or 
Sferi"^^  which  may  after  the  passing  of  this  Act 
havi'ng  have  jurisdiction  in  Equity,  or  at  Law  and  in 
Admiralty     Equity,  and  in  Admiralty  respectively,  shall, 

jurisdiction.         ^  in  n        ,»  -xi  •        '^ 

as  regards  all  causes  oi  action  witnm   its 
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jurisdiction  for  the  time  being,  have  power  to  grant, 
and  shall  grant  in  any  proceeding  before  such  Court, 
such  relief,  redress,  or  remedy,  or  combination  of  rem- 
edies, either  absolute  or  conditional,  and  shall  in  every 
such  proceeding  give  such  and  the  like  effect  to  every 
ground  of  defence  or  counter-claim  equitable  or  legal 
(subject  to  the  provision  next  hereinafter  contained),  in 
as  full  and  ample  a  manner  as  might  and  ought  to  be 
done  in  the  like  case  by  the  High  Court  of  Justice. 


Section  90. 

Where  in  any  proceeding  before  any  such  counter- 
inferior  Court  any  defence  or  counter-claim  fifeXr" 
of  the  defendant  involves  matter  beyond  SSJsfers"* 
the  jurisdiction  of  the  Court,  such  defence  ^^«^«''«°^- 
or  counter-claim  shall  not  affect  the  competence  or  the 
duty  of  the  Court  to  dispose  of  the  whole  matter  in 
controversy  so  far  as  relates  to  the  demand  of  the  plain- 
tiff and  the  defence  thereto,  but  no  relief  exceeding 
that  which  the  Court  has  jurisdiction  to  administer 
shall  be  given  to  the  defendant  upon  any  such  coun- 
ter-claim :  Provided  always,  that  in  such  case  it  shall 
be  lawful  for  the  High  Court,  or  any  Division  or 
Judge  thereof,  if  it  shall  be  thought  fit,  on  application 
of  any  party  to  the  proceeding,  to  order  that  the 
whole  proceeding  be  transferred  from  such  inferior 
Court  to  the  High  Court,  or  to  any  Division  thereof; 
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and  in  such  case  the  Record  in  such  proceeding  shaU 
be  transmitted  by  the  Registrar,  or  other  proper  officer, 
of  the  inferior  Court  to  the  said  High  Court;  and  the 
same  shall  thenceforth  be  continued  and  prosecuted  in 
the  said  High  Court  as  if  it  had  been  originally  com- 
menced therein. 


Section  91. 

Rules  of  ^^^  several  rules  of  Law  enacted  and  de- 

^y'^o'infel  blared  by  this  Act  shall  be  in  force  and  re- 
rior  Courts,  ^j^^  effect  in  all  Courts  whatsoever  in  Eng- 
land, so  far  as  the  matters  to  which  such  rules  relate 
shall  be  respectively  cognizable  by  such  Courts. 


INDEX. 


The  fignrei  refer  to  the  paragraphi,  and  not  to  the  pages, 
except  where  otherwise  indioated. 


A. 

ABATEMENT, 

of  debts  and  legacies,  471 

ACCIDENT, 

definition  of,  61-3 

remediable  at  law,  64 

not  remediable  at  law  or  in  equity,  65-9 

remediable  in  equity,  70-9 

arising  from  neglect,  66 

preventing  fulfilment  of  engagement,  67 

to  property  in  lease,  67 

death  of  vendor  before  receipt  of  annuity,  67 

defective  execution  of  a  will,  69 

defective  execution  or  non-execution  of  a  power,  77-9 

loss  of  deeds,  71—4 

loss  of  bonds  and  unsealed  securities,  75,  76 

ACCOUNT,  454-465 

settlement  of  accounts,  454 

division  of  accounts,  455 

open  accounts,  456 

stated  accounts,  457,  458 

settled  accounts,  459-463 

appropriation  of  payments,  464 

partnership  account,  643 

agency,  465,  .664- 

mesne  profits,  665 

waste,  666 

tithes  and  moduses,  667 

ACQUIESCENCE, 

in  a  breach  of  trust,  373 

42 
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ACTION,  THINGS  IN, 
aasignmeiit  of^  432-9 

ADEMPTION, 

of  portions  nnder  a  settlement,  704-7 

of  lesades  to  a  child,  708,  709 

no  ademption  of  legacies  to  strtaagerSf  710 

ADMINISTRATION, 
jurisdiction  as  to,  466 
proceedings  by  executor  or  administrator,  467 

SrooeedingB  of  creditors,  468 
ivision  of  assets,  469,  470 
of  lef^  assets,  469, 471 
of  equitable  assets,  469-471 
of  assets  of  insolvent  estates  and  companies,  472 
refunding  share  of  estate,  473 

operation  of  the  statute  of  limitations  as  regards  debts,  474 
order  of  administration  of  different  properties  in  payment  of 

debts,  legacies,  and  annuities,  475-488 
order  of  satisfaction,  489-492 
marshalling  of  assets,  493-500 
in  the  case  of  charitable  legacies,  496,  497 
foreign  assets,  501-4 

ADMINISTRATORS.    See  Administratiok. 
may  not  derive  a  benefit,  163 
purchase  firom,  192 

ADVANCEMENT,  313,  314,  825 

ADVISER, 

fraud  of  a  confidential,  153 

ADVOWSON, 

mortgage  of,  524 

AGENCY,  664,  743 

AGENT, 

fraud  of  an,  160,  362-4 

sales  and  purchases  by,  160,  162,  365 

gift  to,  365 

Uability  to  account,  465 

AGREEMENT.    See  Fraud— Specific  Performance. 

ALIEN, 

trust  for  an,  271 

ALIENATION, 
restraint  on,  851 
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ANNUITY,  ^ 

not  a  satisfaction,  714 

ANTICIPATION, 

restraint  on,  851,  852 

APPOINTMENT.    See  Powers. 
fraudulent,  201-3 
election,  in  case  of  an,  681 
satisfaction  by  an,  714 

APPORTIONMENT,  622-636 

APPRENTICE  FEE, 
apportionment  of,  624 

APPRENTICESHIP, 

specific  performance  of  articles  of,  405 
cancellation  of,  819 

ARBITRATION, 

interference  of  equity  in  regard  to,  440-3 

ASSETS.    See  Administration. 

ASSIGNMENT, 

right  to  call  for,  48 
for  benefit  of  creditors,  247-252 
in  another's  name,  311-314 
against  public  policy,  428,  et  seq. 
of  pay,  pensions,  or  prize-money,  429 
of  pretended  titles,  430 
of  mere  naked  rights  to  litigate,  431 
of  possibilities,  or  things  in  action,  432-9 
what  amounts  to  an,  435 

what  must  be  done  to  obtain  quasi  possession  under  an  assign- 
ment, 436 
of  mortgage,  578-582 
payment  to  assignee  of  a  debt,  437 
assignee  taking  subject  to  equities  of  assignor,  439 
suit  against  equitable  assignee  of  a  legal  term,  438 
of  dower,  724 

AUCTIONEERS, 
purchases  by,  162 

AUCTIONS, 

frauds  on,  178 

AWARDS, 

disclosing  grounds  of,  440 
not  compelled,  440. 
enforcing,  441 
setting  aside,  442 
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B. 

BANKEUPTS, 

solicitors  and  trustees  becoming  purchasers,  162 

BILL  IN  PARLIAMENT, 

fraud  in  relation  to,  142 

BILL  OF  EXCHANGE, 
destruction  of,  76 

BILLS  OF  PEACE,  747-751 

BONDS, 
lost,  75 
post-obit,  172 
assignment  of,  436 
delivery  up  of,  738 

BOUNDARIES, 

settlement  of,  720-3 

BREACH, 

of  trust.    See  Tkust — Trustees — Exectjtoes. 


C. 

CANCELLING,  725-738 
mortgage,  587 
apprenticeship,  819 

CARGO, 

assignment  of,  433 
contribution,  636 

CHAMPERTY,  145,  430 

CHARGE, 

what  debts  included,  303 

trust  created  by,  301 

devise  charged  with  or  subject  to  charge  of  debts,  301 

of  debts,  301-310 

of  legacies,  304r-305  a 

mode  of  giving  effect  to,  306-310 

CHARITIES, 

jurisdiction  as  to,  page  141,  n. 
favor^  in  regard  to  the  want  of  proper  trustees,  273 

defects  in  conveyances,  274 
the  objects,  276,  276 
surplus  income,  277 
lapse  of  time,  278 
Stat.  27  Eliz.  c.  4,  par.  Id3,  H  seq. 


INDEX.  501 


CBiAB.lTlE8—{c(mtimbed.. ) 
abroad,  279 

reward  to  informers  as  to,  280 
altering  a  charity,  281 

CHATTELS, 

delivery  of,  791 

CHILDREN.    See  Infants. 

what  children  to  be  included,  210 

construction  of  provisions  for  younger  children,  216 

removal  of  children  from  their  parents,  799 

waiver  of  provision  for,  889 

frauds  on,  149,  160 

COLONIAL, 

property  or  contracts,  54-8 

COMMON, 

proceeding  to  establish  a  right  of,  749 

COMPENSATION, 
old  rule  as  to,  668 

Stat.  21  &  22  Vict.  c.  27,  s.  1,  as  to  damages,  668 
to  a  defendant,  669 

relief  against  penalties  and  forfeitures,  670-4 
no  relief  against  liquidated  damages,  675  * 
for  a  breach  of  covenant  or  condition,  676 
relief  against  statutory  penalties  or  forfeitures,  677 

COMPROMISE,  88 

CONCEALMENT,  116-121, 176-186 

CONDITION.    See  Contract. 
illegal,  138,  286 
relief  against  breach  of,  670,  676 

CONFIRMATION, 

distinction  between  void  and  voidable  transactions,  as  regards 
confirmation,  146,  147 

CONSENT, 

refusal  of  consent  to  a  marriage,  126 

CONSIDERATION.    See  Fraud. 
inadequate,  122-5 
excessive,  172-4 

conveyance  without  consideration,  183,  184, 193-200,  287-290 
agreement  not  generally  enforced  in  the  absence  of  a  valuable 
consideration,  245,  421 

CONSIGNMENT, 

pevocableness  of,  253 
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CONTINGENT  INTERESTS, 
assignment  of,  433 

CONTINGENT  REMAINDERS, 

trustees  to  support,  388 

CONTRACT.    See  Fkaud— Specific  Perfobmance. 

CONTRIBUTION.    See  Incumbrances. 
towards  incumbrances,  625-631 
towards  charges  of  renewal  of  leaseholds,  632 
between  sureties,  633-5 
towards  a  loss  or  expense  in  a  voyage,  636 

CONVERSION, 

change  in  the  character  of  property  by  agreement  or  direction 

to  convert,  41-7,  409,  410 
undisposed  of  produce  of  real  estate,  295,  296 
undisposed  of  part  of  mixed  fund,  297 
undisposed  of  part  of  money  directed  to  be  converted,  or  of 

the  produce  thereof,  298 
failure  of  objects  for,  299 
of  terminable  or  reversionary  property,  359 
time  allowed  for,  360 
of  in&nt's  property,  800 

CONVEYANCE, 

with  notice  of  another's  title^  187-191 

without  consideration,  and  without  use  or  trust,  287-290 

in  another's  name,  311-314 

right  to  call  for,  48 

COPIES, 

of  deeds,  736 

COPYRIGHT, 

injunctions  to  restrain  infringements  of,  772-775 

COSTS, 

mortgage  for,  566 
mortgagee's  costs  of  suit,  521 

COUNSEL, 

purchase  by,  162 

COUNTER-CLAIM,  117,  659-663.    See  Set-off. 

COVENANT, 

where  distributive  share  is  a  satisfaction  of  an  obligation 

by,  52 
must  be  fulfilled,  notwithstanding  accident,  67 
to  purchase  lands,  316 
to  leave  property,  181 
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CX)VENANT— (con^inttec^.) 
to  settle  lands,  317 

to  convey,  transfer,  or  pay  money  or  other  proj)erty,  325,  326 
to  settle,  charge,  dispose  of,  or  affect  after-acquired  property, 

433 
where  relief  is  granted  as  to  a  breach  of,  670,  676 

CREDITORS.    See  Debtor. 

favored,  302 

purchases  by,  162 

frauds  on,  185,  186 

frauds  by,  164, 181 

assignments  for  benefit  of,  247-252 

preferences  of,  185,  186,  248 

payment  of  legatees  or  distributees  before,  324 

where  they  cannot  follow  the  assets,  382-4 

proceedings  of,  468 

rights  of  joint  creditors  of  a  partnership,  648 

priority  as  between  joint  and  separate  creditors  of  partner- 
ship, 649 

may  proceed  against  a  deceased  partner^s  or  joint  debtor's 
estate  in  the  first  instance,  650,  651 

election  in  the  case  of,  694 

legacies  to,  712 
by,  713 

right  to  benefit  of  securities,  654^8 

rights  as  against  general  appointee,  203 

CRIMINAL  PROCEEDINGS, 
suppression  of,  144 

CY  PRES  DOCTRINE,  276 

D. 

DAMAGES,  668-678.    See  Compensation. 

DEBTOR.    See  Creditors. 

frauds  in  the  case  of  persons  standing  in  the  confidential  re- 
lation of  debtor,  creditor,  and  surety,  164 

legacies  by,  712 

legacies  to,  713 

direction  to  debtor  to  hold  for  a  third  person,  230 

proceedings  against  estate  of  deceased  joint  debtor  in  the  first 
instance,  650,  651 

DEBTS.    See  Set-off. 

not  attached  in  equity,  32 

what  included  in  a  charge,  or  trust,  or  power,  for  payment  of 
debts,  303 
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DEBTS— {continued,) 

devise  in  trust  to  pay,  301 

devise  charged  with  or  subject  to,  301 

indirect  charge  of^  302 

collateral  securities  for  a  debt  assigned,  318 

4ue  firom  executor,  340 

assignment  of,  436 

payments  to  assignee  of  a  debt,  437 

payment  of  mortgage  debt,  479-482,  489-491,  569-572 

by  breach  of  trust,  370-4 

operation  of  Statute  of  Limitations  as  regards,  474 

executor  personally  liable  for,  382,  383 

abatement  of,  471 

order  of  administration  of  different  properties  in  payment  of, 

475-488 
marshalling  of  securities,  652,  653 

DECLARATION, 

of  trust,  228-230,  238 

DEEDS.    See  Mistake. 

destroyed,  lost,  or  suppressed,  71-4 
production  of,  by  mortgagee,  526 
cancelling,  delivering  up,  and  securing,  725-738 
inspection  and  copies  of,  736 

DELIVERING  UP, 

of  documents,  725-738 
of  chattels,  791 

DEPOSIT, 

of  documents,  790 
mortgage  by,  592-601 

DEVISEES.    SeeWiLi.. 

under  a  will  defectively  executed,  69 

DIRECTORS, 

remuneration,  345 

DISABILITY.    See  Infants— Lunaticjs—Mabkied  Women. 
to  contract,  419 
election  by  persons  under,  696 

DISCOVERY,  905 

DISTRIBUTIVE  SHARE, 

where  a  satisfaction  of  a  covenant,  52 

DOCTOR, 

fraud  of  a,  159 
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DOCUMENTS, 

cancelling,  delivering  up,  and  securing,  725-738 
inspection  and  copies  of,  736 
deposit  of,  790 

DOMICILE, 

how  far  the  law  of  domicile  governs,  56,  57,  501-4 

DONATIONES  MOETIS  CAUSA,  219-223 

DOWEE, 

right  to,  238 
assignment  o^  724 

DUEESS, 

frauds  on  persons  under,  131 


E. 

ELECTION, 

defined,  679 
at  law,  680 
in  equity,  681-7 

as  to  one  benefit  given  by  will,  688 
need  not  be  made  in  ignorance  of  circumstances,  690,  691 
presumed,  692,  693 
m  the  case  of  creditors,  694 
by  a  person  under  disability,  696 
in  the  case  of  a  settlement,  689 
in  the  case  of  a  gift  under  a  mistake,  695 
by  persons  having  separate  rights  as  next  of  kin  of  a  person 
who  died  without  electing,  697 

EQUITY, 

follows  the  law,  26-32 

only  assists  the  vigilant,  33 

equal  equity,  34,  68 

equality  is,  35 

he  who  seeks  equity  must  do  equity,  38-40 

regards  as  done  what  ought  to  have  been  done,  41-9 

to  a  settlement.    See  Mabbied  Women. 

EQUITY  JUEISDICTION, 

where  equity  had  exclusive  jurisdiction,  7 
where  equity  had  concurrent  jurisdiction,  8-14 

on  account  of  the  inadequacy  of  the  legal  relief,  8 

or  to  avoid  circuity  of  action,  or  multiplicity  of  suits,  9 

or  to  take  due  care  of  the  rights  of  all,  10 

or  on  account  of  the  necessity  for  a  discovery,  12 

or  on  account  of  the  original  denial  of  due  relief  at  law,  13 

48 
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EQUITY  JURISDICTION— (amfmued). 

or  the  doabtfiilnefls  of  obtaining  such  relief  14 
where  equity  had  auxiliary  jurisdiction,  15 
where  it  had  no  jurisdiction,  16-18 

EQUITY  JURISPRUDENCE.    See  Natural  Justice. 
definition  of,  2 
true  character  o^  3-6 
division  of,  60 
remedial  equity,  61-205 
executive  equity,  206-453 
adjustive  equity,  454-724 

protective  equity,  irrespective  of  disability,  725-791 
protective  equity,  in  fevor  of  persons  under  disability,  792-904 

EQUITY  OF  REDEMPTION,  513,  551-7,  605 

EXECUTOR.    See  Trustees— Heir— Next  of  Kik— Surplus. 
may  not  derive  a  benefit,  161,  163,  365 
remuneration,  345 

fraudulent  dealing  with  executors  or  administrators,  192 
sales  or  pledges  by,  192,  382 
distinction  between  trustees  and  executors  iu  regard  to  the 

effect  of  joining  in  receipts,  367,  368 
liability,  power,  and  duty  of,  382-7 
notice  to,  of  possible  contingent  liability,  393 
indebted  to  testator's  estate,  not  entitled  in  right  of  wife,  888 
trust  of  debt  due  from,  340,  355-7 
right  of  executor  to  residue,  294 
time  allowed  for  breaking  up  testator's  establishment,  402 

EXONERATION, 

of  personal  estate  from  debts,  476-488 
of  specific  legacy,  499 

EXPECTANTS, 

dealings  with,  165-173,  433 

EXTINGUISHMENT, 

of  mortgage,  687-9 


F. 

FALSIFY, 

liberty  to  surcharge  and  falsify,  458,  459 

FAMILY, 

meaning  of,  233 

FAMILY  ARRANGEMENT,  88,  125 
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FINE, 

proceeding  to  settle  fine  payable  by  copyholders,  749 

FORECLOSURE,  537-9,  548,  551.     See  Equity  or  Redemp- 
tion. 
mortgagee's  cost  of  suit,  521 

FOREIGN, 

property  or  contracts,  54-8 
Ignorance  of  foreign  law,  85 
assets,  501-4 

judgments  in  foreign  courts,  54 
suit,  injunction  against,  778 

FORFEITURE,  670-8 

FORGED  INSTRUMENTS,  734 

FRAUD  IN  GENERAL, 

unsafe  to  define  fraud  in  general,  or  the  extent  of  remedial 

equity  on  the  ground  of  fraud,  103 
no  relief  to  participator  in,  36,  37 
contract  induced  by  fraud,  not  void,  113 
where  it  may  be  enforced,  113-115 
transfer  of  a  right  to  complain  of  a  fraud,  431 

FRAUD,  ACTUAL, . 

where  no  relief,  105,  108 
definition  thereof,  104 
jurisdiction  in  cases  of,  105,  106 

evidence  thereof,  107,  108 
division  of,  110,  111 
first  class  of  actual  fraud,  112 

1.  Misrepresentation,  112-115 

2.  Conceahnent,  116-121 

3.  Inadequacy,  122-5 

4.  Refusal  of  consent  to  a  marriage,  126 
second  class  of  actual  frauds,  127 

1.  On  persons  of  unsound  mind,  128 

2.  On  intoxicated  persons,  129 

3.  On  persons  of  weak  understanding,  130 

4.  On  persons  who  are  not  free  agents,  but  under  duress, 

or  in  fear,  or  in  prison,  or  in  extreme  necessity,  131 

5.  On  infants,  132,  132  a 

case  when  one  of  two  innocent  persons  must  sufier  by  the  fraud 
of  another,  133 

FRAUD,  CONSTRUCTIVE, 

definition  of,  134 

four  classes  of  constructive  frauds,  135-205 

frauds  on  public  policy. 
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FRAUD,  CONSTRUCTIVE— (c(mitw«ed.) 

1.  Marriage  brokage  contracts,  136 

2.  Agreements  to  influence  testators,  137 

3.  Contracts  to  facilitate  marriages,  138 

4.  Contracts  or  conditions  in  restraint  of  marriage,  or  in- 

consistent with  the  duty  of  married  life,  139,  140 

5.  Contracts  or  conditions  in  restraint  of  trade,  141 

6.  Fraud  in  relation  to  a  bill  in  Parliament,  142 

7.  Contracts  for  public  offices,  143 

8.  Suppression  of  criminal  proceedings,  144 

9.  Champerty  and  corrupt  considerations,  145 
frauds  in  the  case  of  persons  m  confidential  relations,  148 

1.  Parent,  or  person  in  loco  parentis,  149,  150 

2.  Guardian,  151,  152 

3.  Quasi  guardian,  adviser,  or  minister  of  religion,  153 

4.  SoUcitor,  154-8 

5.  Doctor,  159 

6.  Agent,  160 

7.  Trustee,  161 

8.  Counsel,  agents,  trustees,  and  solicitors  of  bankrupts 

or  insolvents,  auctioneers,  and  creditors,  162 

9.  Executor  or  administrator,  163 
10.  Debtor,  creditor,  and  surety,  164 

frauds  in  the  case  of  persons  peculiarly  liable  to  be  imposed 
on,  165 

1.  Bargains  with  expectant  heirs,  remaindermen,  and 

reversioners,  166-171 

2.  Post-obit  bonds,  etc.,  by  expectants,  172 

3.  Sales  to  expectants  at  exorbitant  prices,  173 

4.  Bargains  with  common  sailors,  474 

5.  Disposition  by  a  person  soon  after  attaining  his  ma- 

jority, 175 
virtual  frauds  on  individuals,  irrespective  of  any  confidential 
relation,  or  any  peculiar  liability  to  imposition,  176 

1.  Misleading,  177 

2.  Frauds  on  auctions,  178 

3.  Unconscientious  use  of  the  Statute  of  Frauds,  179 

4.  Clandestine  marriage  contracts,  180 

5.  Frauds  on  marriages,  181 

6.  Frauds  on  marital  rights  or  expectations,  182 

7.  Frauds  under  the  stat.  13  Eliz.  c.  5,  183,  184 

8.  Frauds  on  creditors,  parties  to  a  composition  deed,  185 

9.  Mortgage,  conveyance,  or  settlement,  with  notice  of 

another's  title,  187-191 

10.  Fraudulent  dealing  with  executors  or  administrators, 

192 

11.  Frauds  under  the  stat.  27  Eliz.  c.  4,  193-9 
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FEAUD  CONSTEUCTIVE— (con<int*ed). 

12.  Frauds  in  the  case  of  voluntary  gifts,  as  against  the 

donors  themselves,  200 

13.  Fraudulent  appointments,  201-3 

14.  Extinguishing  consideration  for  a  contract,  204 

15.  Rescinding  contract,  in  order  to  benefit  by  flaw  in 

title,  206 

.FRAUDS,  STATUTE  OF,  179,  228,  444,  et  seq. 

FREIGHT, 

assignment  of,  433,  436 
contributions,  636 

G. 

GAMING  SECURITIES,  730 

GENERAL  AVERAGE,  636 

GUARDIANS.    See  Infants. 
fraud  of,  151,  152 

H. 

HEIR, 

promising  to  convey  to  younger  brother,  31 

right  to  surplus  interest  in  a  term  or  other  particular  interest, 

292,  293 
right  to  undisposed  of  produce  of  real  estate,  295,  296 
right  to  undisposed  of  part  of  mixed  fund,  297 
bargains  with  expectant,  166-8 
post-obit  bonds  by,  172 
sales  to  expectant  heirs  at  exorbitant  prices,  173 

HEIRLOOMS, 

equity  has  no  jurisdiction  to  sell  heirlooms  in  strict  settle- 
ment, except  for  payment  of  debts.  Fane  v.  Fane,  L.  R. 
2  Ch.  D.  711 ;  jyEyncfmrt  v.  Oregory,  L.  R.  3  Ch.  D.  635 

HUSBAND.    See  Marbied  Women. 
fraud  on,  182 

I. 

IMPROVEMENTS, 

trust  in  respect  of,  323 

]/  INADEQUACY,  122-5 

INCUMBRANCES.    See  Mortgages. 
apportionment  of,  625-631 
voluntary  discharge  of,  626 
compulsory  discharge  of,  627 
keeping  down  interest  on,  628-631 
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INFANTS, 

jurisdiction  as  to,  792,  793 

appointment,  removal,  control,  and  assistance  of  gnardians^ 

794-8 
religion,  796 

removal  from  their  parents,  799 
conversion  of  their  property,  800 
maintenance,  803-9 
foreign  property  o(  810 
wards  of  court, 

who  are,  801 

acts  affecting  them,  802 

marriage  of,  811-813 

settlement  on  wards  of  court,  814-816 

settlement  on  infants  who  are  not  wards  of  court,  817 
care  oj^  818 

frauds  on,  132, 132a,  149-152 
fraudulent  appointments  to,  202 
statute  as  to,  132a 
agreements  by,  419 
charee  bv,  536 
election  by,  696 

INFORMATION, 

duty  of  trustee  to  give,  401 

INJUNCTIONS, 

I.  To  restrain  proceedings  at  law,  page  388,  note 
common,  page  388,  note 
special,  page  388,  note 

perpetual  and  total,  or  otherwise,  page  389,  note 
at  any  stage  of  the  action,  page  389,  note 
after  judgment,  page  389,  note 
when  granted,  page  389,  note 

not  granted  except  against  civil  proceedings,  page  390,  note 
to  whom  addressed,  page  391,  note 

II.  In  other  cases  : 
jurisdiction,  756 
different  kinds,  759,  760 
equity  will  not  limit  power  of  granting,  762 
general  rule  as  to  cases  where  they  wilibe  granted,  761,  762 
against  waste,  761,  763-9 
against  nuisances,  770 

against  infringements  of  patents  and  copyrights,  and  publica- 
tion of  letters,  771-6 
against  application  to  Parliament,  777 
against  a  roreign  suit,  778 
to  do  some  act,  779 
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INSOLVENT, 

tnistees  and  solidtora  o^  beooming  pmchaserBy  162 

INSPECTION, 
of  deeds,  736 

INTEREST, 

conversion  into  principal,  517 
increase  o(  518 
rent  instead  o(  565 
keeping  down,  628-631 

INTEEPLEADEB, 
at  common  law,  739 
defined,  740 
by  a  tenant,  741 
by  an  agent,  743 
bj  a  sheriff,  744 

connection  between  the  titles  of  the  two  claimants,  742 
ability  to  admit  title  of  either  claimant,  744 
actusJ  proceedings  not  necessary,  745 
preliminaries,  7& 

INTOXICATED  PERSONS, 
£rauds  on,  129 

INVESTMENT,  350-7,  359 
non-investment^  358 
on  mortgage,  361 

J. 

JOINT  PURCHASE  OR  MORTGAGE, 
doctrine  of  equity  in  regard  to,  35 
implied  trust  on,  315 

JOINT  TENANCY, 

limitations  which  would  create,  315 
equity  leans  against,  35,  315 

JUDGMENT, 

against  trustee,  378 

JUDICATURE  ACTS,  20.    See  Statutes. 

JURISDICTION.    See  Equity. 

interposition  of  equity  in  regard  to  property  out  of  the  juris- 
diction, 54r-8 


L. 


LACHES, 

ocmsequences  o^  33,  461 
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LEASE, 

renewal  of,  by  a  tnistee,  partner,  mortgagee,  etc.,  333-5 

person  haying  a  limited  interest,  334,  335 
by  a  mortgagee,  514 
to  a  mortgagee,  519 

LEASEHOLD, 

mortgage  of,  564 

charges  of  renewal  of,  632 

leaseholds  not  within  17  &  18  V.  c.  113,  483 

LEGACIES, 

jurisdiction  as  to,  206,  207 

charge  o(  304-305a 

payable  at  a  future  day,  208 

specific  legacy  to  one  for  life,  remainder  to  another,  209 

for  a  purpose  which  cannot  be  accompliJshed,  211 

construction  of,  217,  218 

abatement  o(  471 

out  of  what  payable,  476-8 

ademption  of,  705-713 

to  crcKiitors,  712 

to  debtors,  713 

LEGATEES, 

under  a  will  defectively  executed,  69 

LETTERS, 

injunction  to  restrain  the  publication  o(  776 

LIEN, 

in  general,  613 
of  a  consignee,  614 
of  a  vendor,  327-332 
of  a  solicitor,  616,  617 
of  a  joint  tenant,  618 
of  a  trustee,  619 
of  annuitants,  620 
of  a  legatee,  621 
how  enforced,  615 

LIMITATIONS,  STATUTE  OF, 

how  far  equity  followed  the  law  as  to,  31 
operation  oi^  as  regards  debts,  431 
as  regards  trusts,  278 

LITIGATION, 

protection  from,  725-738 
assignments  of  mere  naked  rights  to  litigate,  431 

LOST, 

deeds,  etc.,  71-6 
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LUNATICS  AND  OTHEE  PERSONS  OF  UNSOUND  MIND, 
frauds  on,  128 

M. 

MAINTENANCE  AND  CHAMPERTY,  430 

MAINTENANCE  OF  CHILDREN,  803-9 

MANAGER,  520,  522,  523,  643 

MARRIAGE, 

refusal  of  consent  to  a,  126 

brokage  contracts,  136 

contracts  to  £u;ilitate,  138 

contracts  or  conditions  in  restraint  of,  139 

clandestine  marriage  contracts,  180 

frauds  on,  181 

frauds  on  marital  rights,  and  expectations,  182 

articles,  execution  of,  246 

on  the  faith  of  a  promise,  448,  450 

MARRIAGE  SETTLEMENT.     See  Accident— Fbaui>--In- 
PANTS — Mabbieb  Women — Mistake,  etc. 

MARRIED  WOMEN, 

mortgage  by,  320,  574,  575 
agreements  by  them  not  enforced,  419 
election  by,  696 

common-law  doctrine  as  to,  820 

powers  which  husband  and  wife  have,  in  equity,  of  contract- 
ing with,  and  giving  and  granting  to,  each  other,  822-5 
contracts  before  marriage,  822 
contracts  after  marriage,  823 
gifts  and  grants  after  marriage,  824,  825 
pinmoney,  826,  827 
paraphernalia,  828,  829 
separate  estate,  830-868 
means  of  acquiring  it, 

by  gift,  grant,  devise,  or  settlement,  830 
by  separate  earnings,  831,  834 
by  agreement  after  marriage,  831 
by  order  of  protection  or  judicial  separation,  832,  833 
under  the  stat.  33  &  34  Vict.  c.  93,  834-845 
separate  earnings,  834 
deposits  in  savings'  banks,  835,  839 
funded  property,  836,  839 
property  in  a  joint  stock  company,  837,  839 
shares  or  benefits  in  a  society's  funds,  838 
personalty  accruing  during  marriage,  840 
realty,  841 
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MABBIED  WOMEN— (eoneinuef) 

separate  estate,  means  of  acquiring  it. 

benefits  ander  an  insurance,  843,  844 
how  questions  as  to  ownership  of  property  to  be  settled 

842 
married  women  may  maintain  an  action,  845 
wife's  power  of  disposing  o^.  846-850 

restrictions  against  alienation  or  anticipation,  851-S 
gifts  to  the  husband  by  the  wife,  854 
husband's  receipt  of  the  income,  855 
liability  of;  856-8 
power  of  trustees  of  the  wife's  personalty  not  settled  to  her 
separate  use,  869 
^  wifes  equity  to  a  settlement  out  of  her  own  property,  869-891 
when  defendant  against  her  husband,  871-5 

against  his  trustees  or  vendees,  876-881 
when  i)laintiff;  882 
no  equity  out  of  past  income,  880 
life  interest  in  wife's  personalty,  879 
amount  to  be  settled,  883 

substitute  for  a  settlement  where  fund  is  small,  884 
waived,  lost  or  suspended,  885-9 
where  parties  are  domiciled  in  Scotland,  890 
wife's  right  of  survivorship,  in  regard  to  reversionary  inter- 
ests, 881 
wife's  equity  to  a  maintenance,  in  case  of  husband's  miscon- 
duct, bankruptcy,  or  insolvency,  891 
indebtedness  of  wife  before  her  marriage,  859-866,  875 
deeds  of  separation,  892-8 
non-disclosure  of  antenuptial  incontinence,  899 
benefits  under  settlement  not  forfeited  by  adultery,  900 
purchases  of,  901 
frauds  o(  902,  903 
money  advanced  for  support  of  deserted  wife,  904 

MAESHALLING,  829 
of  assets,  493 

in  £Eivor  of  mortgagees,  and  other  creditors,  or  of 
legatees,  or  of  a  portionist,  or  of  the  heir,  or  of  a 
devisee,  494 
as  between  freehold  and  copyhold,  495 
as  between  legacies  charged  on  land  and  others  not 

so  charged,  496 
in  the  case  of  charitable  legacies,  496,  497 
as  between  simple  contract  debts  and  a  vendor's  lien, 

498 
in  &YOT  of  widow's  paraphernalia,  500 
of  securities,  662,  653 


INDEX.  515 


MAXIMS,  GENERAL,  21-69 

no  right  without  a  remedy,  22 

where  equity  will  give  a  remedy,  2^-6 

equity  follows  the  law,  26-32 

necessity  for  vigilance,  33 

where  equal  equity,  law  prevails,  34 
',        equality  is  equity,  35   • 

plaintiff  must  have  clean  hands,  36,  37 

plaintiff  must  do  equity,  38-40 

equity  regards  as  done  what  ought  to  he  done,  41-9 

priority,  50 

equity  imputes  intention  to  fulfil  ohligation,  51 

loss  must  he  home  hy  person  occasioning  it,  53 

rules  as  to  foreign  and  colonial  property  or  contracts,  54-8 

interference  of  courts  of  law  with  decisions  of  courts  of  equity, 
59 

MESNE  PROFITS,  665 

MIND.    See  Lunatics. 

frauds  on  persons  of  weak  understanding,  130 

MINISTER  OF  RELIGION, 
constructive  fraud  by,  153 

MISDESCRIPTION, 
slight,  412 
substantial,  415 

MISLEADING,  177 

MISREPRESENTATION,  87, 112-115 

MISTAKE, 
defined,  80 

by  the  sufferer  alone,  81-4 
mutual,  87 

in  or  in  regard  to  a  written  instrument,  89-102 
ignorance  of  foreign  law,  85 
of  vendor  as  to  value,  86 

MORTGAGE, 

I.  Mortgages  of  reed  property ^  505-591 
what  may  be  mortgaged,  505 
what  amounts  to,  506-512 
mortgagee's  estate,  513 

mortgagee's  possession,  leases,  receiving  of  rent,  514,  515 
limit  to  mortgagee's  advantage,  516 
conversion  of  interest  into  principal,  517 
increase  of  interest,  518 
lease  to  mortgagee,  519 
what  mortgagee  may  add  to  his  debt,  520,  521 
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MORTGAGE— (eonhnuec^). 
allowance  for  receiver,  522 
of  West  India  estate,  523 
of  advowson,  524 
pre-emption,  525 

production  of  deeds  by  mortgagee,  526 
right  of  mortgagee  to  devise  property,  527 
mortgagee,  ejecting  or  refusing  tenant,  528 
mortgagee's  right  to  cat  timber  and  open  mines,  514 
prionty,  529-534 
tacking,  529-534 

with  notice  of  another's  title,  187-191 
postponement  of  prior  mortgagee,  535,  536 
protection  of  soosequent  mortg^agees  against  prior  voluntary 

conveyances,  193-9 
mortgagee's  remedies,  537 
foreclosure,  537-9 
sale,  540-7 

concurrent  remedies,  548-550 
mortgagor's  estate  and  rights,  551 
eouity  of  redemption,  551-7 
wno  may  redeem,  555-7 
annual  rests,  558 

possession  by  mortgagor,  559,  560 
rents  received  by  mortgagor,  559 
waste  bv  him,  559 
expenditure  by  mortgagee,  561 
of  leasehold,  562-4 
rent  instead  of  interest,  565 
for  costs,  566 

conveyance  in  trust  to  sell,  567 
joint,  315 
defective,  568 
payment  of  debt,  569-572 

to  be  postponed  till  a  certain  time,  571 

out  of  what,  479-482 

contribution  towards,  625-7 
Welsh  mortgage,  573 
of  wife's  estate,  320,  574,  575 
first  mortgagee  answerable  to  second,  576 
disputing  mortgagor's  title,  577 
assignment  of,  578-582 

what  a  purchaser  of  a  mortgage  can  claim,  583 
gift  of  mortgage  security,  584 
devise  by  a  mortgagee,  585 
right  of  purchaser  of  equity  of  redemption,  686 
right  of  second  equitable  mortgagee,  586 
extinguishment  of  debt  by  cancelling,  587  . 
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MORTGAGE— (con/mwed.) 

by  payment  or  by  merger,  588,  589 

reconveyance,  690 

death  of  mortgagor  intestate,  and  without  heirs,  691 
II.  Equitable  mortgages  of  real  property ^  692-601 
III.  Mortgages  and  pledges  of  personal  jjropertyy  602-612 

a  mortgage  and  a  pledge  distinguished,  602 

tacking,  603-604 

purchase  by  a  second  mortgagee  under  a  power  of  sale  from 
the  first,  545 

mortgagoi^s  right  to  redeem  and  mortgagee's  right  to  sell,  605 

mortgage  of  shares,*  606 
of  a  ship,  607-9 

pledgor's  right  of  redemption,  610 

pledgee's  rights,  611,  612 


N. 

NATURAL  JUSTICE.    See  Equity. 
equity  is  not  synonymous  with,  3-5 
large  portion  of  it  is  left  to  conscience,  6 
another  large  portion  was  administered  in  courts  of  law,  6 
equity  is  only  a  portion  of  natural  justice  in  a  modified  form,  6 

NE  EXEAT  REGNO,  780-4 

NEXT  OF  KIN, 
right  of,  293-8 
claims  of,  384 

NOTES,  LOST,  76 

NOTICE, 

two  kinds  of,  189 

what  is,  190 

conveyance,  mortgage,  or  settlement,  with  notice  of  another's 

tide,  187-191 
to  executor  of  possible  contingent  liability,  393 
notice  of  assignment,  436,  437 
notice  of  incumbrance,  535 

NUISANCES, 

injunctions  to  restrain,  770 


O. 


OBLIGATION, 
falfilment  of,  51 
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OFFICEBS, 

aasignment  by  offioen  of  goyemment,  429 
notice,  436 

OFFICES, 

oontracts  for,  143 

P. 

PARAPHERNALIA,  828,  829 

manhailing  in  &Yor  o^  500,  829 

PARENT, 

fraads  oif  or  on  a  parent  or  person  standing  in  loco  parenHsy 

149,  150 
removal  of  children  fix>m,  799 

PAROL  CONTRACTS, 
where  enforced,  444-8 

PAROL  PROMISE, 
where  enforced,  450 

PAROL  VARIATIONS  OR  ADDITIONS,  449 

PARTITION, 

suit  for  a  partition  of  properly  out  of  jurisdiction,  54 

mode  of  partition,  715 

title  shown,  716 

bj  or  against  tenants  who  have  limited  interests,  717 

equitable  adjustments,  719 

of  partnership  leaseholds,  644 

PARTNERSHIP, 

jurisdiction,  637 

specific  performance  of  agreement  to  enter  into,  638 
carrying  into  effect  the  articles  o^  638 
dissolution  of,  640,  641 
application  of  articles  after  cesser  of  term,  639 
injury  prevented,  642 
account^  manager,  and  receiver,  643 
partition,  644 

using  stock  after  dissolution,  645 
interest  after  dissolution,  646 
property  held  for  partnership  purposes,  315,  647 
*rights  of  joint  creditors,  648 

priority  as  between  joint  and  separate  creditors,  649 
creditors  may  proceed  against  a  deceased  partner's  estate  in 
the  first  instance,  650 

PATENTS, 

injunctions  to  restrain  infrigements  o(  771 
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PAYMENT, 

into  Court  or  to  the  party,  789 

PAYMENTS, 

appropriation  of,  464 

PEACE, 

bills  o^  747-751 

PENALTIES, 

payment  of,  453,  670-8 

PINMONEY,  826,  827 

PLEDGES, 

distinguished  from  mortgages  of  personal  property,  602 
pledgor's  right  of  redemption,  610 
pledgee's  rights,  611,  612 

POLICY,  PUBLIC, 
frauds  on,  135-147 
assignments,  contracts,  and  covenants  against^  428,  et  aeq. 

PORTIONS, 

what  is  a  portion,  212 
where  not  to  be  raised,  213,  214 
time  for  raising,  215 
interest,  215  a 
satisfaction  of,  704-711 

POSSIBILITIES, 

assignment  of,  432,  433 

POST-OBIT  BONDS,  172 

POWERS, 

relief  in  cases  of  the  defective  execution  or  non-execution  of, 

31,  77-9,  99 
effectuating  the  general  intention  of  the  donor  of  a  power, 

283,  284 

PREFERENCE, 

of  a  particular  creditor,  185,  186 

PRETENDED  TITLES,  430 

PRIMOGENITURE, 

equity  follows  the  law  as  to,  31 

PRIORITY,  529-536 

PROMISE.    See  Specific  Pebformance. 


1 
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PURCHASE, 

with  notice  of  another's  title,  187-191 

in  another's  name,  311-314 

joint,  315 

covenant  or  tmst  to  purchase  lands,  316 

of  a  mortgage,  583 

of  a  lien  or  mortgage  by  a  trustee,  633 

of  an  estate  by  a  trustee  or  agent,  333,  365 

money  to  be  paid  out  of  personal  estate,  411 

with  right  of  repurchase,  506-512 

of  an  equity  of  redemption,  586 

from  an  executor  or  admimstrator,  192 

PURCHASER, 

for  valuable  consideration,  righto  of,  34,  68,  89,  344,  376-381 

protection  of  subsequent,  193 

purchaser's  heir  may  require  the  money  to  be  paid  out  of  the 
personal  estate,  411 

his  obligation  to  see  to  the  application  of  the  purchase- 
money,  257-266 


QUIA  TIMET,  725 


Q. 


R. 


RECEIPTS, 

distinction  between  trustee  and  executors  as  regards  joining 
in,  367,  368 

RECEIVER, 

gift  to,  365 

appointment  of,  643,  761,  785,  786 
office,  possession,  and  power,  787,  788 
allowance  to  mortgagee  for,  522 

RECONVEYANCE,  590 

RECTIFYING.    See  Mistake. 

REDEMPTION.    See  Mortgage. 

"  RELATIONS," 
meaning  of,  233 

RELEASE, 

rectifying,  97 
of  sureties,  654-8 

REMAINDERMEN, 

bargains  with,  165-171 
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REMITTANCE, 

revocableness  o^  253 

REl^EWAL, 

of  lease,  by  a  person  haying  a  limited  interest,  334,  335 

RENT, 

obligation  to  pay,  notwithstanding  accident,  67 

RENTS, 

where  a  suit  will  be  entertained  for  the  recovery  of,  25 

REPAIRS, 

covenant  to  do,  67 
trust  in  respect  of,  323 

REPUECHASE, 

purchase,  with  right  of,  606-512 

RESIDUE, 

undisposed^^  291-300 

RESTS,  365,  568 

REVERSIONERS, 

bargains  with,  165-171 

cannot  maintain  suit  for  partition,  718 

REVOCATION, 

want  of  power  of,  200 

8. 
SAILORS, 

frauds  on,  174 

SALE, 

omission  to  sell,  349 
by  a  mortgagee,  540-650,  605 
conveyance  in  trust  to  sell,  567 
frauds  on  auctions,  178 

SATISFACTION, 
defined,  698 
where  arising,  699-702 
rebutted,  703 

of  portions  secured  by  settlement,  704-7 
of  portions  left  by  will,  708,  709 
none  in  the  case  of  strangers,  710,  711 
of  legacies  to  creditors,  712 
of  legacies  to  debtors,  713 
of  annuity,  714 

of  covenant  to  settle  lands,  714 
of  covenant  to  bequeath,  714 
order  o^  489-492 

44 
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SECURING, 

of  documents,  737 

SECURITY, 

in  another's  name,  311-314 

lost  unsealed  securities,  76      * 

marshalling  of  securities,  652,  653 

mutual  right  to  the  benefit  of,  between  creditor  and  sureties, 

654-8 
delivery  up  of,  738 

SEPARATION, 
deed  of,  892-8 

SEPARATE  USE.    See  Married  Women. 

SET-OFF, 

connected  accounts,  660 

independent  debts  or  demands,  661 

where  one  debt  is  joint  and  the  other  separate;  662 

demands  in  different  rights,  663 

SETTLEMENT.    See  Married  Women— Marriaqe  Settle- 
ment— Infants. 
rectifying,  89-96 
with  notice  of  another's  title,  187 
setting  aside,  732,  733 
voluntary.    See  Consideration. 

SHERIFF, 

interpleader  by,  744 

SOLICITOR, 

actual  fraud  of  a,  112 

constructive  fraud  of  a,  154, 157 

misappropriation  of  mortgage  debt  paid  to,  572 

purchase  by,  162 

acting  for  both  parties,  190,  616 

lien  for  costs,  616,  617 

gifts  or  gratuity  to  a,  155-7 

charges  by  a  trustee  who  is  a,  345 

SPECIFIC  PERFORMANCE, 
remedy  at  law,  403,  406 

decree  in  equity  where  damages  would  not  afford  compensa- 
tion, 404,  405 
between  persons  claiming  under  the  parties,  411 
where  terms  are  not  complied  with  in  non-essential  particu- 
lars, or  where  there  is  a  slight  misdescription,  412 
where  there  is  a  want  of  title,  or  a  substantial  misdescription, 
or  want  of  reasonable  compliance  with  terms  of  agreement, 
415,  416 
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SPECIFIC  PERFORMANCE— (con^mtted.) 

'where  there  is  an  accidental  incapacity  of  performing  the  re- 
mainder of  an  agreement,  417 
8ub  modOf  418 

where  the  parties  were  incompetent  to  contract,  419 
where  the  terms  are  not  certain  and  definite,  420 
where  there  is  no  valuable  consideration,  421-3 
where  it  would  be  morally  wrong  or  inequitable,  424-7 
of  assignments,  contracts,  or  covenants  against  public  policy, 

428,  et  seq. 
assignments  by  officers  of  the  government,  429 
assignments  involving  champerty,  maintenance,  or  buying  of 

pretended  titles,  4^ 
assignments  of  mere  naked  rights  to  ligitate,  431 
assignments  of  possibilities,  or  things  in  action,  432-9 
connected  with  arbitration,  440-3 
parol  contracts,  444-8 

variations  or  additions,  449 
promises,  450 
agreements  to  borrow,  451 
negative  agreements,  452 
not  avoidable  by  payment  of  penalty,  453 
of  agreement  to  enter  into  a  partnership,  638 

STATUTES, 

27  Henry  VIII,  c.  10  (Uses),  231 
32  Henry  VIII,  c.  9  (Pretended  Titles),  430 
13  Elizabeth,  c.  5  (Fraudulent  Conveyances),  183 
27  Elizabeth,  c.  4  (Fraudulent  Conveyances),  193,  254 
21  Jac.  I,  c.  16  (Limitations),  461,  462 
29  Car.  II,  c.  3  (Frauds),  179,  228,  444-9 
9  Geo.  II,  c.  36  (Mortmain),  496 
1  Wm.  IV,  c.  40  (Residue),  294 
c.  60  (Trustees),  401 
cc.  60,  65  (Infants),  818 
1  and  2  Wm.  IV,  c.  58  (Interpleader),  739 
3  and  4  Wm.  IV,  c.  27,  ss.  24,  28  (Statute  of  Limitations),  278, 

539  551 
3  and  4  Wm.  IV,  c.  104  (Debts),  22,  494 

c.  105,  s.  2  (Dower),  552 
7  Wm.  IV,  and  1  Vict.  c.  26  (Devise  to  Heir),  683 

c.  28  (Statute  of  Limitations),  539 
1  and  2  Vict.  c.  110  (Judgments),  529,  531 

7  and  8  Vict.  c.  76  (Receipts),  266 

c.  76,  s.  9  (Reconveyance  of  Mortgaged  Estate), 
590 

8  and  9  Vict.  c.  106  (Contingent  Interests),  432 

c.  106,  s.  1  (Reconveyance  of  Mortgaged  Estate), 
590 
c.  112  (Terms),  241 
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STATUTES— (corKinued.) 

9  and  10  Vict.  c.  95,  b.  65  (Legacies),  207 

10  and  11  Vict.  c.  96  (Trusts),  401 

12  and  13  Vict.  c.  74  (Trusts),  401 

13  and  14  Vict.  c.  60  (Trusts),  401 

c.  60  (Infants),  818 

c.  60,  88. 19,  20  (Reconveyance  of  Mortgaged 

Estate),  590 
c.  60,  8.  30  (Partition),  715 
c.  61,  8. 1  (Legacies),  207 
15  and  16  Vict  c.  55  (Trusts),  401 

c.  55  (Infants),  818 

c.  76,  88.  219,  220  (Redemption),  513,  551 
c.  86,  8.  48  (Sale  of  Mortgaged  Estate),  540 
c.  137  (Charities),  page  141,  n. 

17  and  18  Vict.c.  90  (Usury),  40 

c.  104  (Shipping),  609 

c.  113  (Mortgage  Debts),  481-4 

c.  125,  88.  79-82  (Injunctions),  757 

18  and  19  Vict.  c.  124  (Charities),  page  141,  n. 

19  and  20  Vict.  c.  99,  s.  5  (Sureties),  655 

c.  120  (Infants),  818 

20  and  21  Vict.  c.  57  (Reversionary  Interests),  881 

c.  77,  8.  23  (Legacies— Residues),  207,  466 
c,  85,  88.  21,  25  (Separate  Use),  831,  832 

21  and  22  Vict.c.  27  (Damages),  668 

c.  27  (Trial  of  Questions  of  Fact),  755 
c.  108,  8.  8  (Separate  Use),  832 

22  and  23  Vict.  c.  35  (Trusts),  401 

c.  35,  88.  4-6  (Forfeiture),  676 

c.  35,  8.  12  (Appointments),  77 

c.  35,  8.  13  (Sales  under  Powers),  page  44,  n. 

c.  35,  8.  23  (Receipts),  266 

c.  35,  8.  29  (Notice  for  Creditors),  383,  384 

c.  35,  8.  30  (Directions  to  Trustees,  etc.),  385 

c.  35,  8.  31  (Reimbursement),  345,  369 

c.  35,  8.  31  (Indemnity),  369 

c.  35,  8.  32  (Investments),  351 

23  and  24  Vict.  c.  38,  s.  1  (Judgments),  648 

c.  38,  88.  10-12  (Investments),  351,  and  n. 

c.  38,  s.  145  (Trusts),  401 

c.  126,  8.  2  (Forfeiture),  676 

c.  134  (Charities),  page  141 

c.  136  (Charities),  page  141 

c.  145  (Powers  of  Mortgagees),  513,  522 

c.  145  (Investments),  351 

c.  145,  88. 12,  29  (Receipts),  266 

c.  145,  88. 17-24  (Receiver),  785 
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STATUTES— (con/mi^.) 

23  and  24  Vict.  c.  145,  s.  26  (Maintenance),  803 

c.  145,  ss.  27,  28  (Trustees),  396 
c.  145,  8.  30  (Powers  of  Executors),  382 

25  and  26  Vict.  c.  42  (Questions  of  Law  and  Fact),  755 

c.  63,  s.  3  (Mortgages  of  Ships),  609 

28  and  29  Vict.  c.  99,  s.  1,  8  (Injunctions),  758 

30  and  31  Vict.c.  48  (Auctions), jpa^e  482 

c.  69  (Mortgage  Debts),  485 
c.  132  (Investments),  351 
c.  144  (Life  Assurance),  432 

31  Vict.  c.  4  (Purchase  of  Reversions),  170,  171 

31  and  32  Vict.  c.  40  (Partition),  page  473 

c.  86  (Marine  Insurance),  432 

32  and  33  Vict.c.  110  (Charities),  page  141,  n. 

33  and  34  Vict.  c.  28  (Solicitors),  157 

c.  93  (Married  Women),  820,  823,  834-845, 
859,  860,  867,  868 

34  Vict.  c.  27  (Investments),  351 

36  Vict.  c.  12,  s.  1  (Custody  of  Infant),  797 

36  and  37  Vict.  c.  66  (Judicature),  par.  20,  and  page  486 

c.  66,  s.  24  (7)  (Concurrent  Jurisdiction),  20 
c.  66,  8.  25  (Changes  in  certain  points  of  Jur- 
isprudence), par.  20,  and  page  490  et  seq. 
c.  66,  B.  25  (2)  (Statutes  of  Limitation),  268 
c.  66,  s.  25  (3)  (Waste),  319  a 
c.  66,  s.  25  (4)  (Merger),  page  491 
c.  66,  s.  25  (5)  (Suits  for  possession  by  Mortga- 
gors), page  491 
c.  66,  s.  25   (6)    (Assignment  of  Debts  and 

Choses  in  Action),  page  492 
c.  66,  s.  25  (7)  ^Stipulation  not  of  the  Essence 

of  Contracts),  page  493 
c.  66,  s.  25  (8)   (Injunctions  and  Receivers), 

page  493 
c.  66,  s.  25  (9)  (Collisions  at  Sea),  page  494 
c.  66,  s.  25  (10)  (Custody  and  Education  of 

Infants),  page  494 
c.  66,  s.  25  (11)  (Cases  of  Conflict  not  Enumer- 
ated), par.  20,  and  page  494 

37  and  38  Vict.  c.  50  (Married  Women),  860-6 

c.  62,  s.  1  (Infants),  132  a 
c.  78,  8.  4   (Reconveyance  of  Mortgaged  Es- 
tate), 590 
c.  78,  8. 7  (Priority,  Tacking),  532 

38  and  39  Vict.c.  77,  s.  10  (Administration),  472 

c.  87  (Priority,  Tacking),  532 
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STATUTES— (eolifimMci) 

39  and  40  Vict  c.  17  (Partition),  pace  472 

40  and  41  Vict  c  34  (Extension  of  Locke  King's  Act),  486 

STOCK, 

reduction  o(  63 

SUB-PURCHASE,  431 

SURCHARGE  AND  FALSIFY, 
liberty  to,  458,  459 

SURETIES, 

contribution  between,  633-5 

rights  of  creditors  and  sureties,  164,  654-8 

SURPLUS, 

right  of  heir  or  next  of  kin  or  executor  to,  285-299 


T. 

TACKING,  529-534,  603,  604 

TENANT, 

interpleader  by,  741 

TERM  OF  YEARS, 
trusts  o^  239-243 

TESTATORS, 

agreement  to  influence,  137 

TESTIMONY, 

bill  to  perpetuate,  908 

bill  to  take  testimony  de  bene  esse,  912 

TIMBER, 

trust  as  to,  319 

TIME, 

where  time  is  of  the  essence  of  a  contract,  413 
stipulations  as  to,  414 

TITHES  AND  MODUSES,  667 

TITLE, 

muniments  o£^  394,  395 
want  of,  415,  416 
buying  a  pretended,  430 

TRADE, 

contracts  or  conditions  in  restraint  of^  141 
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TRUSTS  IN  GENERAL, 
definition  of,  224 
division  of,  226 
extent  of  jurisdiction  over,  225 

TRUSTS,  EXPRESS  PRIVATE, 

defined,  227 

mode  of  declaring,  228-230 

by  what  words  created,  231-3 

how  a  -  devise  or  bequest  may  be  verbally  impressed  with  a 
trust,  234 

intended  trust,  though  void,  excludes  donee  from  taking  bene- 
ficiallv,  235 

executed  and  executory,  30,  236,  237 

governed  by  the  same  rules  as  legal  estates,  238 

of  terms  for  years,  239-243 

created  without  cestui  qwe  trusts  knowledge,  244 

what  will  be  enforced,  245 

execution  of  marriage  articles,  246 

assignment  for  benefits  of  creditors,  247-252 

revocableness  of  a  consignment  or  remittance,  253 

revocableness  of  a  conveyance  of  equitable  property,  or  a  dec- 
laration of  trust  in  favor  of  a  volunteer,  254,  255 

effect  of  a  direction  or  power  to  raise  money  out  of  rents  for 
debts,  etc.,  or  of  a  charge,  256 

bar  of,  267 

performed  as  to  the  main  intent,  269 

where  legal  and  equitable  estates  have  no  separate  existence, 
270 

for  an  alien,  271 

TRUSTS,  EXPRESS  CHARITABLE.     See  Charities. 

TRUSTS,  IMPLIED, 

sometimes  called  constructive  trusts,  321 

defined,  282 

in  a  power,  283,  284 

where  trusts  fail  or  the  property  is  unexhausted,  285 

on  an  absolute  gift,  with  an  ineffectual  or  partial  trust,  or  a 

void  condition,  286 
on  a  conveyance  without  a  consideration,  and  without  a  use 

or  trust,  287-290 
on  a  limitation  of  a  particular  interest  only,  291-3 
of  undisposed  of  residue  of  testator's  personalty,  294 
of  undisposed  of  produce  of  real  estate,  295,  296 
of  undisposed  of  part  of  mixed  fund,  297 
of  undisposed  of  part  of  money  directed  to  be  converted,  or  of 

the  produce,  298 
fiiilure  of  objects  for  conversion,  299,  300 
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TRUSTS,  IMPLIE1>— (eoiKinued.) 
charges,  301-310 

on  conveyance,  assignment,  or  security  in  another's  name,  31 1 
on  purchase  or  transfer  of  stock  or  delivery  of  money,  312 
on  limitations  which  would  create  a  joint  tenancy  at  law,  315 
on  covenant  or  trust  to  purchase  lands,  316 
on  covenant  to  settle  lands,  317 
of  collateral  securities  for  a  debt  assigned,  318 
of  ornamental  timber,  319,  319  a 
of  wife's  mortgaged  property,  320   - 

TRUSTS,  RESULTING,  286-300,  311-314 

TRUSTS,  CONSTRUCTIVE, 

defined,  322 

in  respect  of  repairs  or  improvements,  323 
in  favor  of  creditors,  324 

on  a  covenantor  agreement  to  convey,  transfer,  or  pay  money 
or  other  property,  325,  326 

vendor's  lien  for  unpaid  piu*chase-money,  327-332 

of  lease,  of  which  a  renewal  is  obtained  by  a  person  having  a 
limited  interest,  334,  335 

on  a  wrongful  conversion  or  alienation  of  trust  property,  336-8 

of  mortgaged  estate,  339 

of  debt  due  from  executor,  340 

TRUSTEES, 

who  may  be,  341 
acceptance  of  office  of^  342 
profits  by,  161,  333,  365 
gifts  to,  161,  365 

Surchase  by,  162,  333,  365 
evolution  or  delegation  of  trust,  343 
equity  never  wants  a  trustee,  344 
no  remuneration  allowed,  345 
expenses  allowed,  345 

what  care  and  diligence  they  are  bound  to  use,  346-^ 
omission  to  sell,  349 
investment,  350-4 
omission  of  one  trustee  or  executor  to  see  that  the  property  is 

duly  secured  or  applied,  355,  356 
losses  without  want  of  customary  care  or  diligence,  357 
non-investment,  358 

terminable  or  reversionary  property,  359 
time  allowed  for  conversion,  360 
investment  on  mortgage,  361 

may  not  mix  the  trudt  money  with  their  own,  362,  363 
responsibility  for  each  other's  acts  and  defaults,  366 
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TRUSTEES— (con*intAed.) 

distinction  between  trustees  and  executors  in  regard  to  the 

effect  of  joining  in  receipts,  367,  368 
indemnity,  392  a,  399 
indemnity  clause,  369 
breach  of  trust  by,  369-381 
acquiescence  in  a  breach  of  trust,  373 
debt  by  breach  of  trust  is  a  simple  contract  debt,  374 
de^Eiult  by  trustee  who  is  a  beneficiary,  375 
power  to  bind  the  estate  by  a  sale,  transfer,  mortgage,  or 

specific  lien,  376-380 
judgment  against,  378 
to  support  contingent  remainders,  388 
aid  and  direction  to,  385,  389 
safety  of,  390-3 

possession  of  muniments  of  title,  395 
removal  of,  396 
appointment  of,  396,  397 
where  trustees  took  the  fee,  398 
conveyance  of  legal  estate  to  cestui  que  trusty  399 
settlement  of  accounts,  400 

duty  of  keeping  accounts  and  rendering  information,  400,  401 
in  bankruptcy  or  insolvency,  876-8,  891 


U. 
USURIOUS  TRANSACTIONS,  40,  729 

V. 

VENDOR, 

vendor's  lien,  327-332 

nature  of  and  reasons  for,  327 

where  it  originally  exists,  328 

continuance  thereof,  329 

against  whom  it  exists,  330-2 
misrepresentation  or  concealment  by,  112-121 

VIGILANTIBUS, 

rbon  dormientihus  oequitas  subvenitj  33 

VOID    AND    VOIDABLE    CONTRACTS    AND    INSTRU- 
MENTS.   See  Fraud. 
distinction  between,  as  regards  confirmation,  146 
canceUing,  725-738 
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VOLUNTARY.    See  Consideration.  - 

VOLUNTEER.    See  Consideration. 

rights  of,  49  .     . 

when  a  collateral  relation  not  a,  198 
fraud  of,  200  [ 

revocableness  of  a  conveyance  of  equitable  property,  Or   a 

declaration  of  trust  in  favor  of  a  volunteer,  254  ' 

when  voluntary  deed  cancelled,  or  enforced,  731-3 


W. 
WARDS.    See  Infants. 

WASTE, 

injunctions  to  restrain,  319,  763-8 
by  a  mortgagor,  559 
by  a  mortgagee,  514 
account  in  cases  of,  666 
equitable,  319,  319  a,  766-8 

WEAK  UNDERSTANDING, 
frauds  on  persons  of^  130 

WELSH  MORTGAGE,  573 

WEST  INDIA  ESTATE, 

mortgage  of,  523 

WIFE.    See  Married  Women. 

WILL, 

defective  execution  of  a  will  not  remedied,  69 
agreements  to  influence  a  testator,  137 
proceedings  to  establish  wills,  752-5 
mistake  or  omission  in,  100 
fraud  in  regard  to,  105 
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Jednoho  dne  na  po£&tku  &rvna  roku  1875  se 
lid£  V  San  Francisku  hned  zrina  dov6d£li  z  novin  o  d€sn6 
udilosti.  Jakiisi  iena  se  stfeiila  do  spinku,  protoie , Ji  maniel 
vyhnal  z  domu  za  to,  2e  nechttia  zahubit  sv6  nenarozen6 
d^cko  —  pMklad  bezcitnosti  a  ialostn^ch  rodinn^ch  pom6- 
rfi".  Ta  2ena  byla  Flora  Wellmanovi,  £emi  ovce  pionyrsk6 
rodiny  WellmanA  z  Massillonu  ve  stitd  Ohio,  maniel  byl 
profcsor  W.  H.  Chaney,  potnln^  astrolog  irsk^ho  p&vodu 
—  a  nenarozen6  d£cko  se  mtio  proslavit  mezi  mili6ny  po 
cel6m  sv£t6  jako  Jack  London. 

Zprdva  V  sanfrancisktoi  listi  Ghroniglb  podle  dozn&ni 
na  posledni  fddce  byla  vlastni  FloHna  vypovftcT,  kteri 
pronikla  na  vehsjnost  z^luhou  jejich  pfdtel,  ale  pfesto 
znamenala  ptixn6  oso£eni  Chaneyho.  Oznamovala  tak6,  2e 
Chaney  byl  vsazen  do  v6zenl  Tombs,  a  obviAovala  ho,  ie 
ui  kolik  sv^ch  dHvijSich  manielek  poslal  „na  krchov  — 
V  hlavdch  zelen^  dm,  v  nohdch  kdmen'* ;  2e  Floni  pKnutil, 
aby  dfela  u  necek  a  za  plat  opatrovala  cizi  d^ti;  ie  prodal 
n&bytek,  kter^  pomohla  zaplatit;  2e  ji  vykdzal  z  domu, 
a  kdyi  nechtdla  jit,  2e  ji  opustil.  Na  t^chto  obvin6nich  je 
privi  tak  milo  pravdy  jako  v  dtulku  zprivy  v  Ghroniglb 
„Zavr2en&  manielka"  —  Flora  Wellmanovd  totii  nebyla 
za  profesora  Chaneyho  provddna. 

NejspiS  nem6la  ani  v  umyslu  spdchat  sebevraidu.  Zpflso- 
bila  si  jen  t£lesn6  zranini.  Vystfelen^  niboj  daleko  vie 
ubliiil  Chaneymu  ne2  Flofe,  protoie  zprdvu  z  Ghroniglb 
pak  otiskly  noviny  po  cel^ch  Spojen^ch  stitech  a  Chaney 
strdvil  zbytek  sv6ho  2ivota  zatrpkiy  a  zhanoben^.  Brzy 
potom  ze  San  Franciska  zmizel.  Jack  London  svdho  otce 
jakiiv  nespatf  11. 

Kdyi  zprdvu  uvefejnili  v  Ghroniglb,  bylo  Flofe  Wellma- 
novd asi  tKcet.  Byla  drobni,  nehezkd,  hubend  ale  svalnati, 
nosila  br^le  a  6emou  kuderavou  paruku,  protoie  ji  tyfus 
pripravil  tAmif  o  vSechny  vlasy  a  velmi  ji  poSkodil  zrak. 
M£la  velk^  nos,  velk6  uii,  Spinavi  zailoutlou  plet  a  nedo- 
vedla  se  vkusn6  obldkat.  Pochdzela  ze  zdrav^ho  walesk6ho 
rodu,  jeji  babidka  Joel  Wellmanovi  v  zim£  hned  na  po£4tku 
devatendct6ho  stoleti  pfevedla  sv^  dtyh  d6u  pfes  Alleghensk6 


hory  z  Canandaigua  ve  stdtS  New  York  do  obvodu  Wayne 

V  Ohiu  —  a  takov^  pochod  vyiadoval  energii,  houievnatost 
a  odvahu. 

Tyto  vlastnosti  zd^dili  oba  synov6  pani  Joel  WelImanov6y 

Pliram  a  Marshall,  d6d  Jacka  Londona.  Kdyi  byli  jednou 

zxsi  vyiet£  V  Clevelandu,  vypravili  se  pozd6  na  podzim  lodi 

jm^  jeden  ostrov  v  z&livu  jezera  Erie.  Na  zpAtedni  a  8v6 

jXDsledni  plavb6  toho  roku  lod  u  ostrova  nepHstila:  hoSi 

^^Ckstali  sami,  bez  jidia  a  bez  pHstreSf  na  opuSt£n6m  o8trov6 

a,    zima  byla  za  dvehni.  N^troji,  jak6  si  mohli  vyrobit 

X    kameni  a  naplaven^ho  dHvi,  sestrojili  si  vor  sdostatek 

silny,  2e  je  dopravil  na  pevninu  a  dokonce  ai  do  Clevelandu. 

Marshall  Wellman  se  usadil  v  Massillonu  ve  stdt6  Ohio, 

kde  zbudoval  pri!iplavy,  dal  si  patentovat  vyndlezy,  na- 

pHklad  znim^  Wellmani!iv  uheln^  roSt,  nahromadil  zna£n6 

jm6nf,    postavil  jeden   z   nejkr&sn6j§ich   obytnych   domfl 

V  m£st6  a  tarn  se  narodila  jeho  dcera  Flora. 

M£la  vSechny  pfednosti,  jak6  v  tehdejSi  dob^  mohla 
zlskat.  Dostalo  se  ji  vzd61ini  ve  vySSi  dfv£i  ikole,  i  hudebniho, 
byla  se6t£ld,  mluvila  dobrou  angli^tinou  a  m61a  uhlazen£ 
zp{isoby.  Jako  divka  z  bohat6  rodiny  mohla  si  vybrat  manie- 
la  a  iit  v  blahobytu  a  spofadan^  jako  jejf  bratfi  a  sestry. 
Ale  V  t6  maSin^rii  to  n^kde  neklapalo  ^  Marshall  byl  sice 
chytr^  a  vynal6zav^,  ale  pokud  $lo  o  vlastni  dceru,  nem61 
tolik  di!^vtipu,  aby  ji  udriel  na  uzd6.  Podle  tvrzeni  jejich 
pfAtd  byla  chytrd  a  inteligentni,  ale  nerv6zni  a  vzn^divd  — - 
jen  st6i^i  se  dovedla  podHdit  vnucen6  kdzni  a  vedeni.  Ve 
dvaceti  letech  onemocn^la  tyfem  a  po  nemoci  se  pr^  u  ni 
za£ala  projevovat  duSevni  porucha. 

V  p^tadvaceti  letech  si  Flora  sbalila  v6ci  do  kufin 
a  odjela  z  Massillonu  —  bylo  upln£  nesiychan6,  aby  mladi 
svobodni  divka  n^co  takov6ho  ud^lala.  A2  do  konce  iivota 
nikdy  rodi^Am  nenapsala,  ani  rodite  nepsali  ji.  Bezesporu 
doSlo  k  n£jak6  hddce,  ale  co  ji  vlastni  zavinilo,  o  torn  byly 
jen  dohady.  Vynalizav^  reporter  v  Chronicle  upozoriio- 
val,  2e  „pribyla  na  naSe  pohfeii  priv6  v  dob£,  kdy  se  profesor 
Chaney  vydal  na  cestu  napH£  pevninou  pfes  romandck^ 
pr6rie",  ale  Flora  se  s  nim  seznimila  a2  za  tH  roky  v  Seattlu. 
Stdlo  by  za  to  vysledovat  jeji  stopu  bdhem  t£ch  tH  zdhadn^ch 
let,  kdy  cestovsda  od  m^ta  k  m&tu  a  2ivila  se  vyudovdnim 
hfe  na  klavir  >-  podle  rAzn^ch  sv£dectvl  se  d&  usuzovat,  2e 
by  to  asi  nebyla  p6knd  historic. 

Profesor  Chaney  piSe:  „Flora  byla  zn&ma  jako  mi,  man2el- 
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ka  V  t62e  ubytovn^,  kde  pfedtim  bydlda  jako  2ena  Leea 
Smithe.  Ubytovna  se  povazovala  za  velmi  sluSny  dihn, 
a  kdyi  jsem  jednoho  dne  pfiSel  domii)  byl  v  cel6n  domi 
velky  rozruch  a  dov£d61  jsem  se,  2e  se  vSichni  obyvatel6 
st^uji  pryL  Jakmile  jsem  veSel  do  naSeho  pokoje,  padla 
Flora  pfede  mnou  na  kolena  a  s  hlasit^m  pl&6cm  m6  prosila, 
abych  jf  odpustil.  Hekl  jsem,  ie  nemian  co  odpouStit. 
Nakonec  po  velkdm  otdleni  a  orodovini  se  mi  pHznala,  jak 
to  bylo  s  Leem  Smithem  a  2e  se  nijemnici  st6huji  proto,  it 
se  t6mitf  sou£asn6  vyd&vala  za  slednu  Wellmanovou,  pani 
Smithovou  a  pani  Chaneyovou.  M61  jsem  se  tehdy  fidit 
sv^  prvnfm  popudem  a  ihned  ji  opustit,  mohl  jsem  si 
uSetrit  kolik  let  utrpeni.  Ale  i  jd  jsem  wt  tehdy  m6l  2ivot 
zni6eny,  a  tak  jsem  jl  po  livaze  odpustil." 

Chaney  se  s  Florou  Wellmanovou  sezn&mil  u  seatdesk^ho 
starosty  Yeslera,  kter^  poch^el  z  Ohia  a  odtamtud  se  znal 
s  rodinou  Wellmanov^ch.  Flora  byla  na  ndv$t6v6  u  manielCi 
Yeslerovych  a  od  nich  se  Chaney  dov6d^,  ie  je  z  velmi 
8lu§n6  rodiny,  ale  ic  se  dopustila  n6£eho  zl6ho,  nezndmo 
£eho,  a  to  byla  pravd£podobn6  pfidina  jejfho  ut6ku  z  domo- 
va.  Chaney  se  s  Yeslerov^mi  d&v6m6  pfdtelil,  £asto  k  nim 
chodil,  a  kdyi  se  s  Florou  pozd6ji  setkali  v  San  Francisku, 
byli  ui  d&vni  znimi. 

Jak^  vlastn6  byl  otec  Jacka  Londona?  Z  jeho  driv^jSf 
minulosti  je  zndmo  jen  velmi  milo:  2e  byl  distokrevn^  Ir, 
2e  se  narodil  ve  srubu  ve  stdt6  Maine  a  v  mlddl  nmoho  let 
pob^val  na  mori.  MH  malou  statnou  postavu  a  v  Sedesdti 
letech  dovedl  shodit  se  schodu  surovce,  kter6ho  k  n^mu 
poslali,  aby  ho  zmldtil.  Ceiy  zivot  psal,  redigoval  ^opisy, 
piFedndSel,  u£il  a  sestavoval  horoskopy.  Nashromdidil  si 
obsdhlou  knihovnu  filosofickych,  matematick^ch,  astrono- 
mickych  a  okultnfch  spisA.  Znal  mnoho  jazyk^  a  prostudo- 
val  d^jiny  a  bibli.  Mezi  sv^mi  pMteli,  i&ky  a  stoupenci  byl 
zndm  jako  pozoruhodn^  £lov6k  a  mezi  astrology  jako  jeden 
z  nejlepSich  znalci!i  jejich  oboru.  V  stdfl  pr^  se  v  Chicagu 
8  veSkerou  energil  v^noval  ai  Sestndct  hodin  denn6  astrologii, 
V  kterou  v^niv£  a  uprinm£  v6fil.  Povaioval  ji  za  v£du 
piFesnou,  jako  je  chemie  a  matematika,  a  byl  presv6d£en,  ie 
to  je  v^da,  kterd  lidstvo  povznese  z  bahna. 

Jeho  nejvfitSi  slabosti  byly  ieny.  Kdy2  mu  to  pfdtel6 
vytykali  jsdco  nemrav,  poukazoval  na  sviij  horoskop  a  na- 
n^tal:  „Vzdyt  to  mdm  bohuiel  v  planets !"  Snadno  se 
nechal  vydr^dit  k  zlosti,  t62ko  se  s  nim  vychdzelo,  protoie 
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vidycky  musel  mit  vrch,  musel  v6st  a  pou£ovat.  Timtf  cel^ 
iivot  211  V  chudoU,  protoie  byl  v  pen£2nfch  v6cech  neprak- 
tick^;  kdyi  mil  chud6  iiky,  ktcH  nemohli  pladt,  u£il  je 
zadarmo  a  ustaviini  rozdival  i  z  toho  mdla,  co  mil. 

Chaneyho  iid  dosvidiuji,  2e  sv^mi  pf edniSkami  poka2d6 
upoutal  pozomost,  protoie  vidycky  mil  co  Hd  a  Hkal  to 
zdbavni.  A  pKtom  se  mu  mdlokdo  vyrovnal  sarkasmem 
a  ironii.  Pf&telAm,  ktdti  dovedli  myslit,  sk^tal  hodni  lidcy 
k  pfem^leniy  a  pokud  to  nedovedli,  nezflstali  dlouho  jeho 
pfdteli.  V  Portlandu  ve  stdti  Oregon  byly  jeho  t^demii 
pfedndSky  velmi  oblibeni.  Chaney  stil  pfed  iemou  tabuli 
8  nakreslenym  horoskopem  zvid  dvou  stop,  ukazovdtkem 
upozorftoval  na  rdizni  konfigurace  planet  a  vyvolival 
posluchaie,  aby  vysvitlili  jejidi  v^znam.  Po  pfedniSce, 
kterd  trvala  pAldruhi  hodiny,  iastovsd  je  z^bavn^mi  anekdo- 
tami,  kofenin^mi  irsk^m  humorem. 

Jeden  z  jeho  stoupencCi,  Joe  Trounson  z  Healdsburgu, 
pozdiji  soudruh-sodalista  Jadca  Londona,  v  roce  1909 
napsal : ,  Jednfm  z  rys&,  jimii  si  Chaney  v  rozhovoru  ilovika 
ziskal,  byl  jeho  zvyk  prohlai^ovat:  yyVida,  tohle  mi  vnuki 
ndpad!"  —  a  pak  zaial  rozvddit  nijakou  kr^nou  pravdu 
nebo  to,  co  se  zddlo  jako  pHrodni  fakt,  jehoi  si  doposud 
nikdo  nepovSiml.  Matematiku  a  astrologii  vyklidal  bdjeini 
a  naudl  mi  metodi,  jii  Ize  rozluitit  divnoviki  pisemni 
znaky.  Byl  v^ein^  znalec  gramatiky,  diUdadny  a  uien^, 
mil  skvilou  pamit  a  mohl  bez  tinavy  psAt  Sestndct  hodin 
denni.  Casto  ve  sv^ch  pfedndSkich  hldsal  totii,  co  v  sou- 
iasni,  dneSni  dobi  hldsaji  sodalisti:  2e  bohiii  neustile 
bohatnou  a  chudf  neustdle  chudnou,  vysvitloval  pMiiny 
chudoby  a  jak  se  chudoba  dk  odstranit.  Ziskal  jsem  od  niho 
vie  ndt  od  vSech  ostatnich  uiiteli(k  dohromady.  Byl  taki 
velmi  pohotovy.  Jednou  mi  fekl:  Jd  v^  nauiim,  jak  se 
vypoiitd  zatmini,  a  vAbec  kaidi  vidi,  kterou  si  pfejete 
poznat.'  Zkritka  kdykoli  jsem  se  chtil  o  niiem  pouiit, 
vidycky  jsem  se  uchyiil  k  profesorovi  Chaneymu/* 

Trounson  nepomijf  Chaneyho  nedostatky.  Pokud  ilo 
o  hudbu,  byl  upln^  ignorant;  nendvidil  bojovnice  za  ienski 
volebni  prdvo;  stejni  jako  opravdov^  pfitel  byl  i  neuprosn^ 
nepHtel:  kdy2  se  s  nik^m  rozhddal,  nenechal  na  nim  ani 
chlup  dobr^;  bral  penize  od  volnomy^lenkifii,  aby  pfedndSel 
prod  pravovim^  • . . .  a  mladi  vdovy  neumil  nechat  na 
pokoji. 

Kdyi  si  zalo2il  dom&cnost  s  Florou  Wellmanovou,  zai^idili 
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se  V  domi  na  tehdejSi  Prvni  avenui  mesd  ulicemi  Valendjskou 
a  Misijni.  Stal  se  dlenem  redakce  dasopisu  Ck>iafON  Sensb 
(Jkxierf  se  prohlaSoval  za  jedin^^  volnomySlenkdfsky  list  na 
zApad  od  Skalist^ch  hor),  psal  do  n^ho  ddnky,  ve  Vzdili- 
vadm  spolku  pronesl  s^  pfedn&Sek  a  pof iLdal  soukrom^ 
kursy  studia  horoskop^i* 

Ph>reior  Ghanfiy  le  trvale  uddlil  v  San  Frandsku  a  hodlA  le  zde 
prakdcky  vfoovat  astnl^p*  Tomuto  vtdnlmu  oboru  hodU  vyu£o- 
vat  kaid^o,  kdo  si  pfeje  nabft  v&loinostf  o  umftnf  £bt  ve  hv&B- 
dAch,  mezi  jehoi  udednfky  a  ctitele  po£ftime  tak  velk^  duchy, 
jako  byli  Galilei  a  Sir  baac  Neivton*  —  V  dlouh^m  leznamu  tteh, 
kdo  u  nis  V  mHxk  inzeruji  v  rubrice  Astrologov^  neni  ani  jeden, 
kter^  le  V  t^  whMt  aspoA  trochu  vyznA.  Ti,  kdo  si  Hkajf  astrologovd, 
ncjsou  nic  vie  nei  iarlat&ni  —  pfedpovfdajf  budoucnost  podie 
usazeniny  v  &ijovte  iAlku  nebo  z  karet,  a  dm  se  hodnft  zaslouiili 
o  zdiskreditovi^  skutein^  astrologie.  —  Ofednf  hodiny  dopoledne 
od  10  do  12  a  odpoledne  od  2  do  4.  Vetemf  ii&vit£vy  si  Ize  zajtstit 
pfedbttn^  ujednAnim. 

CShaney  nebyl  Sarlatin.  Na  lehkov6mych  nevydiral 
zCxmyAnib  penize:  o  torn  sv£d£i  skute^nost,  2e  se  ttxniti  ctlf 
iivot  bezplatn£  vfooval  u£eni,  psani  a  pf  edndieni  o  astrolo- 
gii.  Nticolik  historek  snad  osvdtU,  jakou  autoritu  si  dovcdl 
V  torn  oboru  ziskat. 

y Jednou  po2^  zni^il  dAm.  Zfejm£  byl  zaioien  zdm£m6. 
Majitel  domu  sc  poradii  s  profesorem  Chaneym.  Chaney 
xnu  fekl,  ijt  ihiii  jsou  tK  mu2i,  kter6  velmi  pfesn^  popsal, 
a  kdyi  majitel  domu  k  nim  pKSel  a  oznimil  jim,  ie  je 
Chaney  ozna£il  jako  pachatele,  ihned  se  pHznali.  Jestliie 
to  fekl  Qhaneyii  bylo  by  upin6  mam^  zapirat." 

,  Jedna  staiii  iena.  kterd  asi  nevedla  pHsnd  mravopo^estnf 
2ivot,  pHSla  k  Chaneymu,  aby  ji  vyloiil  jeji  horoskop. 
Uprostfed  v^kladu  vysko^ila  ze  2idle,  vykfikla:  Ten  dov6k 
dovede  uhodnout,  co  si  mysU  sim  Pdnbuh!  a  utekla." 

V  ned^li  veder  mival  Chaney  pfedn^iSky  o  astrologii  v  sdle 
Charter  Oak  a  Flora  prod^vala  u  vchodu  vstupenky  pa 
desed  centech.  Ndjakou  dobu  mdl  na  pfedndSkdch  p6knou 
n&vit£vu,  jenie  tkal  obecenstva  se  zfejmi  pHMa  jen  vysmivat 
a  pobavit. 

NejlepSi  doklady  o  Chaneyho  sm^Sleni  a  prdci  se  docho- 
valy  V  jeho  dldncich,  kter6  vySly  v  dasopise  Common  Senbe: 
,,PH£iny  a  odstran6ni  chudpby"  a  ,  Jak  naloiit  se  zlotinci'* 
<—  tedy  o  vicech,  o  nichi  po  dvaceti  letech  psal  s  takovym 
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z&palem  jeho  syn  Jack.  V  dlinku  ,,C!lov£k  by  rati,  um£t 
predpovidat  budoucnost"  Chancy  piSe:  ,,Nesprdvnou  vf* 
chovou  jsxnc  byli  vcdcni  k  vif c,  2c  o  budoucnosti  rozhoduje 
Btih  a  2c  jc  rouh&nim,  kdyf  se  £lov&  jcn  pokou^  nico  z  nf 
vysUdit.  Snad  dcv^t  dcsctin  obyvatclfi  Spojcnych  stAtii  bylo 
od  ncjran£j§iho  d^tstvi  vychovdvdno  v  t6to  vlfc,  a  tak  majf 
sklon  pochybovat,  2c  budoucnost  Izc  pfcdpov6d^t.  Zastdvaji 
podobn£  ndzory  jako  lidi  z  dob  pfcd  Galilcim.  T6m  byla 
vSt6povdna  pou^ka,  2c  naSc  zcm€  jc  plochi,  hrozili  sc  ka2d£- 
ho,  kdo  tvrdil,  2c  zcxn£  jc  kulatd,  a  kdy2  papc2  a  kardindlov6 
Galilciho  uvdznili,  pon6vad2  u^il,  2c  se  zemS  pohybujc  na 
okru2ni  drdzc,  byli  prostf  ]id6  pf csv^d^cni,  2c  Galilei,  jedcn 
z  prvnich  mu£cdnik&  za  vMcckou  pravdu,  byl  ztrcst&n 
prAvcm." 

Studium  Chancyho  £ldnk&  n&m  odhali  jasn^,  jadm^ 
a  p^kny  litcr&ml  styl,  opravdov6  vzd^lini,  odvahu  projcvit 
vlastni  ndzory,  cit^ni  s  pfcvd2nou  v^tSinou  lidstva  a  pfkni 
poudit  jCy  2c  by  se  jim  mohlo  dafit  Up.  Jeho  sm^lcnf  je 
moderniy  pokrokov^;  v  £ldnku  o  kriminologii  piSe,  2e  na 
zlodincc  md  zastraSujici  udinck  ani  ne  tak  pHsnost  jako 
jistota  trestu,  a  v  jin6m  £ldnku  doporu£uje,  aby  Vzd6ldvaci 
spolky  pof  ddaly  ka2dy  t^den  8ch(ize  nejen  pro  mu2e,  ale  i  pro 
2eny  a  ddti,  na  nich2  by  dosp6U  diskutovali  o  pfedncsen^ch 
tczich  a  d£ti  by  se  cvi^ili  v  hudb£,  slohovych  lukolech 
a  kritice,  tak  aby  pozd^ji  mohli  ddlc  vzd^ldvat  lidstvo, 
a  jist£  by  pak  po  n£kolika  generacich  newest  a  zlodin  t6m£i^ 
vymizely. 

V  mnoh^m  ohiedu  se  Chancyho  psani,  uto^eni,  nazirdnf^ 
nadSeni  a  dokonce  i  v€tnk  stavba  tolik  podobA  psani  Jacka 
Londona,  2e  £tendf  nevych&zi  z  u2asu. 

Flora  se  zajimala  nejen  o  astrologii,  ale  jcSt£  horliyiji 
o  spiritismus.  Pof Adala  seance,  na  nich2  obecenstvo  vyz^vala, 
aby  obcovalo  s  mrtv^mi,  aby  posilalo  vzkazy  milovanym 
zesnuiym  a  vzhledem  k  jejich  v^sadnimu  postavenf  aby  se 
8  nimi  radilo,  jak  si  po^fnat  v  obchodnim  podnikdni  i  v  mi- 
lostn^ch  zdle2itostech9  jak  vyfizovat  spory  a  ziskdvat  vlddu 
nad  man2ely  nebo  nian2elkami.  V  sedmdcsdtych  letech 
minul^ho  stolefl  byl  spiritismus  velmi  v  m6d£,  v  San  Fran- 
dsku  se  pofddaly  desitky  scanci  a  pravov^mi  spiritist^  se 
dokonce  s  duchy  radili,  i  tehdy  kdy2  cht6li  pHjmout  tf  eba  jcn 
hospodyni  do  domdcnosti. 

Flora  a  Chancy  spolu  v  San  Francisku  pro2ili  fadu 
itastnych  m^sicA  —  Flora  vedla  domdcnost,  d&vala  hodiny 
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na  klavir,  pofidala  seance,  pfedniSela  o  spiritismu  a  pH 
Chaneyho  pfedniiSkdch  o  chemii,  astrologii  a  okultismu 
kontrolovala  vstupenky  u  vchodu  do  stanu  s  podlahou 
vystlanou  drtinami.  M£li  prdtelc  mezi  astrology,  v  jejichi 
kruzich  poiivali  viinost  a  zaujimali  viid£i  postaveni.  Zd4 
se,  ie  Flora  Chaneyho  opravdovd  milovala  a  touiila  prov- 
dat  se  za  n^ho,  ale  Ghaney  byl  ve  Vzd61ivacim  spolku 
tolik  zam&tn&n  pfedniSkami  o  „2ivotnich  jevech  fyzic- 
k6ho,  mtelektudlniho,  mravniho  a  duchovniho  IFidu", 
ie  se  nemohl  obt62ovat  n££im  tak  sv^tskym,  jako  je  man- 
ielstvl. 

Kdyi  bylo  Jacku  Londonovi  tHadvacet  let,  obrdtil  se  na 
Chaneyho  plsenm^  s  dotazem,  zda  je  jeho  otec.  4.  £ervna 
1899,  pfesn^  na  den  £tyHadvacet  let  po  uvefejn6ni  zminto6 
zprdvy  v  Chronicle,  Chaney  odpovidd  Jackovi  na  dotaz, 
oslovuje  ho  V  dopise  „Miiy  pane",  vyjadhije  souhlas  s  jeho 
9,pfdnim  zachovdvat  v  t6to  v6ci  diskr^tni  ml^eni"  a  lid  ve 
vlastnim  poddni  ud^osti,  kter6  vedly  k  Florin^  pokusu 
o  sebevraidu.  „S  Florou  Wellmanovou  jsem  se  vi!ibec 
neoienil,"  piSe  Chaney,  „ale  2ila  se  nrnou  od  1 1.  dervna  1874 
do  3.  ^^ervna  1875.  Ui  tehdy  jsem  byl  impotentni  —  byl  to 
nisledek  m^ch  iivotnfch  utrap,  bidy  a  pHliSn6  duSevnf 
n&mahy.  Proto  nemohu  b^  vaSim  otcem  a  nejsem  si  ani 
jist,  kdo  jim  je." 

Chce  vyhov6t  Jackovi,  kter^  ho  2dd&,  aby  mu  pomohl 
zjistit,  kdo  tedy  je  jeho  otec,  a  tak  ho  informuje  o  pov^stech, 
podle  nichi  se  Flora  na  jafe  roku  1875  st^kala  s  dv6ma 
jinymi  mu2i,  ale  hned  se  pHzndvi,  ie  „z  primdho  pozn&ni 
s^un  o  torn  nevi  nic".  A  pak  n&leduje  dojenmd  di!^vtoi6 
sddleni:  „Byla  doba,  kdy  jsem  Floru  m6l  opravdu  rdd,  ale 
jindy  jsem  ji  stMdavd  zas  nendvidil  s  celou  prudkosti  sv6 
prudk6  po>^y,  dokonce  jsem  m£l  v  umyslu  zabit  ji  i  sebe, 
jak  na  to  za  podobn^ch  okolnosti  pom^^lel  nejeden  mu2. 
Jenie  dasem  se  mi  rdny  zhojily  a  nechovdm  k  ni  nevUdn6 
pocity,  a  vA£i  V&m  citim  vf elou  sympatii,  protoie  si  dovedu 
pfedstavit,  jak  by  bylo  mn£  na  VaSem  misti. . .  V  Chroniclb 
tehdy  stdlo,  ie  jsem  Floru  vyhnal  z  domu,  protoie  nechtdla 
ptivolit  k  potratu.  Tohle  pak  otiskly  a  rozhldsily  noviny 
V  celf  ch  Stdtech.  Cetly  to  i  m6  sestry  v  Maine  a  dv£  z  nich 
se  od  t6  doby  ke  mn£  chovajl  nepf dtelsky.  Jedna  ai  do  smrti 
setrvala  v  pfesv6d£enf,  ie  jsem  Flofe  ubliiil.  VSichni  mi 
ostatni  pMbuzni,  krom^  sestry  v  Portlandu  ve  stdt£  Oregon, 
dosud  o  nmd  sm^ileji  nepfitelsky  a  prohlaSuji,  ie  jsem  je 
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208tudil.  Vydal  jsem  tehdy  letdk  se  zprdvou  detektiva,  kterou 
jsem  dostal  od  nddelnika  policie,  a  z  nl  vypl^valo,  2e  mnohi 
z  t6ch  pomluv  o  mn6  jsou  nepravdiv6,  ale  am  CHRONicLBy 
ani  ikdn6  jin6  noviny,  kter6  m^  tak  zhanobily,  neuvefejnily 
opravu  sv^ho  \iiv€ho  tvrzeni.  Pak  jsem  se  u2  pfestal  hdjit 
a  kolik  let  mi  iivot  byl  bf emenem.  Ale  nakonec  se  viechno 
obrdtilo  k  dobr^mu  a  mdm  tedf  n^kolik  pfdtel,  kteH  m6 
povaiuji  za  sluSn^ho  dovdka.  Je  mi  ui  Sestasedmdesdt  a  jsem 
uplny  chudas." 

Neuspokojen^  Jack  mu  postal  novou  nal6havou  i&dost 
o  informace.  Chaney  znovu  popfel  sv6  otcovstvf  a  napsal 
Jackovi  je$t6  jeden,  iK)sledni  dopis: 

^yPHtinu  naSeho  rozchodu  zavdala  Flora  tfm,  2e  mi  jed- 
noho  dne  fekla:  ,V{S  pfece,  ie  matehtvf  je  md  velki  2i- 
votni  touha,  i  le  ty  jsi  star^,  a  tak  mi  dovol,  abych  m£la 
dit€  s  mtkpn  jinym,  najdu-U  n^jak^ho  hodn6ho  a  mil6ho 
mu2e/ 

K.ekl  jsem  jf,  ie  jl  to  dovoUm,  ale  ie  ji  pak  ten  mui  musi 
iivit.  Ne,  bude  pr^  iit  se  mnou  ddl,  chce  b^t  2enou  profesora 
Chaneyho.  Asi  tak  za  m6sic  mi  oznimila,  ie  se  mnou 
ot^hotndla.  Myslel  jsem,  it  m6  jen  zkouSl,  nemohl  jsem 
uv£Ht,  ie  je  v  jin6m  stavu.  Proto  jsem  ud£lal  velky  rdmus 
V  domndni,  ie  ji  zastraiim,  aby  se  o  n6co  podobn^ho  vickrit 
nepokouSela.  Vyvolalo  to  hddku,  kterd  trvala  ceiy  den 
a  celou  noc.  Jakmile  se  rozednilo,  vstal  jsem  a  fekl  jsem  ji, 
2e  s  ni  u2  nemohu  iit  jako  s  manielkou.  Okam2it6  zkrotla  — 
v6d£la,  ic  to  minim  doopravdy.  Pokomd  ke  mn^  pfilezla 
na  kolenou  a  s  plddem  m6  odpro$ovala.  Ale  neodpustil  jsem 
jly  nebof  jsem  se  stile  domnival,  ie  sv6  tdhotenstvi  jen 
pfedstird.  PH  jejf  zlo8tn6  povaze  jsem  s  ni  zle  zkouSel  a  ui 
pfedtim  jsem  si  ^asto  myslel,  2e  ji  jednou  budu  muset  opustit. 

OdeSla  ode  mne  k  doktorovi  Ruttleymu,  vySla  z  domu 
dozadu  na  dvorek,  za  chvili  se  vrdtila  v  jedn6  nice  s  revol- 
verem  a  v  druh6  s  krabici  ndbojft,  s  rdnou  vlevo  na  £ele 
a  s  obli^ejem  zbrocen^m  krvi.  Na  otdzku  pan!  Ruttleyov6 
Flora  odpov£d6la:  ,2enuSka  se  zkouSela  zablt  a  nepovedlo 
se  jl  to.' 

Vyvolalo  to  ohromn^  rozruch.  Sb^hl  se  dav,  asi  tak  sto 
padesdt  lidi,  a  zadali  Idtefit^  ic  m6  pov6si  na  nejbliiii  lu- 
cem6." 

Adkoli  zmizely  vSechny  v^tisky  letdku  s  obhajobou,  jej2 
Chaney  vydal,  potvrzuji  jeho  existenci  lid^,  kteri  jej  tehdy 
£etli.  V  detektivovi  zprdv6  stoji,  ie  revolver  byl  ui  staril 
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a  2e  z  nSho  nebylo  vystfeleno  od  t6  doby,  co  byl  naolejovAn; 
2e  pdchl  olejem,  a  nikoli  stfeln^  prachem;  ze  tesaf,  kter^ 
pracoval  ani  nc  deset  krok(!^  od  Flory,  vAbec  neslySel  rdnu 
z  revolvcru;  2e  kdyby  sc  posti^elila,  jak  sama  tvrdi,  musela 
by  mit  ceiy  oblidej  za£ouzeny,  ale  ze  na  n^m  nemdla  ani 
stopu  po  streln£m  prachu. 

ZvldStni  je,  ze  se  Chaney  sice  sna2il  dokizat  Florin 
podvod,  ale  nepokouSel  se  prohl6dnout  si  jeji  zran^ni,  aby 
sc  pfesvSddil,  zda  je  skute£n6  nebo  jen  pfedstiran6,  ani  se 
o  torn  nezminil  v  letaku  na  svou  obhajobu.  V^d^l  dobfe 
pro£:  ie  Flora  byla  zran€na  do  spdnku,  to  potvrzuje 
svMectvl  jeji  nevlastnf  dcery  Elizy  Londonov6  Shepardov6 
i  nevlastniho  vnuka  Johna  Millera.  Chaney  se  zrejm6  snaiil 
dokdzat^  ze  pokud  se  Flora  vCibec  zranila,  stalo  se  to  n^^im 
daleko  m6n^  nebezpe^n^m,  nez  je  revolver  —  napfiklad 
ostr]^  vroubkovan^m  kovovym  pliSkem  —  ale  i  kdyby 
se  mu  tohle  bylo  podafilo,  beztak  by  nniu  to  nebylo  nijak 
prosp61o. 

Podobn^m  nedopatfenim  si  Chaney  zavinil,  ie  neobstoji 
ani  dAvod,  jlmi  popf el  sv6  otcovstvf .  Jcstli^e  cht61  vyvratit 
Flofino  tvrzeni,  ze  s  nlm  ot^hotn^la,  a  opravdu  byl  impo- 
tentni,  bylo  by  prece  sta6ilo,  aby  jl  fekl:  „Floro,  vidyt  my 
dva  spolu  sexualn^  viibec  nezijeme,  jak  tedy  mohu  b^t 
otcem  tv6ho  ditSte?"  A  jestlize  byl  skute6n6  impotentnf, 
nemohla  prece  byt  Flora  tak  hloupa  a  tvrdit,  ie  s  nim 
ot^hotn^a!  Pfes  ve§ker6  sv€  vzddlani  si  Chaney  zfejm6 
popletl  termin:  cht€l  Jackovi  sd^lit,  ze  je  sterilnl  a  nem^ze 
zplodit  zivot  —  v2dyt  vCibec  nezapird,  ze  s  Florou  zil  jako 
s  nianielkou. 

Prod  vlastnS  Chaney  popfral,  2e  je  otcem  Jacka  Londona? 
Jak  se  zdd,  minil  to  uprimn6,  a  proto  miliieme  v^fit,  ze  se 
opravdu  poklddal  za  neplodn6ho  a  byl  pf esvddden,  2e  v  kri- 
tick6m  m&ici  Flora  iila,  s  jin^m  muiem.  Ale  i  kdyby  o  tom 
nebyl  zcela  pf esvddcen,  jist6  se  mu  nechtSlo  po  sedmdesdtce^ 
na  sklonku  iivota,  hldsit  se  k  synovi.  Spoluziti  s  Florou 
Wellmanovou  bylo  mu  vclk^m  souienim,  a  tak  ho  ani 
nenapadlo  znovu  se  vrhat  do  n^^eho,  co  mu  dlouhd  leta 
ztrpdovalo  iivot.  Jack  London  byl  pro  n6ho  cizl  dlovSk, 
jeho2  jm6no  ani  neznal.  Pokud  §lo  o  Floru  a  Jacka  Londona, 
chtdl  Chaney  zkritka  mit  od  nich  pokoj. 

Ale  mam6  sv€  otcovstvf  popiral.  Jm6no  Jack  London, 
psan6  jeho  rukou  na  obilkdch  dopisu  zaslan^ch  Jackovi,  je 
k  nerozezndni  od  Jackova  vlastniho  podpisu.  Jack  po  sv6m 
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otci  zd6dil  energick^,  hezk^  irsk^  obli^ej,  sv€i\6  vlasy,  vysok^ 
^elo,  hluboko  vsazen6  mystick6  o^,  smyslnd  usta,  silnou 
bradu  a  kritk^  zavalit6  t61o.  Doktor  Hall,  kter^  pe^oval 
o  Floru  V  dob€  jcjfho  tfihotenstvi,  dosvdd^uje,  ic  o  Sestnict 
let  pozd^ji  vid6l  nastupovat  na  pfevozni  locP  hezk^ho  mladist- 
v6ho  pofizka,  kter^  jako  by  by!  z  oka  vypadl  profesoru 
Chaneymu,  takie  je§t6  nci  se  zeptal,  jak  se  ten  mladik 
jmenuje,  hned  vM^l,  2e  to  nexadtt  b^t  nikdo  jiny  ne2  syn 
Chaneyho.  PfedevSim  wiak  zdMil  Jack  po  otci  mentalitu 
a  povahu:  otec  a  syn  si  sotva  kdy  byli  dokonaleji  podobni 
povahovym  zaloienim  a  zpusobem  mySlenl. 

Po  torn  pokusu  o  sebevraidu  se  ujal  Flory  William  H. 
Slocumb,  kter^  psal  do  Chronicle  a  vyddval  Common  Sense, 
a  V  jeho  rodin6  nalezla  domov  a2  do  narozenf  Jacka.  Kdy2 
se  Chaneymu  nepodafilo  se  obhdjit,  ubytoval  se  u  sestry 
V  Portlandu,  kterd  jedin4  v  n£ho  neztratila  viru.  2il  u  ni 
mnoho  let,  nashromdidil  si  p^knou  knihovnu,  vyd^val 
let^y  a  astrologicky  kalenddf  a  zfskal  si  iiky  a  stou- 
pence.  Pozdfiji  se  odst^^hoval  do  New  Orleansu,  kde  vy- 
ddval  okultni  (asopis  a  za  stravu  a  byt  vyudoval  dva 
chlapce.  Nakonec  se  pfest^hoval  do  Chicaga,  kde  se  kone^nS 
oienil,  zaloiil  si  tam  vy§§l  astronomickou  Skolu  a  jaki- 
tzki  se  protloukal  tim,  ie  na  po^kdni,  jen  ustn^  sestavoval 
lidem  horoskopy  po  jednom  dolaru.  Skonal  pfed  koncem 
stoleti  a  podle  tvrzeni  jednoho  idka  do  puntiku  splnil  svou 
pfedpoy^cf,  ie  zemfe  toho  a  toho  dne  a  bude  mit  pohfeb  za 
prudkd  sn£hov6  Venice. 


Flora  Wellmanovi  vefejnd  pfedn^ela  o  spiritismu  a  £inn£ 
se  u^astnila  seanci  a2  do  dne,  kdy  se  ji  narodll  syn.  Lid6 
V  San  Francisku  se  na  ni  pamatujl,  jak  stiivala  na  p6diu 
pfiSem^  ustrojend,  s  faleSn^mi  ^emymi  lok^nkami  ai  na 
ramena,  schouleni  dopfedu,  v  ramenou  nahrbeni,  a  s  vy- 
strden^m  t^hotn^m  brichem.  Litovali  slabou  neprovdanou 
2enu,  tak  osam£lou  na  svdt£,  a  nejednou  v  jeji  prospdch 
uspofidali  sbirku. 

Ctrndct^ho  ledna  1876  se  znovu  objevuje  v  Chronicle 
jm^no  Chaney,  ale  tentokrdt  je  o  n6m  vlidn^jSl  zminka: 
„Chaney.  —  V  na§em  m6st€  se  12.  ledna  manielce  W.  H. 
Chaneyho  narodil  syn."  Chlape^ek  se  jmenoval  John  Chaney 
pouze  osm  mdsicfl  —  potom  se  Flora  provdala  za  Johna 
Londona. 
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John  London  se  narodil  v  Pcnsylvdnii,  ale  jeho  rodina 
pochizela  z  Anglie.  Chodil  do  venkovsk6  Skoly  a  moc  rid 
recitovai.  V  devatendcti  letech  byl  partAkem  na  stavb6 
ieleznitni  trati  Pensylvdnie-Erie  a  ozenil  se  s  Annou 
Janou  Cavettovou.  M£li  spolu  deset  d£tl  a  jejich  manielstvi 
bylo  §fastn6.  Pak  London  vystoupil  ze  sluieb  2elezni£nl 
spole^osti  a  stal  se  farmdfem.  Kdy2  v  Americe  vypukla 
obdanski  vdlka,  bojoval  na  strand  Severn  proti  otrokifskdmu 
Jihu,  dokud  pfi  onemocn^nf  tyfem  nepfiSel  o  jednu  plfci. 
Po  viice  si  zabral  kus  pftdy  ze  stdtniho  vlastnictvf  blizko 
Moscow  ve  stdt6  Iowa,  hospodafil  tarn  jako  farmdf,  byl 
mistnim  §erifem  a  pracoval  jako  tesaf  a  zedhik.  Byl  tak6 
almuznikem  metodistick6  cirkve  a  v  ned6li  po  kdzdni  si 
vodil  duchovniho  k  sob6  na  svdte^nf  ob6d. 

Zanedlouho  po  smrti  Anny  Jany  Cavcttov^  utq>€l  jedcn 
jejich  syn  uraz  —  baseballov^  mit  ho  udefil  do  prsou. 
L6kaf  doporu^oval,  aby  ho  odvezli  do  Kalifomie,  2e  se 
V  tam^jMm  podnebi  driv  uzdravi.  Jenic  je  zapomn^l  upo- 
zomit,  ie  se  Kalifomie  tdhne  od  jihu  na  sever  tisic  dv6  st£ 
mil,  a  mk  tedy  rozli^nd  podnebi.  John  London  vtd€\  jen 
o  jednom  m&t6  v  Kalifomii,  a  to  bylo  San  Francisko  — 
{>osadil  tedy  nemocn6ho  synka  a  dv£  sv6  mladSi  dcerky  do 
vlaku,  ktery  jel  na  zipad,  a  v  San  Francisku  po  deseti  dnech 
mlhav^ho  podasi  chlapec  zemfel. 

London  ihned  napsal  jednom  man^eliCim  ve  stdt£  Iowa, 
aby  mu  pfijeli  do  Kalifomie  v^t  domdcnost  a  starat  se 
o  dv6  dcerky.  Ale  ti  po  n6kblika  m&icich  odjeli  do  sevemi 
Kalifomie,  kde  mu2  dostal  zam^stndni.  Kdyi  London  se 
svymi  dv^ma  d6vdAtky  znovu  osam^l,  dal  je  na  vychovu  do 
Protestantsk6ho  sirot^ince  v  High  Street,  kde  za  nt  musel 
platit. 

Tehdy  mu  bylo  u2  pfes  Ctyf icet  —  zjev  m€l  libiv^,  nosil 
bradku  a  licousy  a  kdekdo  na  n^ho  vzpomini  jako  na  pfiv6- 
tiv6ho  a  vlidn^ho  dlov6ka.  Protoie  stile  truchhl  nad  ztrdtou 
ieny  a  syna,  pfemluvil  ho  jeden  ddlnik,  s  nim2  pracoval, 
aby  se  zudastnil  schilize  spiritistA.  ,,Pojcf  se  mnou,  Johne, 
kdovi  jestli  od  nich  nedostane^  n6jaky  vzkaz/'  Ale  misto  aby 
John  dostal  vzkaz  od  nebo2ky,  setkal  se  tarn  se  svou 
pHSti  zenou. 

NenI  znimo,  zda  se  London  s  Florou  sezndmil  pf  ed  naro- 
zenim  jejiho  d£cka  nebo  ai  pozd6ji,  ale  bezpochyby  vM6l, 
2e  Flora  nebyla  za  Chaneyho  provdina.  Sama  se  k  tomu 
pHznala  na  vef  ejn6  schuzi  v  sdle  Charter  Oak,  kde  Chaneyho 
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pHsat  odsoudila  —  jen2e  on  tehdy  u2  nebyl  v  San  Francisku. 
Snad  kaid^mu  bylo  divn6y  prod  se  London  oienil  s  Florou. 
Nekyp^l  zrovna  zdravim,  ale  byl  p£kn£  urostiy,  vypadal 
mile  a  Ubil  se  ienim,  obzvldStd  jedfi6  p(!^vabn6  heredce, 
kteri  s  nim  kaidou  sobotu  odpoledne  chodila  do  sirotdince 
navStfvit  jcho  dceruSky. 

John  London  ill  v  San  Francisku  osamdle  a  pHtom  byl 
domdcky  — :  tou2il  po  manielce  a  rodinn^m  krbu,  po  do- 
mov6  a  matce  pro  sv6  dcerky.  Flora  byla  prijemni  spole6ni- 
ce,  v^re^ii,  hrdla  mu  na  klavir  a  necitil  se  s  ni  tak  osamoce- 
nf.  Kdyi  znovu  dostal  tyfus,  Flora  ho  oSetfovala.  Za  dva 
tydny  pot6,  co  musel  ulehnout,  ukdzala  se  v  sobotu  odpoledne 
V  nivStdvnich  hodindch  v  sirotdinci,  fekla  ddv^tkum,  2e 
jejich  otec  je  nemocn^,  a  ozndmila  jim,  ie  ona  ted  bude 
jejich  novi  maminka.  Ddvddtka  ji  to  nechtdla  y&tit. 

Sedm^ho  z&H  1876  se  Flora  Wellmanovd  na  oddacf  list 
podepsala  jako  Flora  Chaneyovd  a  s  osmimdsidnim  synd^em 
se  pf istdhovala  k  Johnu  Londonovi  do  mal^ho  bytu  v  d£l- 
nick6  dtvrti  na  jih  od  Tr^ni  ulice.  Jakmile  se  zarldili,  doSel 
si  John  pro  sv6  dv£  dcerky  do  sirotdince  a  vzal  si  je  domu. 
Starii  Eliza  byla  osmiletd,  nehezkd  a  prostofekd,  na  s\nLij 
v6k  vysp^ld  a  samostatnd.  Otec  ji  provedl  po  domicnosti 
a  iPekl  ji,  ie  to  d6tdtko  je  jeji  bratfidek.  Sotva  Jacka  prvnd 
uviddla,  hned  si  v§imla,  ie  mu  po  oblidejiku  lezou  mouchy, 
pon6vad2  Flore  nenapadlo,  aby  pro  dttktko  koupila  sitku 
proti  komdrum.  Eliza  bez  feci  uddlala  z  papiru  vdjif ,  posa- 
dila  se  u  ddtskd  postyiky  a  odhdndla  mouchy  od  ddtdtka. 
Hned  v  prvni  chviU  se  praktickd  osmiletd  holdidka  Jacka 
ujala  jako  vlastniho  ditdte  a  tu  opatrovnickou  povinnost 
v£m6  plnila  ai  do  dne,  kdy  Jackiiv  popel  pohf  bila  na  kopci 
nad  Mdsidnim  udolim. 

Flofe  se  uloha  matky  moc  nezamlouvala.  Byla  neklidnd, 
vzndtlivd,  ndladovd  a  tolik  se  vdnovala  hudbd,  pf edniSkdm 
a  spiritismu,  ie  o  chlapedka  nemdla  kdy  pedovat,  a2  dostal 
stfevni  katar.  Na  radu  rodinndho  16kafe  se  Londonovi 
odstdhovali  za  mdsto  na  Bemal  Heights  —  byla  to  zemd- 
ddlskd  oblast  a  Flora  se  tarn  shdndla  po  kojnd.  Pfihl^ila  se 
jl  panl  Jenny  Prentissovd,  demo§ka,  kterd  bydlila  jen  pfes 
silnici  a  prdvd  pf iSla  o  sv6  dtiktko  —  ta  se  stala  Jackovou 
kojnou,  p6stounkou  a  doi^ivotni  pf itelkyni.  Teta  Jenny  mdla 
vysokou  statnou  postavu  a  tdzk6  prsy,  byla  dernd  jako  uhel, 
pracoviti  a  hrdd  na  svi!ij  domov,  na  sviij  rod  a  na  to,  ie  si 
ji  V  obci  vSichni  vd2i.  Brala  si  Jacka  na  rozloiity  klin,  zpfvala 


mu  SemoSsk6  ukol6bavky  a  St6diFe  ho  zahmovala  prudkou 
Idskou,  jii  by  byla  neSetfila  pro  sv^  vlastni  dit£,  kdyby  zHstalo 
naiivu.  O  Jacka  tedy  pdk)vala  Eliza  i  teta  Jenny  a  bylo 
o  n£ho  dobi^e  postardno. 

Po  roce  se  Londonovi  odst^hovali  zpdtky  do  m^ta,  do 
ifsla  920  V  Natoma  Street  v  pf elidn6n6  d61nick6  ^tvrti.  To  sc 
Jack  ui  batolil  a  tahal  za  sebou  6erven^  vozi^ek,  do  n£ho2 
si  Eliza  uklddala  panenku,  a  Jack  ji  vozil  sem  tarn  po  chod- 
niku.  Kdy2  Eliza  jednou  priSla  domft  ze  Skoly,  panenka 
byla  rozbitd,  protoie  Flora  ji  ptij^ila  Jackovi,  ale  zaponm^la 
ji  ve  vozi£ku  pHvdzat. 

Londonovi  bydleli  v  dvoupatrov6m  df  evSn^m  stavenl  dva 
roky  ve  sluzebnim  byt6  od  2elezni£ni  spole^nosti.  Flora  si 
vzala  podndjemnika  a  z  toho,  co  od  n£ho  dostdvala,  platila 
si  £insk6ho  sluhu.  John  London  pracoval  jako  tesaf  a  zednik, 
ale  prdce  bylo  mdlo,  protoze  hospodarskd  krize  z  roku  1876 
na  Ziipad6  jeSt£  nepolevila.  Na  £as  dostal  zamSstndni  pH 
vybavovdnf  zboii  pro  chystan^  veletrh  a  pak  si  vyd6ldval 
na  iivobytf  jako  agent  u  firmy  Singrovy  iici  stroje. 

Kdy2  San  Francisko  zasdhla  epidemic  zdSkrtu,  onemoc- 
n^li  Jack  i  Eliza.  Leieli  spolu  na  jedn6  posteli,  odd^len£  od 
ostatnich  d6ti,  a  oba  byli  na  umfeni.  Jednou  se  Eliza  aspoft 
na  chvfli  probrala  z  mrdkot,  talde  slySela,  jak  se  Flora  pt& 
16kafe:  „Pane  doktore,  mu2eme  je  oba  pohrbft  v  jedn6 
rakvi?  Bylo  by  to  lacin^jSf."  Zatimco  vlastni  matka  u2 
mdlem  chystala  Jackovi  pohreb,  jeho  nevlastni  otec  po 
cel6m  m&t£  shdn^l  odbomou  oSetfovatelku  a  16kafe,  aby 
diti  zachrdnil.  Dov6d61  se  o  jednom,  kter^  m6l  pozoru- 
hodn6  usp6chy  v  \6tcid  zdSkrtu,  ale  bydlil  v  Oaklandu,  na 
druh6  strand  zdlivu.  John  London  sc  k  n6mu  vypravil 
nejbliiSi  lodi  a  up6nliv6  ho  prosil,  aby  s  nim  jel  do  San 
Franciska.  L^kdf  pfiScl,  vypdlil  d^tem  bfl6  hnisav6  vMdky 
v  krku,  potom  jim  vypldchl  kr^k  s^vou  emulzi  —  a  tak 
dvojit^  pohfeb  odvrdtil.  ^ 

Sotva  se  Jack  s  Elizou  upln£  uzdravili,  Londonovi  se 
odst^hovali  do  Oaklandu,  proslun^n^ho  ospal^ho  pfedm^sti 
San  Franciska,  kter6  se  ui^  snaiilo  vyrust  na  samostatn6 
velkom6sto.  Pronajali  si  v  Tfeti  ulici  pohodln^  domek 
o  p^ti  pokojfch.  Flora  cel6  dny  shdn^la  n6kde  venku 
moinosti,  jak  rychle  zbohatnout  a  pHsp^t  k  ob^asn^m 
vyd^lktim  Johna  Londona.  Hlavni  jeji  spekulaci  byl  prodej 
tenk6ho  zlat^ho  plfiku,  kter^  nabizela  hospodsk^  na  pozla- 
ceni  T&md  kolem  obrizkd  ve  v^6epu.   Kdyi  hospodsky 
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necht6l  uv6Kt,  2e  rimy  obrdzkft  budou  hez^  pozlacen6, 
vylezla  si  Flora  na  nilevnf  pult  a  sama  je  pobila  zlatym 
pUSkem. 

O  n£co  pozd^ji  se  za  Londonov^mi  do  Oaklandu  pHst£- 
hovala  teta  Jenny,  aby  sv^mu  „bil6mu  d6cku"  byla  blii, 
ale  zatfm  veSkerd  matehkd  p6tt  o  Jacka  t6i^ce  dolehla  na 
Elizu.  Bud  musela  s  bratH£kem  zAstat  doma,  nebo  si  ho 
braia  s  sebou  do  Skoly.  Kdyi  u£itelce  vysv^tlila,  pro£  s  sebou 
musi  vodit  bratH^ka,  postavila  mu  uditelka  na  stupfnek 
bednu  misto  stoledku  a  dala  mu  obrdzkov6  knii^ky,  aby  si  je 
prohliiel.  Jack  byl  tehdy  6tyflety  a  rdd  si  na  dvofe  hrdi 
s  d6tnii,  kter6  divaly  Elize  jabli^ka  nebo  ji  pCijdovaly 
prstynky,  aby  s  nimi  Jacka  nechala. 

Pak  si  podnikav^  John  London  otevfel  kupecky  kr&m 
V  oaklandsk£  d^lnick^  £tvrti  na  tohu  Sedm£  ulice.  Rodina 
bydlila  ve  dtyfpokojovto  byt6  za  krdmem.  Tarn  u2  Jack 
zrejm6  vytuSil,  2e  to  mezi  rodi^i  neklape,  protoie  v  rukopis- 
n^ch  nadmaranych  poznimkdch  k  vlastnimu  i^ivotopbu, 
ktery  s  titulem  „Ndmofnik  na  koni"  hodlal  jednou  napsat, 
je  vyprdv6ni,  jak  Sestilet^  chlapec  vzadu  za  kupeck^m  krd- 
mem  vyslechne  hddku,  pfi  nii  otec  jeho  matce  vydti,  ic 
md  nemanielsk^  dit£,  a  matka  se  s  hlasit^m  piddem  hiji: 
,,V2dyt  jsem  byla  tak  mladd  a  on  mi  siiboval  modr6  z  nebe !" 

Kupecky  krdm  prospival.  John  London,  znamenit^  znalec 
plodin,  jezdil  po  vzddlen^ch  farmich  nakupovat  nejIepSl 
ovoce  a  zeleninu,  Flora  s  Elizou  obsluhovaly  zdkaznfky 
a  Jack  b^hal  po  krim6  a  kaidou  chvili  si  vzal  n^jak6  cukrdtko 
nebo  ofech,  Teta  Jenny  se  ubytovala  v  domku  v  Alamed6, 
kde  si  Jack  denn£  kolik  hodin  hrdl  s  jejimi  d£tmi,  jedl  u  jejiho 
stolu  a  ta  hodnd  2ena  ho  hlidala,  pedovala  a  starala  se  o  ndho 
jako  o  vlastniho  synddka.  Jackovi  se  od  ni  dostdvalo  rad 
i  utdchy;  kdyi  ho  omrzelo  hrdt  si  vzadu  na  dvorku  s  ostat- 
nfmi  d6tmi,  vylezl  ji  na  klin  a  teta  Jenny  mu  zpivala  ukole- 
bavky  nebo  vyprdvdla  pohddky,  kter6  znala  z  vlastniho 
ddtstvi  a  zd6dila  po  pfedcfch. 

Londonovi  v  t6  dobS  patmd  byli  spolu  Stastni.  Jen  Flora 
byla  nespokojeni,  zdalo  se  ji,  2e  se  dost  rychle  nevzmihaji. 
Sezndmila  Johna  s  jak^msi  Stowellem  a  pfemluvila  ho,  aby 
tomu  dlov6ku  prodal  polovidni  podil  na  jejich  kramd,  ic  jej 
pak  budou  moci  rozSirit  a  rychleji  vyd6lajf  penize.  Londo- 
novi a  Stowellovi  si  spoledn6  pronajali  velky  modemi  diim 
na  rohu  ulic  Sestndct6  a  Woodsovy  v  zimozn6  obytn6 
dtvrti.  Krdm  skute£n£  rozSiirili  a  obchod  vzrostl  natolik^  ic 
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John  London  musel  neustile  jezdit  po  venkov^  a  nakupovat 
zboii.  Stowell  m6l  na  starost  prodej  v  krdin^  a  tr^bu. 
London  u2  ani  nev^d^l,  co  se  v  krdrn^  d6je.  Jednou  po 
ndvratu  z  ndkupnf  cesty  nalezl  krdm  prAzdn^:  Stowell 
prodal  vSechno  zboil  ze  skladu  i  zafizeni  krdmu  a  s  pen^zi 
zmizel. 

John  London  se  znovu  octl  na  mizin£  a  vrdtil  se  k  farma- 
feni,  sv6  jedin6  Idsce.  Najal  si  v  Alameda  farmu  Davenport 

V  rozloze  dvaceti  akrii  a  p&toval  tarn  kukufici  a  jin6  polni 
plodiny,  a  ty  pak  proddval.  Jack  piSe,  ic  to  bylo  neut6Sen6 
obdobi  jeho  d6tstvi,  pon6vad2  si  tarn  nem^l  s  k^m  hr^t 
a  musel  si  postadit  sdm. 

London  dovedl  hospodarit  a  mohl  mit  v  podnikdni 
usp£ch,  jen2e  Flora  nebyla  z  t6ch,  kdo  si  daji  pokoj.  Nikdo 

V  rodin6  Flore  neupiral,  2e  ma  dobrou  hlavu,  a  tak  ji 
maniel  ponechal  vedeni  pen^znich  zdleiitosti.  Nikdy  se 
nemohl  dopidit,  za£  vlastnd  utratila  penize,  protoie  u£ty 
zfejm^  nechdvala  nezaplacen6.  PySnila  se,  ie  je  chytri, 
a  pofdd  se  snaiila  vyd^lat  n6jakym  nov^m  podnikim'm: 
sdzela  penize  do  lotemich  losu  a  ruzn^ch  akcii.  Myslila  to 
dobfe,  ale  byla  fanfarum.  Mimo  to  mermomod  cht^la, 
aby  se  vedeni  domdcnosti  fidilo  podle  pokynii,  kter6  pr^ 
dostdvd  od  duchA  zemfel^ch.  Pfestoie  se  London  po  svatb^ 
ui  vickrdt  nezu^^tnil  iadni  spiritistick6  schiize,  zvala  si 
Flora  spiritistickou  spole^nost  dom{!i.  Pfi  seancich  poloiili 
Sestileteho  Jacka  uprostf ed  tmav^ho  pokoje  na  sti!il,  na  jehoi 
okraji  spo6ivalo  sedm  pir&  rukou,  a  stiU  se  i  s  Jackem  za£al 
vzndSet  po  pokoji. 

Duchafsk6  schiizky,  stra§ideln6  rozhovory,  kter6  Jack 
siychal  za  pultem  v  oaklandsk6m  krAm£,  jeho  vzn£tliv& 
a  neukdzn^nd  povaha,  zd6d6nd  po  Flore,  to  vSechno  asi 
bylo  pfi^inou,  ie  m£l  5asto  nQtrvov6  zdchvaty,  pfi  nichi 
n6kdy  mdlem  omdlel. 

Flora  byla  drobou6kd  —  sahala  manielovi  pod  rozpaSe- 
nou  ruku  —  ale  dovedla  vyvoldvat  v^stupy  zcela  nepHmfi- 
fen6  jejimu  vzrustu.  A  mimoto  mfila  svizele  „se  srdcem", 
Dostivala  srde^ni  zdchvaty  tfeba  u  stolu  pfi  jidle,  a  tu  na 
sv^ch  tfech  d6tech  cht6la,  aby  ji  pomohly  na  pohovku 
a  nad^laly  s  ni  plno  cavyku.  Proto  vedeni  domdcnosti  pfi- 
padlo  Elize,  kteri  ve  tfinacti  letech  musela  vafit,  uklizet 
i  prit. 

Vyprdvi  se  spousta  pfihod  z  Jackova  mlddi,  ale  mnoh£ 
jsou  podvr2en6,  £lov6k  si  na  n£  musi  ddt  pozor,  jako  by 
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chodil  po  roztH§t6n6m  sklc.  Adkoli  Jack  ob^as  mival  nervov^ 
zdchvaty,  byl  patrnS  nprmilni  zdrav6  ditS,  mSl  zlat6  srdcc 
a  vubec  ncbyl  zlomysln^.  M61  plav6  ku6era.v6  vlasy,  modr6 
o^i  a  sv^tlou  plet.  Pfi  kaifd6  malidkosti  se  mu  usta  citliv6 
rozcchvfila.  V  AlamcdS  za^al  chodit  do  Skoly,  ale  jinak  t€Tn€f 
vSechen  £as  b^hal  v  poUch  za  Johnem  Londonem,  kter^ho 
zbo2iioval. 

V  sobotu  ve£er  Londonovi  chodili  do  oaklandsk6ho  divad- 
la  Tivoli,  kde  se  pri  predstaveni  poddvaly  oblo2en6  chleby 
a  pivo.  John  London  posazoval  Jacka  na  stul,  aby  vid^l  na 
jevi§t6,  a  hoSik  se  smdl  a  tleskal.  Jednou  si  ve  vSedni  den 
hrdl  V  kuchyni  a  Eliza  tarn  byla  s  nim,  drhla  podlahu  a  dd- 
vala  na  n^ho  pozor,  ale  Jack  padl  hlavou  na  ostr^  rozbit^ 
okraj  v^levky  a  rozfizl  si  cel6  6elo  od  vlasii  ai  k  nosu. 
Eliza  si  vzponin61a,  jak  otec  oSetHl  koni  feznou  rdnu  na 
noze  —  ucpala  Jackovi  rdnu  pavu^inou  a  zalepila  ji  ndplasti^ 
Prvni  sobotu  po  uraze  mu  John  hlavu  zafa^oval  a  vzal  ho 
do  divadla  jako  jindy,  ale  pHSti  sobotu  Flora  prohldsila,  2e 
Jacka  s  obvdzanou  hlavou  do  divadla  nevezme.  Naridila 
Elize,  aby  mu  ndplast  s  6ela  odlepila,  nebo  ie  musf  s  Jackem 
z&stat  doma.  Eliza  i  Jack  cht^li  do  divadla,  a  tak  mu  Eliza 

V  kuchyni  strhla  s  £ela  ndplast  i  se  strupem.  Jackovi  potom 
navzdy  ziSistala  na  6ele  jizva. 

Londonovi  m^li  krdvu,  sklizeli  spoustu  zeleniny  a  bydleli 

V  p6kn6m  domS.  John  dovedl  piidu  zui^itkovat,  ale  jenom 
nejlepSl  plodiny  prodaval  na  trhu  a  m6n6  podaf  en6  rozdival 
chudSfm  rodindm  v  okoli.  Dobyl  si  mezi  p6stiteli  zeleniny 
pov&t,  2e  md  jen  prvotfidnl  zbozi,  a  na  davenportsk6 
farm£  mohl  mit  zaji§t£n6  iivobyti.  Jen2e  Londonovi  se 
z  farmy  zanedlouho  odst^hovali  do  San  Mateo,  n6kolik  mil 
na  jih  od  San  Franciska.  Podle  tvrzeni  pHbuzn^ch  se  pfe- 
st^hovali,  protoie  potfebovali  vie  mista  pro  chov  koni. 
Neni  jisto,  zda  se  John  cht^l  vzddt  farmafenf,  snad  ho 
k  tomu  ponoukla  vypo^itavd  Flora  v  domn6ni,  it  chovem 
koni  rychle  zbohatnou,  nebo  snad  zase  nad^lala  dluhy, 
takze  byli  nucenl  farmu  opustit. 

Sv^ch  p6tasedmdesdt  akr^i  na  zamli^en6m  pohf cii  John 
London  zui^itkoval  k  tomu,  it  na  nich  p£stoval  brambory, 
vyhdnSl  na  pastvu  pdr  konf  a  pronajfmal  pastviny.  Jack 
chodil  do  Skoly  na  kopci  —  byla  to  jednotffdka,  kde  jedin^ 
u6itel  V  jedn6  mlstnosti  vyudoval  4dky  6tyf  a2  pSti  stupM. 
Ve  voln^ch  chvilfch  se  Jack  s  Elizou  brodili  pH  mofsk^m 
bi^ehu  a  sbirali  lastury  a  Skeble.  Byl  to  pust^,  nehezk^  kraj 
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s  nevUdnym  pohfeiim.  Jack  tarn  strdvil  nejsmutn6jSi  rok 
sv^ho  dfitstvl  —  nem^l  si  s  k^m  hrdt,  farmy  byly  daleko  od 
sebe  a  v  sousedstvi  iili  Italov6  nebo  pfist^hovali  Irov6, 
o  jejichi  spole6nost  Flora  nestdla.  Jedin6  svM6  chvlle  proi^i- 
val  Jack  s  Elizou,  kdy2  se  vypravili  na  blizkou  farmu  na 
italskou  svatbu  nebo  k  muzice  nebo  kdy2  si  ho  John  London 
posadil  k  sob^  na  vta,  }imi  vezl  brambory  na  trh  do  San 
Franciska. 

Jack  na  ty  doby  vzpominal  jako  na  nejhladov^jSi  ve  sv^m 
iivotft.  B^val  pr^  tak  vyhladov^iy  a  m^l  tak  velkou  chut  na 
maso,  2e  jednou  ukradl  spolui^a6ce  z  koSi6ku  s  ob6dem  kousi- 
^k  masa,  a  kdy2  pfejedeni  kluci  zahazovali  cel6  kusy  masa, 
jen  z  hrdosti  se  pfemohl,  aby  je  nesebral  z  prachu  a  nesn6dl. 

Kdy2  bylo  Jackovi  osm  let,  koupil  si  John  London  za 
hotov6  ran£  v  Livermoru,  v  tepl6m  udoli  za  Oaklandem, 
V  rozloze  sedmdes&ti  akrii,  a  nast^hoval  se  tarn  s  rodinou  do 
star6ho  selsk6ho  staveni.  Po  cel6m  ran£i  nasdzel  olivy, 
zaloiil  vinice  a  ovocn6  sady  a  obd£14val  pole.  Po  prist^ho- 
vdni  do  Kalifomie  si  poprv£  koupil  vlastni  p{idu  a  hodlal  se 
na  ni  usadit  natrvalo.  Jack  mu  pomdhal  pfi  leh6i  prici, 
shleddval  snesend  vejce,  nosil  domA  dHvf,  £erpal  vodu  ze 
studny.  Kdy2  John  London  jezdil  se  zbo^im  do  Oaklandu 
na  trh,  £asto  si  Jacka  posazoval  vedle  sebe  na  vysoky  kozlik 
(chlapec  mu  rikal  tadnku  a  miloval  ho  jako  otce  i  potom, 
kdy2  se  dovMdl,  ie  vi!ibec  nejsou  pokrevni  prfbuzni).  John 
London  mu  vStipil  nadSenou  z&libu  nejen  pro  farmafeni, 
ale  vi^bec  pro  zemM^lstvf  podle  vMeck^ch  metod,  proto2e 
jen  takto  se  vyp^tuji  nejlepSi  plodiny  a  nejp^kn^jSi  chovn^ 
dobytek.  A  Jack  se  myln6  domnival,  2e  mk  lisku  k  tomu 
zamdstn&ni  v  krvi. 

V  Livermoru  tak6  objevil  svou  opravdovou  iivotni  v&Seii, 
kterou  vlastn6  zd^dil  po  profesorovi  Chaneym,  jedin^ 
talisman,  kter^  ho  nikdy  nezklamal,  kter^  dal  smysl  jeho 
iivotu  a  ur^l  jeho  sm6r:  Idsku  ke  knihdm.  U6itel  ve  Skole 
mu  pdij^il  Irvingovu  „Alhambru";  u  sousedili,  pro  n&t 
knihy  byly  jenom  ndhodn^  majetkem,  nalezl  zivotopis 
GarfieldCkv,  „Cesty  po  Africe"  od  Paula  du  Ghaillu  a  pro 
n^ho  tak  v^znamn^  lyrick^  pHb£h  „Signu"  od  Ouidy, 
o  neman2elsk6m  synu  italsk^ho  venkovsk6ho  d^vdete  a  po- 
tuln6ho  malire,  kter^  zakouSi  bidu  a  strdzn£,  ale  pozd^ji  se 
z  n£ho  stane  jeden  z  nejv^tSich  italsk^ch  hudebnfch  sklada- 
telA  —  V  hlavnich  rysech  m61  Jack  podobn^  iivotni  ud61. 
Jack  piSe,  ie  £etbou  „Signy^'  se  mu  rozSif il  jeho  uzky  obzor 


ohrani£en^  kopci  a  ie  se  mu  pak  vSechno  zddlo  v  2ivot£ 
xno2n£,  jen  kdyi  se  toho  odvdii.  Elize  pr^  tehdy  fekl: 
„V{$,  Lizo,  jd  se  neoienim,  dokud  mi  nebude  £tyKcet. 
Budu  mil  velik^  dum  a  v  n£m  jeden  pokoj  pln^  knih/' 
Kdyi  mu  bylo  dtyricet,  m61  u2  velky  ddm  a  v  n6m  kolik 
pokoji!i  pln^ch  knih.... 

Adkoli  Jack  chodil  rdd  s  Johnem  Londonem  do  poU  a  r&d 
s  Elizou  6ctl  knihy,  pfccc  byly  pro  n6ho  ty  dva  roky  v  Liver- 
moru  neutd^n£.  Nebyl  ui  tak  mal^,  aby  nevytuSil,  2e  mezi 
rodl^i  leccos  neni  v  pofddku;  iivot  doma  byl  jen  zfidka 
radostn^,  protoie  tam  vlddla  potfe§t£n&  a  ndro^ni  Flora, 
vyvoldvala  v^stupy  a  dostdvala  srde£ni  zichvaty.  Jack  ji 
m61  rdd,  jako  ka2d6  normilni  dit£  miluje  svou  madcu, 
a  Flora  mu  neubliiovala,  ale  nebyla  prost^  schopna  matefsk6 
l^ky,  a  Jack  tedy  hledal  tu  l^ku  u  Elizy.  Jenie  Flora  si 
vzala  na  byt  a  stravu  starSiho  vyslouiilce  z  ob^nsk6  vdlky 
Sheparda,  vdovce  s  tf emi  d£tmi,  a  tak  Eliza  m£la  v  Sestnicti 
letech  na  starost  vaf enf ,  vedeni  domicnosti,  p6£i  o  Jacka 
a  jeStd  musela  d61at  maminku  tfem  d6tem  Shepardovym, 
z  nich2  nejstarSimu  bylo  tfindct.. 

Koncem  prvniho  roku  John  London  znovu  v  Oaklandu 
proslul  jako  p^titel  p6kn6  zeleniny  a  po  jeho  zboii  byla 
na  trhu  vidycky  poptivka.  Vyhlidky  do  budoucna  byly  tak 
skv616,  ic  rodide  prvn6  Jackovi  koupili  tridko,  a  to  ho  mklem 
uvedlo  V  nadSeni,  protoi^e  doposud  nosil  vSechno  jen  tak 
spichnut6  doma.  Ale  Flora  pofdd  nebyla  spokojena  s  tim, 
2e  je§t6  nezbohatii,  a  znovu  si  vymyslila  novy  pldn.  Casto 
brala  Johna  s  sebou  pfes  zdliv  na  obchodnf  cesty  do  San 
Franciska,  seznAmila  ho  s  f editelem  jednoho  velkdho  hotelu 
a  sjednala  s  nim  smlouvu,  podle  niisi  m£l  John  zaMdit  velkou 
dr^bezdmu  a  feditel  hotelu  m61  od  n6ho  kupovat  vSechna 
kuf  ata  a  vejce. 

John  se  v  chovu  slepic  vubec  nevyznal,  ale  vzal  si  na  ran£ 
hypot^ku  a  postavil  ohromn^  kurniky  a  Uhn6  vytip^ni 
pdrou.  Reditel  hotelu  v  San  Francisku  od  n6ho  krdtky  6as 
kupoval  vSechna  snesend  vejce  a  kufata,  kterA  m£l  John 
na  prodej.  Ale  pak  stihla  Johna  trojf  pohroma:  Eliza,  kteri  se 
starala  o  slepice,  provdala  se  za  Sheparda  a  z  ran^e  odjela; 
ceI6  jedno  hejno  slepic  zahubila  epidemic  a  ty,  co  zbyly, 
pfestaly  sndSet.  London  m£l  vSechny  penize  investovdny 
V  olivovych  a  ovocn^ch  sadech  a  v  Uhnich,  a  kdyi  musei 
zaplatit  anuitu  z  hypot6ky,  nem6l  z  6eho,  Banka  mu  hypo- 
t6ku  vypov6d61a.  Liondonovi  se  znova  octli  na  silnici,  s  ve$« 

U 


ker^  sv^m  majetkcm  naloSen^^  na  f&fe,  jii  vozili  bram- 
bory  na  trh. 


JackAv  mozek  byl  jako  seizmograf :  zaznamendval  i  nej- 

slabSi  otfcs  v  jeho  okoli a  Utch  otfesdi  byla  spousta, 

protoie  pHStich  tHndct  let  Londonovi  2ili  v  hid6  a  zklamAni. 
Jack  London  tasto  f  flcal,  2e  nem£l  ikdni  d^tstvi,  ie  hned  od 
prvopoddtku  iivota  ho  soii^ila  chudoba,  pokud  se  pamatuje, 
a  2e  ta  chudoba  byla  chronick4. 

Kdy2  bylo  Jackovi  deset  let,  zanechal  John  London 
nadobro  farmafeni,  kter6  m£l  tak  rdd,  a  vrdtil  se.do  Oaklan- 
du.  Jack  byl  hubeny,  ale  svalnaty,  m^l  sv6tlou  plet  a  tmavo- 
modr^  od  a  pofdd  t6zce  nesl  zu^tu  EUzy.  Nebyl  rvd£,  ale 
podle  kalifomsk^ho  obydeje  zaveden6ho  v  Garfieldov^ 
Skole  musel  se  kaid^  chlapec  poprat  s  kai^d^m  sv^m  spolu- 
iiLkem,  a  Jack  se  tedy  naudil  brzy  boxovat.  Nejrad^ji  chodil 
8  otcem  stfilet  kachny  a  lovit  ryby  na  alamecbkou  hriz  — 
dostal  od  otce  vlastni  malou  puSku  a  rybdhky  prut.  Neustil6 
nezdary  v  podnikini  a  sp^n6  st^hovdni,  hriliza  ze  spiritis- 
tickych  seanci,  jejichi  byl  ob^ti,  pfedtucha,  it  se  pf ed  nim 
n6co  taji,  pokud  jde  o  otce,  to  v§e  zp&sobilo,  2e  Jack  byval 
zaraieny,  bojdcn^  a  rozpa^ity.  Mu2  i  chlapec,  utyrani 
Flof in^m  ublii^ovdnim  a  neschopni  brdnit  se  proti  kf ivddm, 
pfilnuli  k  sob6  vzdjemn6  tira  ddl  tlm  opravdov^jSI  ndklon- 
nosti.  Jak  jen  mohli,  utikali  spolu  z  domova  a  ccl6  dny  se 
neStastni  toulali  v  pHstav6.  M61i  se  rddi  a  upln6  si  di!iv£fo- 
vali,  ale  byla  to  Idska  zachmufend  smutkem. 

V  Oaklandu  si  Londonovi  pronajali  domek  s  ark^fem 
ve  Vychodnf  sednuiict^  ulici.  Hned  vedle  byla  Kalifomski 
prddelna  bavlny,  kde  pracovalo  mnoho  divtat  ze  Skotska. 
Reditel  se  dot^al  Johna  Londona,  zda  by  si  chtil  d^vdata 
vzit  na  stravu  a  na  byt.  John  byl  ui^  pitapadesdtilety, 
zkruSeny  v^domim,  ie  se  nikdy  nevrdtf  k  hospodareni  na 
vlastni  pikd£  a  vickrit  u2  nebude  sv^m  vlastnim  pinem, 
a  takovych  zam£stndni,  jakd  by  jeSt6  mohl  zastdvat,  nebylo 
mnoho.  Proto  se  uvolil,  ±c  si  zafidf  penzi6n. 

Flora  m^la  dobrou  hlavu  a  na  potktku  kaid^ho  nov6ho 
podnikani  ji  dovedla  dobfe  uplatnit.  Johna,  ktery  se  vyznal 
V  jakosti  potravin  a  v  jejich  cendch,  posilala  nakupovat 
a  sama  dozirala  na  vafenf.  M61a  na  byt£  dvacet  d6v^t  ze 
Skotska  —  ta  byla  u  nich  spokojena,  reditel  pfddelny  taki 
a  Londonovi  za  pdr  m&icA  vyddali  toUk  pen6z,  ±c  mohli 


sloiit  prvni  spldtku  na  domek.  Kdyi  na  v^zvu  IFeditelstvf 
pfibyla  do  pfddelny  novd  skupina  d£v6at,  Londonovi  na 
FloHno  nal6hin{  koupili  parcelu  vedle  sv6ho  domku 
a  postavili  si  jeSt6  jcdcn,  aby  mfili  d6v6ata  kdc  ubytovat. 

N^jakou  dobu  Slo  v$echno  dobi^.  PHbyl  jim  pHjem  z  dru- 
h6ho  domku,  proto^e  Flora  zatim  hospodaHla  Setrn^.  Ale 
pak  u  ni  nabyla  pfevahy  jejl  vrozend  vrtkavost.  Prestala 
se  o  penzi6n  zajfmat  —  st62ovala  si,  2e  takhle  si  hned  tak 
nevyd^laji  dost,  it  v6st  domdcnost  je  nudn6  zam6stndni . . . . 
2e  je  spousta  jin^ch,  v  kter^ch  2ena  tak  chytrd  jako  ona  m{i2e 
zbohatnout.  Za£ala  utrdcet  —  nikdo  nev^d61  za£  —  a  kdyi 
m^li  zaplatit  anuitu  na  ob6  hypot6ky,  nebyly  na  to  penize. 
Banka  jim  oba  domky  zabavila,  a  tim  Johna  Londona  pfi- 
pravila  o  posledni  stdiy  zdroj  v^d^lku. 

Dokud  se  penzi6n  Londonovilim  je$t£  vypldcel,  u^inil 
maiy  Jack  senza^ni  objev  —  oaklandskou  vefejnou  knihovnu 
a  titkmu,  Cetl  ui  p6t  let,  ale  za  tu  dobu  se  mu  dostalo  do 
rukou  jen  p6t  opravdu  hodnotn^ch  knih  —  ostatni,  kter6 
mu  poskytl  chudy  venkovsk^  kraj,  byly  sam6  krvdky  a  star6 
kalenddiFe.  Ghlapec  nejasn6  tuSil,  ic  na  sv£t£  jistd  jsou  je$t6 
jin6  knihy,  a  krdsn6j§f,  ale  nem^l  pondti,  jak  by  se  k  nim 
dostal.  Jaldivo  se  mu  ani  nesnilo,  2e  je  na  sv6t6  n^co  takov6ho 
jako  verejni  knihovna,  kde  jsou  tisice  knih,  kter£  si  mik^e  na 
poidddni  zdarma  vypiij^it.  Datoval  sv6  duchovni  zrozeni 
od  chvfle,  kdy  se  s  £epid  v  nice  a  s  vyvalenyma  o^ima  octl 
ve  dveffch  dfev£n6ho  staven£  —  nemohl  uvSfit,  ie  je  na 
sv6t£  tolik  knih.  Od  toho  dne,  at  sebevfc  trp^l,  at  m^l 
mozek  i  duSi  sebevic  zt^ran^,  at  zakouSel  pord^ky  a  opo- 
vrienf,  at  byl  Stvan^  jako  psanec,  vickrdt  ui  nebyl  upln6 
opu§t6ny.  Proto2e  syn  profesora  Chaneyho  koneCnS  nalezl 
domov. 

Ve  vefejni  knihovn^  se  prvn6  setkal  se  vzd^lanou  2enou, 
kterd  byla  ve  sv£t£  knih  jako  doma.  Sienna  Ina  Coolbrithovd 
postfehla,  jak  mu  zdfily  o^i,  kdyi  prochdzel  mezi  policemi 
s  knihami  a  Spi^kami  prsti!i  zdlibn^  pf ejiid^l  po  jejich  vazbdch. 
Ne2  mu  pHsko^ila  na  pomoc,  naSel  si  nihodou  ui  sdm 
„PHhody  Peregrina  Pickla"  od  SmoUetta  a  „Novou  Magda- 
lenu"  od  Wilkieho  CoUinse.  Sienna  Coolbrithovd  se  za 
chvilku  u2  dov6d£la,  it  hoSik  nejvic  touii  po  dobrodruin^ch 
knih&ch  a  cestopisech,  po  kniikdch  o  mofeplaveck^ch 
vypravdch  a  objevech,  a  bohat6  ho  jimi  zdsobovala.  Byla  to 
2ena  velmi  kultivovand,  bdsnifka  vyznamenand  cenou 
stitu  Kalifomie,  a  Jack  si  ji  zamiloval.  Ksddf  den  se  snaiil 


piPe6(st  vSechny  knihy,  kter6  mu  pflj£ila,  aby  je[nazitf i  vrdtil 
a  mohl  se  s  ni  znovu  setkat. 

Chlapec  ty  knihy  hltal,  tak  byl  vyhladov^iy:  £etl  v  posteli 
pri  jidle,  na  cest£  do  Skoly  i  ze  Skoly,  v  pf estdvkdch,  kdy  si 
ostatni  hoSi  hrdli.  M^l  vzn^tlivou  obraznost  a  citlivou 
nervovou  soiistavu^  m£l  sklon  citov6  se  rozpiyvat  a  snadno 
se  nechal  dojmout.  S  rozkoSi  se  nechdval  undSet  zipalem 
sv^ch  hrdini!i  a  strhdvat  do  hlubin  zoufalstvi,  kdyi  ti,  s  nimii 
se  ztotoiftoval,  byli  ne$tastni  nebo  poraieni.  Za  krdtkou 
dobu  zhltal  tolik  knih,  ai  z  toho  m£l  t^ikou  nerv6zu.  fiikal 
ka2d^mu:  „Nech  m£  byt,  nerozdiluj  iH^I"  Pfi  detb^  o  div- 
n^ch  cestovatelich  a  romantickj^ch  plavb&ch  po  moH  si  vzal 
do  hlavy,  2e  Oakland  je  brdna  do  sv^ta,  a  jakmile  se  mu 
podari  odtamtud  uprchnout,  ihned  ho  tekaji  vzruSujici 
dobrodruistvf. 

John  London  zatfm  pri^l  o  zam^stndni.  Rodina  se  odst£- 
hovala  do  chudSiho  bytu  v  tHd€  San  Pablo  poblii  Dvaadva- 
cdt£  ulice.  Nedaleko  odtamtud  bydlila  teta  Jenny  a  k  ni 
Jack  neustdle  chodil  se  sv^mi  trampotami  a  radostmi,  jedl 
u  jejiho  stolu,  nechal  si  vydrhnout  lurk  a  pro^esat  vlasy  nad 
jeji  kuchyiiskou  vyievkou  a  po  laskav^m  pohlazeni  po 
rameni  se  odtamtud  znovu  pouit^l  do  sv6ta.  John  London 
se  snaiil  nal6zt  pravideln6  zam^stndni,  ale  nesehnal  nic, 
a  tak  musel  jedendctilet^  Jack  iivit  rodinu.  Vstdval  je§t6  za 
tmy  a  chodil  si  pro  balik  novin,  kter^  rozndiel  na  ur£it6 
adresy,  a  po  Skole  mdl  druhou  rozn^iSku.  Vyd6laval  si  tim 
dvandct  dolarii  m&i£n6  a  ceiy  sv{ij  v^d^lek  odevzddval 
Flore.  V  sobotu  rino  tak^  rozvdiel  led  a  veder  a  v  ned£li 
odpoledne  stav61  kuielky  v  kuieln£ku.  Na  £tenf  m^l  milo 
£asu  —  poudoval  se  nyni  o  2ivot^  z  prvni  ruky,  pral  se 
s  kameloty,  b^val  sv£dkem  hospodsk^ch  rva^^ek,  seznamoval 
se  s  barvitym  2ivotem  v  oaklandskdm  pHstavd,  kde  kotvilo 
hodnd  velrybdru  z  Arktidy,  sb^ratelA  kuriozit  z  jiiniho 
TichomoH,  paSerdkili  opia,  ^insk^ch  diimek,  yankejsk^ch 
plachetnic,  pirdtskych  lovcA  ustfic,  feck^ch  rybdrCi,  za^ou- 
zen^ch  n^adnich  pamfk^i,  obytn^ch  lodi,  Skunerili,  dvoj- 
st£2niki!i  a  £luni!i  rybdhk^ch  hlldek.  Tak  jako  v  deseti 
letech  hledal  unik  z  domova  v  dobrodruzn^ch  kniik&ch, 
stejn^  ve  trin&cti  odtamtud  unikal  do  pHstavu  a  k  moH. 

Kone£n6  John  London  nalezl  zam&tndni  jako  no£nf 
hlidad  V  Daviesov6  lod6nici,  ale  to  neznamenalo,  2e  by  si 
Jack  sv6  vyd^lan^  penize  mohl  ponechivat  na  utratu. 
Nikdy  si  nesm^l  kupovat  hradcy,  tfeba  kddu  nebo  kulidcy 
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nebo  noiik,  a  tak  vym^&oval  zbyl6  v^tisky  novin  za  obrizky 
pHdAvan6  do  kaid^ho  balidku  cigaret  —  prosluiych  dostiho- 
v^ch  koni,  par iisk^ch  krasavic,  pf ebornikfi  v  fecko-f imsk^m 
zdpasu  —  a  kdyi  m6l  pohromad6  celou  kolekci,  prodal  ji 
za  viciy  po  nichi  tolik  touiU.  a  kter6  si  jini  chlapci  mohli 
kupovat  za  penlze.  Casern  z  n^ho  byl  chytr^  obchodnik 
a  to  se  mu  pak  hodilo,  kdyi  s  nakladateli  sjedndval  honorare 
za  sv6  spisy.  M£l  tak  bystr^  postfeh  pro  odhad  cen,  ie  se 
s  nim  druzi  hoSi  radili,  kdy2  chtdli  hadrdH  prodat  posbiran6 
hadry,  Idhve,  pytle  a  plecbovky  od  oleje,  a  platili  mu  provizi. 

Ina  Coolbrithovd  o  n€m  vyprdvi,  jak  tehdy  pHch^zel  do 
knihovny  s  balikem  novin  v  podpaidi,  ceiy  nahrben^  (x>d 
tim  ndkladem,  chud6  a  oSum^le  obleden^  a  zanedbany,  jak 
ji  prosil,  aby  mu  pCij^ila  n6co  p^kneho  ke  dteni,  a  jak  se 
vrhal  na  ka^dou  knihu,  kterd  m6la  zajimav^  ndzev.  PiSe 
o  n6m,  2e  m^l  sebed{^v6ru  a  pfesv6d£eni,  i^e  jednou  dosdhne, 
£eho  chce.  A  tu  se  jevi  hlavni  a  zdkladni  rozpor  v  Jackov6 
povaze:  byl  bojicn^  a  plach^,  proto2e  nemanielsky  pCivod 
a  rozvrdcen6  pomdry  doma  v  n6m  budily  pocit  m^nScen- 
npsti  a  nejistoty,  a  pfitom  si  di!iv6foval  a  byl  si  sebou  jist, 
protoie  po  profesorovi  Chaneym  zd6dil  bystry  mozek. 

Z  let,  kdy  chodil  do  vefejn6  Skoly,  neni  o  n^m  zndmo  nic 
zvl^tniho.  Frank  Atherton,  jeho  spoluidk  z  Ck>iovy  Skoly, 
vyprdvl,  4e  kdyi  se  Jack  dovdddl,  jsik  draho  CiAan6  plati  za 
maso  divokych  ko^ek,  aby  jim  dalo  silu  v  bojich  jejich  taj- 
n^ch  spolk^,  ud^lali  si  s  Frankem  praky  a  vypravili  se  do 
Piedmontskych  kopci!i  na  lov  divokych  ko^ek,  protoie  si 
Jack  cht6l  vyd^lat  tolik  pen6z,  aby  mohl  ut6ci  ze  Skoly 
a  stAt  se  spisovatelem  —  je  to  typicky  pHpad  dodatedn^ho 
rozpominini  na  n^co,  co  se  zatim  stalo  skute^nosti.  Frank 
vypr^vf  je§t^  o  jin6  pfihod^,  kterd  se  zdd  pHzna£n6j§f:  oba 
chlapci  si  v  pfistav6  najali  lodku  a  vyjeli  si  na  lov  vodnich 
slfpek.  Jackovi  spadl  dvaadvacetikalibrovy  revolver  do 
mofe,  a  protoie  Frank  um61  plavat,  Jack  na  n£m  cht^l, 
aby  se  pro  n6j  potopil  do  hloubky  p^ti  sdhi!i.  Kdy2  to  Frank 
odmitl,  Jack  v  zichvatu  zlosti  hodil  ob£  vesla  do  vody 
a  chlapci  se  potom  kolik  hodin  museli  bezmocn6  nechdvat 
unASet  vlnami.  V  Colov6  Skole  mSli  kaidy  den  rdno  sborovy 
zp6v  a  u£itelka  si  vSimla,  ie  Jack  nezpfvi.  Zeptala  se  ho 
pro£.  Jack  odpov6d6l,  ic  sama  nedovede  zplvat  a  ±e  by  si 
u  ni  zkazil  sluch,  protoie  zpivd  o  p^l  t6nu  nii.  U^itelka 
pozddala  feditele,  aby  Jacka  potrestal.  fteditel  ho  poslal 
zpitky  s  pisenmym  vzkazem,  ic  se  chlapci  mtiie  odpustit, 


ale  it  kazd^  den  duio  musi  napsat  slohov^  ukol  za  t&:k 
patndct  minut,  co  trvi  sborovy  zp^.  Jack  si  vysvitluje,  ie 
tenhle  n&vyk  ze  Skoly  mu  pozd6ji  prosp^l  v  dobich,  kdy 
musel  kazdy  den  za  dopoledne  napsat  tisfc  slov. 

Mimo  knihy  bylo  jeho  nejv6t$l  celoiivotni  Idskou  more. 
Jak  mdl  chvfli  volno,  bloumal  v  zdtoce  kolem  Yacht  klubu 
a  tiha\  na  pHle^itost,  aby  vypomohl  n^kde  na  lodi  a  n6co  si 
tim  pfivyddlal  k  pen6z^m,  kter6  musel  pHn^t  domu. 
Majitel6  jacht  si  ho  oblfbili,  proto2e  byl  odviin^,  na  nej- 
rozboufen6j§im  moH  se  nebdl  vySplhat  na  rdhno  a  nedbal 
na  to,  it  se  ceiy  zmddi.  Platili  mu  trochu  za  drhnuti  palub 
a  nautili  ho  v§emu,  co  v£d61i  o  mal^ch  plachetnicich. 
Zanedlouho  u2  dovedl  skasat  plachtu  i  v  prudkdm  v^tru. 

Kdyi  mu  bylo  tHndct,  m61  v  deseticentov^ch  a  pSticento- 
v;^ch  mincich  naspofeny  dva  dolary  z  pen^z,  kter6  si  bez 
v^^itek  svMomi  ponechdval  z  toho,  co  odevzddval  Flore. 
Koupil  si  starou  locfku,  proji2d6l  se  v  ni  sem  a  tam  po 
pfistav£  a  n6kdy  se  pou§t61  i  kousek  dil  na  zdliv.  Nemohl 
se  pouStdt  daleko,  proto2e  locfka  nem^la  spouSt^ci  ploutev 
a  neustile  do  ni  zat6kalo.  Musel  ustavi£n6  vyl6vat  vodu, 
V  pHstav^  vrd2el  do  £lunA  a  £asto  se  s  lodkou  pfekotil,  ale 
zkuSenostmi  a  chybami  nab^val  cviku.  Byl  nej§tastn6j§i,  kdyi^ 
pod  svou  lodkou  citil  vzdouvdnf  vln,  kdyi  m^l  na  rtech 
pfichut  mofsk6  soli  a  mohl  se  rozkriknout  „Dri  ji  v  ziv6tH!** 
—  tireba  byl  v  lodce  s4m  a  cht6l  se  jen  tak  pocviiit. 

Ve  tHndcti  letech  ukon^il  Colovu  Skolu.  Jmenovali  ho 
tfidnim  kronikdfem  a  na  konci  Skolniho  roku  v'  nejvySSi 
tHd6  m£l  pron&t  fed  na  rozlou£enou,  ale  nem6l  sluSn^ 
oblek,  V  kter^m  by  se  mohl  ukizat,  a  tak  se  oslavy  raddji 
vAbec  nezudastnil.  Nebylo  ani  pomySleni,  aby  postoupil  do 
stfedni  Skoly,  protoie  John  tim  dil  tim  hi!if  shindl  n^jak£ 
trvalejSi  zam&tndni.  Jack  ddl  rozndSel  noviny,  veder  je  tsk€ 
proddval  v  oaklandskych  ulicich  a  chopil  se  ka2d6  pHleii- 
tostn6  prdce,  jak&  se  mu  naskytla,  jako  tfeba  zametani 
hostinc^i  V  parku  Idora  nebo  Weasel  po  neddlnich  zAbavich. 
Byl  oSunti^iy,  pracovit^  chlapec  s  kr^n^m  usmdvem,  pri 
nfyaai  se  mu  bl^skaly  zuby,  otu^iiy  zdpasnik,  ndchybi^ 
k  ndval&m  zlosti,  a  straSnd  nedfitklivy. 

VSelijakou  prile^itostni  praci,  o  nii  Flore  ani  nepovMdl, 
nastfidal  si  za  rok  Sest  dolarA,  kter6  potfeboval,  aby  si  mohl 
vykoupit  svobodu  v  podob6  starSiho  lehk^ho  dlunu.  Kdyi  se 
mu  podaHlo  naspoHt  dolar  pdtasedmdesit  centi^,  natfel  si 
jej  pestr^mi  barvami,  pHSti  m^sic  si  pf ileiitostn^nu  pracemi 
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vyd6lal  dva  dolary  na  plachtu,  a  kdyi  si  kone6n£  iiSetril 
dolar  ityncet  centdi  na  vesla,  m€l  pfed  sebou  cel^  Sir^  sv6t 
a  mohl  jej  probddat.  Plachtil  daleko  na  zdliv,  pH  odlivu  se 
pouSt^l  na  tresky  ke  Kozimu  ostrovu  a  veder  se  navracel 
s  pfilivem;  za  pirevoznimi  pamiky  nabiral  vodu,  zpival  si 
ndmofnick6  pisnidky  „Zatni  mu  2ilu"  a  „Whisky,  Johne, 
whisky",  ve  vichfici  ho  bile  zp^n^n^  prudk^  vlnobiti  zal6valo 
vodni  tHSti;  knioval  po  zdlivu  v  buridv^m  jihozApadaku  — - 
plavci  na  velkych  Skunerech  mu  do  o^i  tvrdili,  ie  lie,  ie 
tohle  neni  moini. 

Byl  nejen  nebojdcny,  byl  drze  odvdin^:  dim  bylo  podasi 
horSi,  tim  vie  riskoval,  protoie  se  more  nebdl.  Pofad  si 
vymy§lel  a  predstavoval,  dim  je,  a  rdd  si  rikal,  ie  je  viking, 
potomek  tdch  statn^ch  ndmorniku,  kteri  se  v  nekrytdm 
dlunu  preplavili  pfes  Atlanticky  oce&n;  2e  je  Anglosas, 
pf isluSnik  bojov6ho  kmene,  kter^  se  neboji  nideho.  A  protoze 
se  nebdl  nideho,  protoie  s  mofem  srostl,  byl  z  ndho  jeden 
z  nejdovedn6j§ich  plavcik  na  mal^ch  dlunech  v  ziludn6m 
sanfrancisk6m  zdlivu.  ^  t 

Pfi  prodeji  novin  a  riizn^ch  prileiitostn^ch  pracich  si 
vidycky  vySetf il  hodinu  dv6  dennd,  kterd  str^yil  v  milova- 
'  n6m  dlunu.  Ale  jeStd  nei  mu  bylo  patnict,  Johna  Londona 
srazil  vlak  a  tdice  ho  zranil.  Londonovi  tehdy  bydleli  ve 
stardm  domku  u  pristavu,  pr^  v  hroznd  zanefiddn^m 
prostredi.  Kolem  bylo  nmoho  chajd  postaven^ch  z  trosek 
a  trupili  rozebranych  lodi  a  ze  starych  b<»ura£ek.  Jack 
chodil  otrhan^,  doma  nem6li  zavedenou  kanalizaci,  a  souzil 
ho  neukojitelny  hlad,  tdlesn^  i  duSevni.  Dostal  trvalejSi 
zamdstndni  v  konzervdmd  v  opuStdn^  kuln£  u  zeleznidni 
trati,  kde  mu  platili  deset  centu  za  hodinu.  £Mnnd  pracoval 
nejm^nd  deset  hodin,  ale  n6kdy  i  osnmdct  ai  dvacet  hodin. 
Kolik  tydnii  se  tfeba  nedostal  z  prdce  dHv  nei  v  jedenact 
V  noci.  A  mdl  pfed  sebou  dlouhou  cestu  pdSky  domii,  protoie 
nemohl  utrdcet  za  jizdn6  na  tramvaji.  Nei  se  dostal  do 
postele,  bylo  piU  jedn6,  a  rano  v  pW  SestiS  ui.^im  lomcovala 
Flora  a  pokouSela  se  s  ndho  st^nout  prikr^vky,  kter6  si, 
rozespaiy,  zoufale  pfidrioval.  Skrdil  se  v  nohdch  postele, 
jen  aby  z^istal  pfikryty.  Nakonec  musela  Flora  vSi  silou 
strhnout  pfikr^ky  s  postele  na  zem.  Ale  Jack  sletdl  s  nimi, 
aby  se  uchrdnil  pred  zimou  v  mistnosti.  Mdlem  ie  nedo- 
padl  na  hlavu,  ale  i  v  polospdnku  duchapfitomnd  seskodil 
a  rdzem  se  probudiL 

PotmS  se  obl6kl,  Sel  do  kuchynd  k  v^levce   umaStdn^ 


p6  tiiytl  nidobl  a  umyl  se  zapatlan^^'m^dlenij^kter^  skoro 
nep^nilo.  Pak  se  utfel  vlhkym,  Spinavym  a  roztrhanym 
rudnikem,  po  n£mi^  mu  na  oblideji  zustala  vlikna  cupaniny, 
posadil  se  ke  stolu  a  sn6dl  krajic  chleba  k  hork6  tekutin6 
kaln6  jako  bahno,  kter6  se  u  Londonovych  fikalo  kdva. 
Venku  bylo  jasno  a  zima  —  jakmile  se  dostal  na  vzduch, 
ceiy  se  roztfdsl.  Hvfizdy  na  nebi  jeStfi  nezadaly  blednout 
a  cel6  m6sto  tonulo  v  temnotdch.  Kdyz  vchdzel  do  vrat 
konzerv^my,  vidycky  se  ohl^dl  k  vychodu,  kde  se  nad 
klikatym  horizontem  stfech  za6inalo  pomalu  lint  bled£ 
8v6tlo. 

1.  ledna  1891  si  v  notesu  za£al  zapisovat  do  rubriky 
,yPen£2ni  pfijmy  a  vyddni'\  Toho  dne  si  zaznamenal,  ie 
vlastni  na  hotovosti  patndct  cental.  Od  prvniho  do  6tvrt£ho 
ledna  utratil  p^t  centi!^  za  citr6ny  a  deset  centiGi  za  ml^ko 
a  chleba,  a  pak  si  ui  nemohl  koupit  nic,  dokud  nedostal 
svou  mzdu  deset  a  pti  dolaru,  z  nil  zaplatil  Set  dolarii  na 
£in2i  a  nakoupil  mislo,  petrolej,  ustfice,  maso,  orechy,  led, 
koblihy  a  za  p6tadvacet  cental  pilulky  Flore.  Padesdt  centd 
zaplatil  za  vyprdni  prddla  —  jak  je  vid£t,  Flora  se  moc 
nepfidiiiovala'o  sniienf  v^dajii  na  domdcnost. 

Kdyz  se  Jack  takhle  plahodil  a  drel  kolik  m6sfci!i,  nemSl 
ani  kdy  zajit  si  do  knihovny  a  ve^er  b^al  tak  utrmdceny, 
ie  se  mu  nad  knihou  zaviraly  o^,  tu  se  casto  v  duchu  ptal, 
zda  je  smysl  divota  v  torn,  aby  z  ^lov^ka  bylo  tai^n^  zvire. 
Po  profesorovi  Chaneym  m61  kr4tk6,  ale  statn6  t^io,  takie 
na  svou  prdci  fyzicky  sta^il,  avSak  povahou  nebyl  uzpusoben 
pro  mechanidc;ou  drinu.  Byl  syn  intelektudla,  zd^dil  po 
otci  bystry  mozek  a  plodnou  obraznost  a  takovi  prace  ho 
ubijela  a  boulil  se  proti  ni.  Kdyby  byl  v^d^l,  ic  je  syn  pro- 
fesora  Chaneyho,  nebyl  by  se  moini  tolik  tr^znil  otazkou, 
prod  tak  nendvidf  tuhle  pr&ci,  kdyi  se  ostatni  hoSi  a  d6v£ata 
z  jeho  okoli  ai  hrdinsky  klidn6  smiruji  se  sv^m  uddlem. 

Vzpominal  na  svou  lodku,  jak  leii  ladem  u  pristavni 
hrdze  a  jak  se  na  ni  pHchycujf  vilejSi;  vzpominal,  jak  se  po 
zdUvu  kaidod^nn6  honi  vftr,  na  v^chod  a  zdpad  slunce, 
kter^  ted  u2  nikdy  nevidd,  a  jak  ho  cel6  tdlo  pdlilo  v  slan6 
mofsk6  vodd,  kdyi  do  ni  z  lodky  skdkal  po  hlav6.  Vid^l  jen 
jedinou  cestu,  jak  se  vysvobodit  z  t€  lopoty,  kterd  ho  ubijela, 
a  pHtom  uiivit  rodinu:  pustit  se  na  more.  Podle  sv^ch 
vlastnich  slov  byl  Jack  tchdy  v  kv6tu  jinoSstvl,  vzruSovala 
ho  romantickd  dobrodruistvi  a  snil  o  bujn^m  iivotd  ve 
sv€t6  buju^ch  lidi. 
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V  iied£li  odpoledne  se  loudal  pro  pHstavi  a  v^iid^l  si 
V  lo(fce  na  ziliv,  a  tak  se  sezndmil  s  piritskymi  lovci  ustfic, 
dobrodruinou  delddkou  pijAki!i,  kteH  podnikali  loupe2n6 
v^pravy  na  ustfice  do  Dolniho  zdlivu,  kde  je  pdstovali 
soukromf  podnikatel6,  a  svou  koKst  pak  s  p^kn^m  zbkem 
prodivali  v  oaklandsk^ch  dokich.  Jack  vM£l,  2e  na  ulovku 
za  jedinou  noc  jen  mdlokdy  utrii  m6n6  ne2  p6tadvacet 
doIari!i  a  2e  ten,  kdo  md  viastni  £lun,  mMe  na  jednom  ulovku 
vyd6lat  ai  dv£  st6  dolar^i.  Zanedlouho  se  dov^d^l,  2e  jeden 
star§i  pirdt,  Francouz  jm^nem  Frank,  chce  prodat  plachet- 
nici  Razzlb  Dazzle  a  ihned  se  rozhodl,  2e  si  ji  koupi! 
Mdl  po  otci  vdSnivou  touhu  skoncovat  s  otupujicf  praci 
u  strojA,  po  matce  zase  zd6dil  nevdinost  ke  kdzni,  kterd 
jeho  druh^m  v  zam^stndnf  diktovala,  aby  se  drieli  sv6 
poctiv6,  tfeba  umom6  dKny. 

Ale  kde  m^l  sehnat  tfi  sta  dolarti  —  copak  vAbec  n€kdy 
poznal  n6co  jin^ho  nei  chudobu?  B£2el  rovnou  k  teti  Jenny, 
sv6  byval6  chiliv€.  Pfijil  ty  penize  sv^mu  bil6mu  d^cku? 
Jakpak  ne!  Co  patfilo  tetd  Jenny,  to  patHlo  i  jemu. 

Pf  iStl  ned^li  se  ve  sv^  lodce  vypravil  k  plachetnid  Razzle 
Dazzle,  kde  zastihl  partu  „pod  pdrou**,  a  nabidl  se  jako 
kupec.  V  pond6li  rdno  mil  ve  v^depu  PosLEDNf  nad^je  sch&z- 
ku  s  „Frantlkem'*  Frankem  a  vysizel  mu  zlat6  leskl6 
dvacetidolary  od  tety  Jenny.  Jakmile  si  na  tu  koupi  pHpil 
sklenkou  whisky,  kterou  polkl  prvn6  v  iivotS,  honem  utikal 
k  svi  lodce,  vytdhl  kotvu  a  s  pfitaienou  plachtou,  Sikmo 
proti  vdtru,  kter^  fi(^el  tHmllovou  rychlostl,  hnal  Razzlb 
Dazzle  rovnou  do  ndvfitfi.  Pln^mi  plicemi  vdechoval 
mofsky  vzduch,  vltr  za  nim  naCechrdval  vlny.  Pfedhdnily 
ho  pobf einl  dvojstiinlky  a  jejich  sir6ny  houkaly,  aby  se  jim 
otevfely  zdvlhacl  mosty.  Rychle  ho  mljely  vleCni  parniky 
s  Cerven^mi  kominy  a  Razzle  Dazzle  se  kol6bal  v  jejich 
zCefenych  brdzdach.  Tdhly  ze  such^ho  doku  na  more 
ndkladni  lod  pro  dopravu  cukru.  Vodnl  hiadinu  zaplavovalo 
slunce  a  iivot  byl  nddhem^.  M61  fiz  a  pHchut  a  jiskru 
vzpoury,  dobrodruistvl  a  romantiky. 

Ui  zltra  bude  z  Jacka  pirdtsk^  lovec  listKc,  svobodn^ 
bukan^r  na  sanfranciskim  zilivu,  omezen^  jen  jeho  rozlohou 
a  zdkony  stoleti.  Rdno  se  zdsobf  jidlem  a  vodou,  vztydi 
vclikou  hlavni  plachtu,  a  jeSt6  ne2  skondi  odliv,  vypluje  od 
ridniho  ustf  na  zdliv.  Pak  povoli  lanka,  a  jakmile  nastane 
pfiliv,  pfekfiiuje  zAliv  k  Chfestov6mu  ostrovu  a  zakotvl 
u  bfehu.  Kone5n6  se  mu  splnf  jeho  sen:  strdvi  noc  na  vod6. 
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K  sv6mu  u^asu  se  Jack  dov£d61,  ie  koupi  £lunu 
Razzle  Dazzle  za  tfi  sta  doIar&  od  „Frantika**  Franka 
zd^dil  po  ntia  i  Mamii,  krdlovnidku  pirAtskych  lovcCi 
isthc.  Frankovd  holce  se  hezk^  Jack  s  uprimnym  kukudem 
zalibil  hned  tehdy,  kdyi  v  lodce  pfirazil  k  Razzle  Dazzle 
a  sjedndval  s  Frankem  obchod.  Mamie  byla  SestndctiletA, 
hezkd  a  divokd.  Jack  o  ni  pak  fikal,  2e  byla  prudki,  ale 
hodnd,  a  2e  8  ni  m£l  v  mali  kajut£  na  Razzle  Dazzle 
opravdov^  domov,  prvnl  domov,  kterj^  v  iivotd  poznal.  Byl 

V  pirdtsk6  band£  nejmladSi  majitel  lodi  a  jedin^  m61  na 
palubd  2enu.  Vzbudilo  to  rozruch,  musel  se  s  druhymi 
pirdty  kolikrdt  poprat,  aby  si  dSvde  uhdjil,  a  jednou  ve 
rva^ce  s  iirliv^m  ,yFrantikem'*  Frankem  div  nepi^iSel 
o  iivot. 

lined  prvni  noc  se  zudastnil  v^pravy  na  ustf icovd  loiiska. 
M£l  na  Razzle  Dazzle  pomocnika,  pHstavniho  pobudu 
zarostl6ho  6em^i  vomy,  Hkalo  se  mu  Pavouk,  kter^  ui 
pfedtim  slouiil  na  Razzle  Dazzle  a  byl  ochoten  zfistat 
u  Jacka  posddkou.  K  pirdtsk^  part£  patHli  Velky  Jirka, 
Cert  Nelson,  Tlama,  Bob  Kofala,  Hek  Niki  a  je§t£  asi 
deset  statnych  a  neohroien^ch  chlapik,  z  nichi  n6kteri  byli 
propu§t6nf  trestanci  —  ti  se  vSichni  shromdidili  ve  vysok^ch 
ndmofnickych  botdch,  vystrojenl  na  mofe  a  s  revolvery 
u  opasku.  Sjednali  si  pldn  a  flotila  vyplula,  chrdn^na  temno- 
tou.   M^ic  ubyval  a  byla  to  nejv^tSf  Cervnovd  v^rava; 

V  Dolnim  zdlivu  spustili  na  vodu  mal£  dlunky  a  veslovali 

V  nich  ke  bfehu,  dokud  nenarazili  na  m6kk6  bahno.  Jack 
zamiril  pHdi  k  velk6mu  lo2isku,  rozevfel  pytel  a  za£al  sbirat 
tistf  ice.  Ve  chvfli  m6l  pytel  piny  a  musel  se  vrdtit  na  Razzle 
Dazzle  pro  nov^.  Za  usvitu  se  o  zdvod  hnal  do  Oaklandu, 
aby  CO  nejdHv  byl  na  trhu,  nasbiran6  ustfice  prodal  v^dep- 
nik6m  a  hostinskym  a  vyddlal  si  za  noc  tolik  jako  za  tri 
m&fce  price  v  tov4m£  na  konzervy.  Pfipadalo  mu  to  jako 
nejnddhern£j§i  dobrodruistvi.  Tet£  Jenny  splatil  ddst 
vypujienych  pendz  a  zbytek  odevzdal  Flore  na  domdcnost. 

Za  pdr  tydnu  si  ui  mezi  nejdravdjSimi  chlapy  v  pirdtsk6m 
lodstvu  vyslouiil  ostruhy.  Kdyi  se  „Frantik'*  Frank  pokusil 
na  sv6m  Skuneru  prepadnout  Razzle  Dazzle  aby  se  znovu 
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zmocnil  Mamie,  postavil  se  Jack  na  zddi  s^odjiSt^nou  puSkou 
V  rukou,  nohaxna  udrioval  £lun  v  rovnovdze  a  pHm61 
8v6ho  padesdtilet6ho  soka,  aby  se  opf  el  do  kormidla  a  honem 
uhnul  stranou.  Potom  jednou  py§n6  vplul  na  Razzlb 
Dazzlb  do  pHstavu  s  nejv6t§im  nikladem  ustric  ze  vSech 
lodi  s  dvoudlennou  posddkou  —  tehdy  pirdtsk6  lodstvo 
zAstalo  na  lovu  v  Dolnlm  zdlivu  a  jedin^  Jack  se  za  usvitu 
vrdtil  z  kotvi§t£  u  Chfestov6ho  ostrova;  ve  dtvrtek  v  noci  se 
celd  flotila  hnala  o  zivod  na  ranni  trh  a  Jack  na  Razzlb 
Dazzlb  bez  kormidla  tam  byl  prvni,  takie  na  pdtednim 
rannim  trhu  hrav£  prodal  ceiy  svuj  ulovek. 

Kdyi  na  Razzlb  Dazzle  pfiSla  rybifskd  hlidka,  Jack 
nevrl^ho  strd^nika  pohostil  sv^mi  nejlepiimi  ustHcemi 
s  pepfem  a  hnal  ho  se  dihkhkem  pro  pivo. 

Byl  druiny  a  veseiy.  M61  rad  sv€  pfdtele  mezi  pirdty 
a  cht61,  aby  ho  tak6  m61i  rddi.  Kdyi  pili,  pil  s  nimi;  kdy2  se 
opili,  patnictilety  Jack  cht^l  dokdzat,  2e  je  tak6  mu2, 
a  dovedl  se  opit  jako  nejv6t§i  pijdk  v  jejich  part£.  Ziskal  si 
mezi  nimi  pov&t  jako  znamenit^  nimofnik  i  jako  sildk, 
kter^  se  nebojdcn6  pusti  do  rva£ky,  a  vesel^  chlapik,  kter^ 
se  rid  boufliv6  rehti  kazd^mu  vtipu,  a  tak  s  nim  jednaU 
jako  se  sob£  rovn^m  a  s  dobr^m  kamaridem.  Ale  mezi 
pirdtskymi  v^pravami  na  ustfice,  kdyi  Razzlb  Dazzlb 
kotvil  u  pHstavni  hrdze,  chodil  Jack  do  oaklandsk6  knihovny 
na  dlouh6  rozhovory  se  sle^nou  Coolbrithovou  a  odniiel  si 
8  sebou  nAru^e  vybran^ch  knih.  Zamkl  se  v  kajut£,  aby  ho 
kamarddi  n^odou  nepfistihli,  lehl  si  naznak  na  prydnu, 
hltal  jednu  knihu  za  druhou  a  pfitom  cucal  tvrd£  bonb6ny 
nebo  iwfkal  tm^cky  med. 

Na  lodich  pirdtsk^  party  byly  poMd  pitky,  rvadky,  boje 
na  no2e  a  prestfelky;  kradly  se  thxny  a  pdlily  plachty, 
majitel6  lodi  a  jejich  posddky  se  mezi  sebou  i  zabijeli.  Jack 
m^l  plnou  hlavu  pHb^hii  o  bukan^ech  a  ndmohiich  lupi- 
6ich,  o  drancovdni  m6st  a  bojich  se  zbrani  v  nice,  a  tenhle 
divoky  a  nevdzan^  iivot  byl  kone£n6  syrovd  a  hold  skute£- 
nost.  Z  piskoviSt  v  oaklandsk^  zdtoce,  kde  si  pirdti  vyHzovali 
8v6  spory,  kde  se  biyskaly  rozmdchl6  no2e  a  pisek  se  metal 
sokiiin  do  otiy  vedla  cesta  do  §ir6ho  dobrodru2n6ho  sv6ta, 
kde  se  budou  svdd^t  boje  za  vysok6  cile  a  romantick6  mety. 

Jack  se  kolik  m&ici!i  plavil  na  plachetnici  Razzlb  Dazzlb 
spldcel  tet£  Jenny  ai  do  posledniho  centu  t^ch  tfi  sta  dolari!^, 
kter6  si  od  ni  vypi\j£il,  podporoval  rodinu,  zakusil  na  sto 
vzru^ujidch   a   nebezpe^n^ch   dobrodruistvi   mezi   rybdfi 
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V  zilivu  a  s  Mamii  uiival  Stastn^ch  dni  v  kajut6  na  Razzlb 
Dazzle.  Pak  se  spfdhl  s  Certem  Nelsonem,  dvacetiletym, 
ddbelsky  sm^iyin  chlapikem  s  herkulovskou  postavou.  Jack 
starSiho  kamardda  zbo^fioval,  protoie  byl  modrooky, 
svStlovlas^  a  vy^ouhiy  jako  viking.  V  opil£  rvaSce,  na  nii 
se  podilely  posddky  cel6ho  pirdtsk^ho  lodstva,  prostfeliii 
Certu  Nelsonovi  ruku  a  jeho  lod  Reindeer  narazUa  dnem 
na  m616inu  a  dostala  trhlinu.  Jack  se  pritom  serval  na  p£sti 
se  sv^m  lodnikem  Pavoukem,  kter^  zrddn6  zapdlil  hlavni 
plachtu  na  Razzle  Dazzle  a  zb6hl  k  nepfdtelsk^  part6 
pirdtii.  Ti  naskdkali  na  Jackovu  plachetnici,  prorazili  ji  dno, 
pak  ji  zapdlili  a  potopili.  Jack  a  Cert  Nelson  spojenymi 
silami  Reindeer  vyspravili,  vypi\jdili  si  od  Johnnyho  Hein- 
holda,  majitele  v^depu  PoslednI  nad£je  penize  na  zdsoby 
potravin,  na^erpali  do  sudu  pitnou  vodu  a  vypluli  na 
Reindeeru  k  ustficovym  loiiskum. 

Cert  Nelson  m^l  nejv^tsi  radost,  kdy2  se  kormidlovinim 
o  vlisek  vyhnul  pohrom^.  M^l  jeSt^  jednoho  koni6ka: 
nikdy  neskasal  plachty,  at  dula  vichfice,  nebo  foukal  mimf 
v6tHk.  Mnohokrdt  jen  tak  tak  uSli  smrti,  protoie  si  Cert 
Nelson  troufal  v^ci,  na  jak6  by  si  nikdo  jin^  ani  netroiifal 
pomyslit.  Jack  proti  jeho  drz^m  kouskum  nic  nem^,  dokonce 
se  pokouSel  sv6ho  mistra  pf  etrumfnout  —  copak  tak6  nebyl 
viking,  sm^iy  a  neohrozen^? 

Plavili  se  nazdafbuh  a  piratsky  pytla^ili  kolik  set   mil 

V  pobfeinich  vodich  —  v  zabahn^n^ch  mdltindch,  uiindch 
a  H^nich  ramenech  vtdkajiclch  do  zdlivu,  vyd^ldvali  ai 
sto  osmdesdt  dolarili  za  noc,  ale  v6£nd  byli  na  mizin^, 
protoze  jakmile  se  Cert  Nekon  dostal  na  bfeh,  bldzniv^  se 
opijel  —  pfi  sv6m  zdpoleni  se  smrti  a  kdznici  mnsel  neustdle 
byt  ve  vzru§en6m  nap^ti.  I  v  piti  Jack  s  kamarddem  dr2el 
krok  —  poklddal  za  svou  povinnost  vychlastat  zrovna  tolik 
sklenic  whisky  jako  Cert  Nelson,  a6koli  v^bec  nem61  vroze- 
nou  zdlibu  v  alkoholu  a  netouiil  se  opijet. 

Zanedlouho  mu  vd  nebylo  zat62ko  polykat  whisky,  kteri 
zpoddtku  m61a  tak  odpomou  chut  a  pdlila  ho  v  krku.  Za6al 
si  libovat  v  udinku  opojn^ch  ndpoj  A,  v  div6m  smlchu  a  zp^vu, 
lit^ch  rva^kdch  a  nov^ch  pf dtelstvich,  v  ndpadech,  kter6  se 
mu  Uhly  v  mozku  a  pfipadaly  mu  skv^l6.  Kdyi  se  nic 
ned^lo,  z  nudy  pil,  ai  se  opil.  V^dycky  zabihal  do  krajnosti, 
a  proto  se  nerozvdi^n6  a  navzdor  snaiil  ddlat  v§echno  Up 
nei  ostatni  kolem  n£ho.  Tak  jako  se  potf  eboval  stdt  krdlem 
mezi  pirdtsk^mi  lovci  ustHc,  stejn6  se  musel  stdt  krdlem 
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pijdkA.  Opustil  8VOU  zbfdatelou  rodinu  a  utrdcel  ve  v^£epech 
penize,  jei  nutn£  potfebovala  na  stravu  a  tmii.  T^m,  kdo 
se  ui  16ta  potloukali  v  pHstav^,  leccos  u2  viddll  a  sami 
chlastali,  brzy  se  znechutil  patndctilet^  divous,  kter^  se 
nesiychan^  tempem  upfjel  k  smrti:  hidali,  2e  to  vydiif 
tak  rok. 

Jednou  v  noci,  bez  pente  a  ifzniv^,  ale  s  vlrou  pij^ka,  ie 
se  ne^ekani  naskytne  n^co  k  pitf,  sed^l  s  Certem  Nelsonem 

V  pHstavni  kr(m6  a  £ekal  na  k^ienou  pf  fleiitost.  Znenadinf 
tarn  vrazil  Joe  Goose  s  novinou,   2e  na  voiebnf  schiizi 

V  Haywardu  je  chlast  zadarmo,  kolik  ho  kdo  che.  2e  si  jen 
musi  obl6knout  ^ervenou  koSili  a  nasadit  helmu  a  n6st 

V  priivodu  pochodeft.  Po  pril!tvodu  byly  v^Cepy  je§t6  otevfeni 
a  banda  z  oaklandsk6ho  pfistavu  se  v  Sesti  faddch  tladila 
pifed  polity  ndlevnfm  pultem.  Jackovi  a  jeho  kamarddfim 
se  zddlo,  2e  by  to  takhle  trvalo  dlouho,  nei  by  dostali  pit, 
a  tak  vtrhli  za  pult,  vydepniky  odstr£ili  a  zmocnili  se  lahvf 

V  policich.  Venku  na  iilici  zurdieli  lahvim  hrdla  o  betonov^ 
okraj  chodniku  a  pili. 

Joe  Goose  a  Cert  Nelson  byli  zvykll  na  nezfedinou 
whisky  a  znali  ui  svou  mini,  ale  Jack  nikoli.  Domnfval  se, 
2e  kdy2  je  piti  zadarmo,  TodiG  toho  vypit,  kolik  se  do  n^ho 
vejde.  Za  noc  vypil  vie  jak  litr  whisky.  Kdy2  bylo  na^ase, 
aby  se  vrdtil  do  Oaklandu,  zakouSel  muka  —  uvnitf  byl 
jako  spdleny  a  div  se  nezadusil.  Ve  vlaku  rozbil  pochodni 
okno,  aby  se  nad^chal  £erstv6ho  vzduchu,  ale  to  zavdalo 
popud  ke  rvaice  mezi  pirdty  a  Jack  byl  v  bezv£domi  sraien 
k  zemi.  Probudil  se  a2  za  sedmndct  hodin  v  jedn^  pf istavni 
noclehdrn6,  kam  ho  odtdhl  Cert  Nelson  —  tak  blizky  smrti, 
2e  se  mdlem  na  vl^ek  splnila  pf edpov6d  chlapi!i  z  pfistavu, 
2e  nevydrii  ani  rok. 

Ale  Jack  pfece  jen  nebyl  jako  ostatni  pirdti,  jinak  by  asi 
plundroval  ustricovi  loiiska  a  dil  holdoval  piti,  ai  by  ho 
jednou  koule  vpdleni  do  hlavy  skldtila  na  pitevni  sti!il 

V  Benicii  tak  jako  Certa  Nelsona,  nebo  sd  by  se  utopil, 
nebo  a2  by  ho  ve  rva6ce  ubodali  k  smrti  tak  jako  jeho 
kamarddy  Tlamu  a  Boba  Kofalu,  nebo  a2  by  skondil  ve 
v^zeni  San  Quentinu  za  horSi  zlo^iny  nci  pirdtsky  lov 
ustHc  tak  jako  Pavouk  a  Rek  Niki.  Ale  d6dictvi  po  profeso- 
rovi  Chaneym  mu  zburcovalo  mozek.  Pustil  se  za  uSlechti- 
lejSim  dobrodruistvim  v  exoti^t^jSich  kon^indch  sv^ta.  Po 
kaid6m  ildmu  s  Certem  Nelsonem  zal6zal  pfiotrdven^ 
alkoholem  do  kajuty  na  Razzle  Dazzle  zamkl  se  tam  a  ote- 
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vfel  n&terou  svou  zamilovanou  knihu,  aby  pookf &1  £etbou 
nov^ch,  je§t£  ne^tenych  v^tiskfi  Kiplingova  rominu  „Sv6tIo, 
kter6  zhaslo",  MelvUlova  „Typcc**,  Shawova  „Ne80ci41niho 
socialisty"  a  Zolova  ^Gcrminalu",  kter6  Ina  Ckx)lbrithovd 
pro  n6ho  schovdvala,  kdy2  pfmy  z  newyorsk^ch  nakladatel- 
stvf  jeSt£  zvlhl^  a  p&chnoud  tiskafskou  £emi. 

Pomalu  a  tdpav6  miHl  tmou  k  svitlu,  ale  stihla  ho  nehoda. 
S  Certem  Nekonem  ukofistili  velky  ulovek  a  tri  t^dny  byli 
opiliy  podle  Jackova  dozndni  jen  s  ob^asnymi  pfestdvkami, 
kdy  trochu  vystHzliv^li.  V  jednu  hodinu  v  noci,  zpity  do 
n^moty  po  il&mu  s  partou  rybiM,  cht^l  se  Jack  dopotdcet 
na  Reindeer  zakotveny  u  mola  v  Benicii  a  spadl  do  vody. 
Strhl  ho  s  sebou  proud,  ktery  se  iene  Carquinezskou  uiinou 
prudce  jako  pfes  vantroky.  M61  pr^  tehdy  t62ky  zdchvat 
trudnomyslnosti  a  reki,  si  it  utopeni  bude  skv^iym  vyvrcho- 
lenim  jeho  krddc6ho,  ale  ruSn^ho  iivota.  Ve  vod6  mu  bylo 
pr{jemn6  a  byla  to  smrt  d(kstojnd  hrdiny. 

Proud  ho  undSel  kolem  Salansk6  hrdze,  kde  bylo  plno 
sv^tel  a  lidi,  ale  Jack  byl  naschvdl  zticha.  Teprve  kdyi  si 
byl  jist,  ie  mu  u2  nehrozf  ikdnf  zdsah,  zanotoval  si  hlasit£ 
pod  hv6zdnou  oblohou  pisnidcu,  kterou  si  sdm  sloiil,  a  m61 
radost  z  pomySleni,  2e  se  s  ceiym  tim  krdmem  providy  loudl. 
V  zdri  hvtzd  Idtcl  naznak  na  vodi,  dival  se  na  zndmd 
sv^tla  na  molech,  kterd  mijel  —  ^^ervend  a  zelend  a  bild, 
a  ka2d6mu  dival  smutn£,  sentiment&lnd  sbohem.  Jen2e  ve 
student  vod6  vystrizlivd  a  fekl  si,  ic  se  mu  je$t6  ntehce 
umHt.  Svi^  se  a  prudk^mi  tempy  vyrazil  kolmo  na  sm£r 
proudu.  Kdyi  se  rozbfeskl  usvit,  dostal  se  do  prudk^ch 
virft  u  Kobyliho  ostrova,  kde  se  sriii  vlnobiti  odlivu  z  Valleja 
a  Carquinezsk^  uiiny.  Byl  \ii  vy^erpany  a  ceiy  prokfehl^, 
vitr  od  pevniny  mu  vhdn6l  vlny  do  ust.  JeSt6  par  minut, 
a  skvd^  romdny  jako  „VolinI  divoiiny",  „Mofsky  vlk", 
„2elezn4  pata",  „Martin  Eden",  „M&Kinf  udoli",  „Bil^ 
den"  a  na  sto  nddhemych  f)ovidek  by  bylo  utonulo  v  pHboji 
hnan^m  od  zdlivu  San  Pabla.  Ilecky  rybdf  vracejici  se  do 
Valleja  vytdhl  Jacka  v  bezvddomi  do  sv6ho  dunu.  A  to  byl 
konec  jeho  div^ho  piti  na  mnoho  pHStich  let. 

Za  ndkolik  dni  s  Certem  Nelsonem  pHvdieli  do  Benicie 
ndklad  ustKc  a  zastavila  je  rybdirskd  hlidka  s  ndvrhem,  aby 
zanechali  potuln6ho  pirdtsk6ho  iivota  a  stali  se  pomocniky 
stdtni  policie  na  ochranu  rybolovu.  Sanfrancisky  ziliv  byl 
zamofen  CiAany,  kteH  pytla^ili  na  gamdty,  a  Keky,  kteM 
kradli  lososy,  a  tim  se  dopou$t61i  pfestupk&  proti  kalifom- 
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sk^m  zdkoni!iin  platnym  pro  rybolov.  Kdy£  se  nechali  chytit, 
nebyli  trestini  v^zenim,  ale  pokutou.  Jackovi  bylo  nabidnuto 
padesdt  procent  z  pokut,  kter6  vybere  od  chycen^ch  provi- 
nilci!i.  Jack  ui  m£l  zkuSenosti  ve  hfe  na  policajty  a  zlod^je, 
kolikrdt  v  ni  sehrdl  tu  druhou  ulohu,  proto  r4d  prijal  prvnf 
a  stal  se  pomocnikem  policie,  kterd  dozirala  na  zachov4vinf 
piredpisii  o  rybolovu. 

Prvnf  ukol,  jimi  ho  pov6Hli,  bylo  polapeni  dfnsk^ch 
podloudn^ch  lovcu  gam&tu,  kteH  chytali  korist  do  sfti 
s  tak  drobn^mi  oky,  2e  by  jimi  neproSel  ani  £erstv6  vylihnut^ 
pulec.  Jack,  Cert  Nelson  a  jeSt6  6tyn  Clenovi  hlidky  vypluli 
z  oaklandsk^ho  pHstavu  na  Reindeeru  a  v  61unu  pro  lov 
lososiSi.  Po  setmdni  zakotvili  pod  strm^  bfehem  mysu 
Pinole  a  za  usvitu  se  v  slab^m  v6tru  od  pevniny  pustili 
napH6  pres  ziliv.  Diunky  pytldck6  flotily  leiely  na  vod6 
Tozta,ien€  do  p^ilkruhu  na  vzdilenost  tf i  mil  a  kaidd  diunka 
byla  pripoutina  lanem  k  b6ji,  na  nii  byla  pripevn6na  sit 
na  garndty.  Cifian6  spali  v  podpalubi. 

Jack  m^l  rozkaz  vylodit  Uerta  Nelsona  a  Jirku,  £lena  sv6 
hlidky,  ka2d6ho  do  jedn6  di^unky  a  sim  se  m61  spustit  do 
treti.  Pfibli^il  se  k  prvni  diunce  ze  zdv6tm6  strany,  pHtdhl 
hlavni  plachtu  a  pomalu  proplouval  kolem  zddi,  aby  Cert 
Nelson  mohl  presko^it  na  diunku.  Ale  to  se  ui^  rozlehlo 
popla§n6  troubeni  na  lasturu.  Na  palubdch  se  za6alo  hemiit 
polonah^mi  Cifiany.  Jack  na  Reindeeru  pfirazil  k  boku 
druh^  diunky,  aby  na  ni  mohl  pf esko^it  Jirka.  Pak  povolil 
lanka  hlavni  plachty  a  po  v6tru  se  rozjel  proti  treti  diunce, 
tak  aby  ji  napadl  od  zdv6tm6  strany.  Lodi  se  prudce  srazily 
a  ob6  dlouhd  vesla  na  prav6m  boku  diunky  se  polimala. 
Rozezleny  Cifian  v  21ut6m  hedvdbn^m  $itku,  ov4zan£m 
kolem  obli^eje  podoban6ho  od  neStovic,  vztekle  zafval, 
sochorem  s  okovanou  §pici  se  opfel  do  prid6  Reindeeru 
a  za^al  sra2en6  lodi  rozestrkdvat.  Jack  jen  povolil  lanka 
kosatky,  a  jakmile  se  Reindeer  kousek  odsunul,  sko£il 
s  lanem  v  nice  do  di^unky  a  pHpoutal  ji  k  Reindeeru. 

Samotn^  a  beze  zbran^  se  octl  tvdri  v  tvdf  pfiti  hroziv^ 
Cifianiim,  kteri  m£li  vSichni  za  opaskem  dlouhou  d^ku. 
Vyhru2n6  se  k  n^mu  bliiili,  ale  Jack  se  ani  nehnul,  stdl 
tam  s  rukou  na  zadni  kapse  kalhot.  Ciiian6  kousek  ucouvli. 
Nafidil  jim,  aby  na  pHdi  diunky  spustili  kotvu.  KdyS 
necht61i,  §el  sdm  na  pfid  ke  kotv£,  spnstil  ji  a  s  rukou  stile 
na  t6  prizdn6  kapse  pHnutil  Ciiiany,  aby  pfelezli  na 
Reindeer.  Pak  se  v  n6m  pustil  ke  diunce,  na  kter£  prve 


nechal  Jirku,  a  ten  s  revolverem  v  nice  tak6  nahnal  sv6 
Ciiiany  na  palubu  Reindsbra. 

Ciiian  v  21ut6m  hedv&bn6m  Sdtku  piFejel  rukou  Jackovi 
po  zadnf  kapse  kalhot  a  nenahmdtl  v  nf  revolver.  Honem 
navedl  sv6  lidi,  aby  se  vrhli  na  Jacka  a  Jirku  a  hodili  je 
do  more.  Jirka,  den  policejni  hlidky  ozbrojeny  revolverem, 
se  vystraSil  a  cht61  na  Jackovi,  aby  pfirazil  ke  bf ehu  pod 
mysem  Pedro  a  Ciiiany  tarn  vylodU.  Jack  odmitl.  A  tu 
Jirka  namifil  revolver  na  Jacka  a  rozkfikl  se:  y^Tak  co, 
poplujeS  ke  biFehu,  nebo  ne?'' 

Jack,  ohroien^  revolverem  a  Sestndcti  Ciiiany  s  dykami, 
honem  uvdiil,  jakA  by  to  byla  hanba  pHjit  o  polapen6 
pytldky.  Jednu  paii  vymrStil  vzhurili  a  ihned  sehnul  hlavu. 
Koule  pf  el6tla  nad  nim  a  on  pevn^  popadl  Jirku  za  zdp^sti. 
Tu  se  na  n6ho  vrhli  Ciiian6.  Smykl  Jirkou  tak,  aby  se  proti 
nim  zaStitil  jeho  t61em,  vyrval  mu  z  prstA  revolver,  mrStil 
Jirkou  proti  Ciiianovi  v  ihxtim  Sdtku,  kter^  se  zapotdcel 
a  padl  pres  Jirku  na  palubu,  a  tak  ziskal  Jack  6as,  aby  si 
revolverem  vzal  sv6  zajatce  na  muSku. 

Podil  na  pokut&ch  mu  tehdy  vynesl  tdm^  sto  dolarii. 

Pfiiti  m^f ce  mu  poskytly  podobnd  dobrodruistvi.  Jednou 
na  martinezsk6  hrdzi  mu  opravdu  $lo  o  iivot  —  musel 
uprchnout  pfed  huldkajfcim  davem  rybiiri!i,  ktefi  se  za  nim 
hnali,  protoie  dva  z  nich  dopadl  pri  pytla^eni  a  zatkl; 
jednou  zas  pfistihl  dva  mu2e,  kteH  protizdkonn6  lovili  na 
ihdru  8  udi^kami,  a  honil  se  za  nimi  kolem  velk£  lodi 
s  ndkladem  pSenice;  jindy  ho  zas  na  vod£  pfedhonili  dva 
jini,  kteri  chytali  jesetery  na  dnskou  §ft(iru,  a  usv^d^l  je 
tlm,  2e  sdm  vytdhl  SAAru  s  jesetery  chycenymi  na  udice  — 
v&iili  dohromady  pf  es  tisic  liber. 

Byl  u  policie  na  ochranu  rybolovu  zam&stndn  t6m6f  cel^ 
rok,  a  tak  se  sezn&mil,  popral  a  zu^astnil  riliznych  dobro- 
druistvi  se  spoustou  vSelijak^ch  lidi :  s  poctivymi  a  odvdinymi 
deny  strd2nich  hlidek,  s  ndmofniky,  hazardnimi  hrd6i, 
rybin,  v^^epnfky,  lodnlmi  skladniky,  lodivody  —  s  mu2i, 
kteH  u2  byli  v  kdejak6m  pHstavu  na  sv^t£,  viddli  u2  kdejakou 
pam£tihodnost,  napdchali  vSelijak6  zlo^iny,  pomilovali  se 
8  rAzn^^mi  ienskymi  a  zapletli  se  do  nejr^izn^jSich  dobro- 
druistvi.  Poka2d6,  kdyi  kfiioval  po  zilivu,  poii§t£l  se  a2 
k  u2in^  Zlatd  brdna,  za  nii  se  prostiral  Tichy  ocedn.  Tam 
n£kde  v  ddli  byly  vzruSujici  zem6  Diln6ho  v^chodu,  tam 
£ekaly  pestr6  zdiitky  a  b&jn6  pHstavy,  o  nichi  mu  ti  mu2i 
vypriy^li  a  o  nich2  dtal  v  knihdch  vypi^j6enych  z  oaklandsk^ 
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knihovny.  Bylo  mu  vi.  sedmn&ct,  byl  statn^,  siln^  a  sm^iy, 
m61  podt,  2e  ui  je  opravdu  muisk^,  a  taki  tak  vypadal. 
Cht61  poznat  sv6t  a  mohl  se  dostat  do  sv6ta  jen  jedin^ 
zpi!^bem. 

Stdt  se  jednou  plavcem  na  Sir^ch  moHch  bylo  zfejmf^  jeho 
osudem  ui  od  t€  chvlle  pfed  6tyhni  roky ,  kdy  si  za  dva  dolary 
koupil  d^ravou  locTku  a  prvn£  se  v  ni  pustil  na  zdliv.  V  san- 
francisk^m  pHstav^  kotvilo  hodn£  lodi,  mezi  nimii  si  mohl 
vybrat:  ndkladni  i  osobni  pamiky  a  dvojst^iftov^  pla- 
chetnice.  Vybral  si  tu  nejromantift^jSi  a  jednu  z  posled- 
nich,  kter6  ze  zilivu  vyplouvaly  dokorejskych,japonskych 
a  sibirskych  vod  na  devadesdtidenni  lov  tiileftA  harpunami 
—  copak  si  kolikrdt  znovu  a  znovu  nepfe£etl  y^Bflou  velrybu" 
od  Hermana  Melvilla? 


SoFiB  SuTHERLANDovA  byla  osmdesdtitunovd  dvojst^ftov& 
plachetnice  stav6nd  na  rychlou  plavbu.  M^la  veliky  rozsah 
plachet  a  v^Sku  vie  nei  sto  stop  od  paluby  ke  kladkim 
na  Spi£ce  hlavniho  stoiknx.  Pfedni  podpalubi,  kde  si  Jack 
u1o2il  vak  se  Satstvem,  se  zuiovalo  do  Spice,  po  obou  strandch 
byla  nad  sebou  Itiika,  a  st^ny  m^lo  ov6§en^  nepromokavy- 
mi  plASti,  vysok^mi  ndmofnickymi  botami  a  svltilnami. 

Jack  se  doposud  nedostal  za  Zlatou  brinu,  ale  pfihldsil  se 
jako  kvalifikovany  ndmohiik,  protoie  to  znamenalo  vySSi 
mzdu.  Ostatni  £lenov6  posddky  se  plavili  na  moH  ui  kolik 
let  a  sv6  nimofnick6  zkuSenosti  a  dovednost  vykoupili 
dlouholetym  utrpenim.  Byli  to  v^tSinou  statni  kostnati 
Skandindvci,  kteH  se  plavili  na  mori  ui  jako  chlapci  a  nyni 
jako  pln£  kvalifikovanf  ndmofnlci  dekali,  2e  jim  budou  takovi 
chlapci  slouiit.  Nebylo  jim  vhod,  it  toho  v^rostka  na  lod 
pHjali  jako  jim  rovn^ho.  Kdyby  Jack  nedokdzal,  ie  se  ve 
sv6  prici  vyznd,  musel  by  si  sedm  m£sici!i  nechat  libit  Spatn6 
zachdzeni,  protoie  z  lodi,  kterd  se  plavi  na  Sir6m  moK, 
neni  uniku. 

Jack  byl  mezi  nimorniky  ui  dost  dlouho,  tak2e  se  vyznal 
v  jejich  jednoduch6  psychologii,  a  proto  si  uminil,  2e  bude 
svou  prici  d6lat  tak  dobfe,  aby  ji  nikdo  nemusel  d£lat  za 
n6j.  Kdy2  tahal  za  lano,  nikdy  nepfedstiral  slabost,  pon6vad2 
v^d^l,  2e  jeho  druhov^  z  pfedniho  podpalubl  prdv6  na  tako- 
vy  d&kaz  jeho  m6n6cennosti  dihaji;  ddval  si  zdleiet,  aby  pri 
n^tupu  nov{  sm6ny  byl  na  palub6  mezi  prvnimi  a  pH 
pHStim  stf iddni  sm6n  aby  z  paluby  odchdzel  mezi  posledni- 


mi  —  a  nikdy  nenechal  plachtu  nebo  lano  nesvmut6.  Kdyi 
bylo  tfeba  pfetihnout  lanka  koSov^ch  plachet,  vi^dycky  se 
ochotn6  vySplhal  do  rdhnovf  a  zanedlouho  se  ui  vyznal 

V  ndzvech  i  pouiiti  n^kolika  pro  ndho  nov^ch  sou^tl  lodnl 
v^stroje  a  v  Hzeni  kursu  podle  kompasu. 

Tfetl  den  po  vyplutl  na  Sir#  more  se  Sopib  SutherlandovA 
octla  uprostfed  boufe.  Jack  m£l  prdv£  sluibu  u  konnidla. 
KapitAn  dost  pochyboval,  2e  ten  sedmndctilet^  v^rostek 
dokdi^e  v  prudk6  vichfici  a  na  rozboufen^ch  vlndch  udriet 
kurs  lodi.  Pdr  minut  ho  pozoroval,  pak  pochvaln6  pok^val 
hiavou  a  Sel  se  dolili  nave^efet.  Vftr  Slehal  Jackovi  vlasy  do 
o6f,  ale  Jack  zdpasil  s  vichricf  a  jdsal,  ie  dovede  hodinu 
drzet  lod  v  ur£en6m  sm6ru,  sdm  a  sdm  na  palub^,  kde  nenl 
ani  2ivd  duSe,  protoie  celd  posddka  ponechala  osud  lodi 

V  jeho  rukou.  A£koli  se  mu  pozd^ji  v  2ivot6  pfihodilo  je§t£ 
leccos,  nikdy  nebyl  na  nic  tak  hrd^  jako  na  tenhle  v^kon. 

Kdy2  boufe  ustala  a  Sofie  SutherlandovA  se  zas  hnala 
ddl.  Jack  pozoroval,  ie  se  na  n6ho  druhov6  ui  netvdH  tak 
nevlidn6.  Ob6as  se  s  n6k^  popral,  protoie  v  pirednim 
podpalubf  bylo  t6sno  a  pfepln^no  a  Jack  nestrp^l,  aby  mu 
n^kdo  Sldpl  na  nohu,  ale  pov6t§in6  to  byla  pHjemnd  plavba. 
Po  bouf  i  m61i  jedenapadesdt  dni  p6kn6  po^asi.  Kdy2  v  nod 
lezel  naznak  na  pHdi  s  rukami  spjat^ma  pod  hiavou, 
zddly  se  mu  hv^zdy  tak  pronikav^  jasn6  a  bllzk6,  jako  by 
byly  nad  nfm  pHpfchnut6  na  stffSce  z  plachtoviny.  V  hor- 
kych  dnech  se  Jack  a  jeho  druhov6  pol^vali  vMry  mofsk6 
vody.  Spf dtelil  se  s  Velik^  Viktorem  a  s  Axelem  a  po  celou 
dobu  t€  plavby  se  jim  rikalo  Veseld  trojka. 

Rdd  cel6  hodiny  poslouchal  kamarddy  v  podpalubf,  jak 
Tozvlktnt  vyprdv6ji  o  boufich  na  moH  a  obrovsk^ch  ulov- 
cfch;  a  kdyi  ho  to  pfestalo  bavit,  chodil  do  zadniho  podpalu- 
bf mezi  lovce,  kteH  tarn  byli  ubytovdni,  puSky  m61i  pov^§en6 
na  st^ndch,  usta  plnd  mysliveck^  latiny  a  p^ti  utu2en6 

V  tisfcer^ch  pranicfch.  V  noci  po  slu2b£  u  kormidla,  kdyi 
ostatnf  V  pfednfm  podpalubf  chrdpali  o  sto  Sest,  hbit£ 
vklouzl  do  sv^ho  druhdho  2ivota,  tak  jako  dHve  mezi  pirdt- 
skymi  lovci  ustfic.  Podepfel  si  knihu  o  ocelovou  st6nu 
prfdi  —  bud  to  byly  dSjiny  Orientu,  nebo  namofnf  povfdky 
od  Melvilla  ti  Jacobse,  kter6  si  koupil  ze  zdlohy  na  mzdu, 
nebo  Flaubertova  „Panf  Bovaryovd"  d  Tolst^ho  „Anna 
Karenina**,  kter^  mu  sienna  Coolbrithovd  p(\j£ila  ze  sv6 
soukrom^  knihovny  —  podr^el  si  v  jedn6  nice  misku  s  hoH- 
cfm  knotem,  druhou  si  obracel  listy  a  £etl  az  do  rdna. 
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Kone^n^  se  na  obzoru  ukizaly  sope£n6  homole  Bonin- 
sk^ch  ostrovii,  Sofie  SutheriandovA  proplula  mezi  uskalimi 
do  pdknd  chrdn£n6ho  pHstavu  a  zakotvila  mezi  pdr  desitkami 
takov^ch  tuldckych  lodi  jako  ona.  Po  zdtoce  pddlovali 
domorodci  v  lehk^ch  dunech  s  postrannimi  vzp6rami 
a  Japonci  v  sampanech.  Jack  ui  od  sv^ch  sedmi  let,  kdy 
prvn6  ietl  „Cesty  po  Africc",  deset  let  snil  o  t^hle  chvili, 
kdy  se  octne  na  druh£  polokouli  a  uvidi  ve  skute^nosti,  o  £em 
dosud  jen  6ital  v  knihich.  Nemohl  se  do^kat,  ai  vystoupi 
na  bf eh  a  pustf  se  vzhAru  strmou  stezkou,  kterd  se  ztrdcela 
V  zelen^m  kafionu,  znovu  se  vynofila  na  hol6m  ldvov6m 
svahu  a  Splhala  dil  mezi  palmami,  kv6tinami  a  podivnymi 
vfskami  domorodcfi.  A  kone6n£  si  zalovf  na  sampanu! 

Veseld  trojka  vystoupila  na  breh.  Jako  dobH  kamarddi 
museli  se  pfece  navzdjem  po^astovat  pitim.  Ve  v^^epech 
potkdvali  zn&m^  ze  sanfrancisk^ho  pf istavu,  pf dtele  z  jin^ch 
cest  po  mori,  kamarddy  z  dob  pirdtskych  lovi!^.  Kaidi 
takovi  schi!izka  zase  znamenala  spole6nou  pitku,  protoie  co 
jin^ho  m^li  na  sv6t£  ne2  dobr6  kamarddstvi? 

Sofie  SutherlandovA  zfistala  v  zdtoce  u  Boninsk^ch  os- 
trov^i  deset  dni,  ale  Jack  se  po  strrn^  stezce  mezi  rozkvet- 
tymi  keri  nikdy  nedostal  ai  k  viskdm  domorodcii.  Zato  se 
3kamarddil  se  spoustou  velrybdf A,  vyslechl  nekone6n£ 
dlouh6  dobrodru2n6  pHb^hy,  opijel  se  s  ndmofniky,  zpival 
pod  hv^zdnat^m  nebem  bujn6  nimohiick6  pisni^ky,  zb^hli 
plav£ici  ho  kolikrdt  oSidili  o  penize,  zkrdtka  stal  se  z  n6ho 
ostf ilen^  nimof nik. 

Sofie  SutherlandovA  na£erpala  do  nddrzi  pitnou  vodu 
a  rychle  odplula  k  seveni.  Jack  byl  zafazen  mezi  veslafe, 
a  tak  cel6  dny  obtd^el  vesla  a  havlinky  kidi  a  konopim, 
aby  ani  trochu  nevrzaly,  ai  se  budou  duny  pliiit  k  tulefii^m. 
Pak  jednoho  dne  hlidka  ve  stoidmim  ko§i  uvid61a  pobfeii 
Japonska  a  lodf  dohonila  velk6  stddo  tuleiiA.  Pluli  za  nfm 
dil  na  sever  ai  k  sibifsk6mu  pobreii,  takfka  cel6  je  vybili, 
sta2en6  kusy  hdzeli  2raloki!im  a  kCiit  nasolovali.  Jakmile 
Jack  s  lovcem,  jemuz  byl  pnd^len,  pnvesloval  zpitky 
k  lodi,  ihned  se  s  feznick^  noi^em  taki  piistil  do  stahov&ni 
tuleftii  a  ka2dodenn€  se  takhle  dfel  na  palubdch  pokryt^ch 
stai^en^i  kui^emi  a  zdechlinami,  kluzkou  vrstvou  tuku 
a  lou^emi  krve,  kterd  se  Hnula  do  odtokov^ch  kandlkCi. 
Byla  to  surovd  drina,  ale  pro  Jacka  znamenala  dobrodru2- 
stvf .  Ani  na  chvfli  se  mu  neprotivila. 

Cel6  stddo  tuleiiili  zlikvidovali  ve  tfech  m6sicich  a  Sofk 
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SothbriandovX  zamiHla  na  jih  k  Yokohami  s  n&kladem 
nasolenych  kCiii  a  s  vyhlfdkou  na  tu£nou  v^platu.  V  Yoko- 
hama Jack  potom  pil  bok  po  boku  s  muii,  s  nimii  delil 
smrti  a  zakusil  neuv6Hteln6  strizn^,  a  Skodolib6  se  rozpomf- 
nal,  ie  ho  je§t£  pfed  p6ti  m^sici  poklddali  za  v^ostka,  kter^ 
nemd  prdvo  Hkat  si  ndmofnik. 

Po  nivratu  do  San  Franciska  po£astoval  kamarddy  pitim, 
rozloudil  se  s  nimi  a  na  pfevozni  lodi  odjel  dom&  do  Oaklan- 
du. 

Rodina  byla  zadlniend  a  2ila  jen  jakitaki  z  n&olika 
dolar6,  je2  John  London  vyd61dval  jako  mdstsky  strdinik 
V  Brooklynu.  Zc  mzdy  vyplacen^  na  Sofu  SuthsrlandovA 
Jack  vyrovnal  dluhy,  koupil  si  zdnovni  klobouk,  kab&t 
a  vestu,  p&r  koSil  po  £tyficeti  centech  a  dvoji  spodni  pridlo 
po  padesiti  centech.  Zbyl6  penize  odevzdai  Flof  e. 

Okouzleni  oaklandsk^m  pHstavem  ho  upln£  preSlo  -- 
netouiil  se  u2  toulat  po  sv6t£.  N£koUk  dni  le2el  v  knihdch 
ve  vefejn^  knihovn£  a  pak  u2  bylo  na  6ase,  aby  se  usadil. 


Zvolil  si  neStastnou  dobu  k  hledini  pr&ce.  Finan£nl  panika 
V  roce  1893  uvrhla  Stdty  do  td2k6  hospoddfsk6  krize:  osm 
dsic  obchodnich  podnikA  zkrachovalo,  mezi  nimi  hodn£ 
bank.  Vdiker£  podnikdni  nstalo,  provdd^ly  se  jenom  nej- 
nutn^jSi  prdce  a  velki  v6tSina  d^hiikft  byla  bez  zam&tndnl. 
Kdo  m£l  jakoukoli  prdci,  toho  poklddali  za  Stastlivce. 
T61esn£  zdatni  muii  si  v  Oaklandu  nevyd61ali  vie  nei  deset 
centti  za  hodinu.  Takov6  nizki  mzdy  vyvoldvaly  st&vky 
a  v^luky  a  nezam^stnanost  neustdle  vzrAstala. 

Jack  nemohl  nal6zt  jinou  prdci  nei  v  tovdmi  na  spfddinf 
konopi,  za  deset  centii  na  hodinu  ~  za  desetihodinov^ 
pracovni  den  si  vyd61al  jeden  dolar.  V  tov&ml  hale  stdly 
dlouh6  fady  strojA,  dvky  se  rychle  otd^ely.  Bylo  tam  horko 
a  dusno,  ve  vzduchu  husti  vlHla  konopnd  cupanina  a  rimus 
byl  tak  pfiSem^,  2e  dlov£k  musel  kHdet  z  pln^ch  plic,  aby 
ho  druhy  slySel.  U  strojA  pracovaly  d£ti  vl  od  osmi  let, 
n£kter£  zmrza£en6y  mnoh6  souchotindfsk^,  vSechny  pod- 
vy2iven6  a  krti(^nat6y  a  za  Sedesdtihodinov^  pracovni  tyden 
vyd^ldvaly  dva  dolary. 

U  Jacka  za£aly  tehdy  propukat  prapodivn6  sklony  a  nd- 
chylnost  k  neklidu,  jak  to  rdd  naz^val  —  trochu  t^ikopddn^ 
vyjddfeni  vzruSen6ho  zijmu  o  d£v£ata.  V  kajuti  na  Razzlb 
Dazzle  2il  manielsky  s  Mamii  a  m6l  i  jin^  otrl6  2ensk6  po 


cel^  pohfdtl  ziilivu,  ale  v  sedmn&cti  letech  byl  najednou 
plachy  a  styd^l  se  za  svi  drsn6  zpi^soby  navykI6  ve  spoled- 
nosti  drsn^ch  kamarddi^.  Kdykoli  se  ndhodou  setkal  s  n^ja- 
kou  milou  divkou,  zakouSel  muka.  Doposud  se  jen  snaiil 
b^t  mu2em,  na  d£v£ata  nem^l  kdy,  a  tak  se  v  nich  viikbec 
nevyznal. 

Proto2e  poch&zel  z  kon£in  za  hrani^ni  £drou  konven£n£ 
sluSn^ho  prostfedi,  m61  doposud  milokdy  pHle2itost  sezni- 
mit  se  s  jemnymi  a  hezk^mi  d6v£aty,  kterd  ho  za^inala 
zajfmat.  Skamarddil  se  s  kovdfsk^  u6ednikem  Louisem 
Shattuckem,  jehoi  lid  jako  naivnlho  £ertovsk6ho  kluka, 
pfesvddden^ho,  2e  je  ndramn^  zka2en6  m&tsk6  kvitko.  Ten 
Jacka  vzd^ldval.  Po  prdci  se  mlidenci  Sli  domi!^  nave^^fet, 
pak  se  umyli,  obl6kli  si  distou  ko§ili  a  seSli  se  v  cukrdm69 
kde  si  koupili  cigarety  a  kandysovd  cukrdtka.  Nem^li 
pHstup  do  rodin  mlad^ch  divek  a  nemohli  chodit  nikam, 
kde  se  tan^ilo,  protoie  oba  museli  doma  platit  za  stravu, 
a  tak  jim  zfistdvalo  na  utratu  asi  jen  p^tasedmdesdt  centii 
tydn£.  Mohli  se  nave^er  pouze  prochdzet  jx)  ulicich.  Louis 
Jackovi  uk^zal,  jak  md  vrhnout  vyznamn^  pohled,  pfitom 
se  usmdt  a  sm6le  nadzdvihnout  (^apku,  potom  se  zdr&hav£ 
uchichtnout  a  promluvit.  Ale  Jack  by]  bojdcn^  a  stydliv^. 
Dlvky  pro  n6ho  byly  stAle  n^^im  zvldStnfm  a  podivuhodn^, 
a  V  rozhodujici  chvili  mu  vidycky  chyb^la  potfebni  podni- 
kavost  a  sm6ld  pohotovost. 

Po  dase  ui  mil  nikolik  pHtelkyii  a  nikterou  ob^  vyvedl 
do  Blairova  parku  —  jenie  jizdn£  stdlo  dvacet  centi!^,  safra, 
jen  jizdn6!  a  zmrzlina  pro  dva  tHcet  centi!^...  pak  byl  ai 
do  konce  tydne  na  niizin6.  ZvldSt  se  mu  libila  irskA  div^ata: 
V  zdpisniku  md  zaznamendny  adresy  Nellie,  DoUie  a  Katky, 
tovdmich  dilnic,  kter6  bavilo  jeho  Skidlenf,  kter^m  se  zalibil 
bujary  zpAsob,  jak^  tandil,  a  jeho  nakailiv^  smich.  Ze 
vSech  nejradiji  m6l  Lizu  Connellonovou,  iehlffku  z  jedn6 
oaklandsk^  prddelny.  Liza  byla  hezkd  holka  a  nikdy  nem6la 
daleko  pro  uStipa^nou  odpovicf  —  dala  Jackovi  zlat^ 
prst^nek  se  vsazenou  kameji,  aby  bylo  vid€t,  2e  je  jejl  hoch. 

A2  kone(^n6  poznal  Idsku.  Jmenovala  se  Haydie.  Jednou 
se  nihodou  octl  na  sedadle  vedle  ni  na  schi!izi  Armddy  sp&sy. 
Bylo  jl  Sestn&ct,  na  hlavi  mila  baret  s  bambuli,  sukni 
dlouhou  ai  k  botkdm,  kfehky  ovdln^  oblidej,  krdisn6  hnM6 
o6i  a  vlasy  a  roztomild  usta.  Jack  se  do  ni  zamiloval  na 
prvni  pohled. 

Smlouvali  si  tajn6  schilizky  na  pAlhodinku  a  Jack  na  nich 
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poznal,  CO  je  to  bldznivi  mladlstvi  l&ska.  V6d£l,  2e  to  nenl 
nejv^tSf  liLska  na  sv^t^,  ale  troufal  si  tvrdit,  it  je  to  ta  nej- 
hez6i.  B^val  prohlaSovdn  za  krile  pirdtsk^ch  lovcA  ustHc, 
mohl  se  vSude  na  sv6t6  osvdd^t  jako  mu2  mezi  mu2i,  dovedl 
fldit  plavbu  lodl  a  vydriet  vysoko  v  hlidkov^m  koSi  za  tmy 
a  boure,  odvaioval  se  do  nejsprostSich  kr^em  v  nimofnick^ 
£tvrti,  pouStdl  se  do  nejsurov6j§ich  rva^ek,  a£koli  je  sdm 
neza^al,  a  dovedl  u  v^fcepniho  pultu  po^astovat  vSechny, 
s  k^  se  tarn  seSel,  ale  nev£d61  si  vCibec  rady,  jak  md  mluvit 
a  zachdzet  s  tim  kf ehk^m  d6v^tkem,  tak  naprosto  neznal^ 
iivota  a  nezkuSenym,  ie  si  vedle  ni  sdm  pripadal  neskonale 
chytry.  SeSli  se  vSeho  v§udy  snad  jen  desetkrdt,  dali  si  vSeho 
vSudy  snad  jen  desetkrdt  hubi^ku,  pokradmu,  nevinn£ 
a  zv6dav6.  Nikdy  spolu  nikde  nebyli,  ani  na  odpolednim 
pfedstaveni  v  divadle,  ale  Jack  si  pokaid6  zamilovan£ 
namlouval,  it  je  Haydie  do  n£ho  zamilovand.  V^f  il,  it  ji 
miluje.  D61e  nei  rok  si  o  ni  spfddal  sny  a  vzpominka  na  Hay- 
dii  mu  v2dycky  ziistala  drahd. 

Rora,  kterd  nikdy  nezapomnSIa,  it  Jack^iv  otec  byl 
spisovately  ukdzala  mu  jedno  dislo  ^asopisu  Call  vyddva- 
n^ho  V  San  Francisku,  a  nal6hav6  mu  domlouvala,  aby 
poslal  n^jaky  pf  isp^vek  do  soutiie,  kterou  (^asopis  uspof  ddal. 
Jack  se  chvilku  rozm^Slel,  pak  si  vzpomn^l,  jak  se  Sofib 
SuTHERLANDovA  jcdnou  blizko  japonsk^ho  pobfeii  probila 
tajfunem,  posadil  se  u  kuchyAskdho  stolu  a  za^al  psdt. 
Psal  rychle,  Slo  mu  to  snadno  a  bez  ndmahy.  Nazitfi  ve£er 
vyprdv6nl  dokondil,  jeStfi  je  co  nejlip  vybrousil  a  poslal  do 
redakce  dasopbu.  Byl  odm£n6n  prvni  cenou  —  dostal 
p^tadvacet  dolarii.  Druhou  a  tfeti  cenu  ziskaii  dva  studenti, 
jeden  z  Kalifomsk6  a  druhy  ze  Stanfordovy  university. 

I  po  p£ta£tyHceti  letech  je  „Tajfun  u  japonsk6ho  pobf eil" 
sv£2l  literdmi  dilko,  mocn6  p^isobiv^  iivosti  a  dramati^nosti 
d€je  i  rytmi^nosti,  }ii  se  autorovi  podafilo  vystihnout  t62k6 
vzdouvdni  more,  a  vfity  sedmndctilet6ho  v^rostka  jsou 
harmonick6,  adkoli  m£l  jenom  vzd^ldni,  jak6ho  mohl  nab^t 
na  stfedni  Skole.  V  dasopise  Gall  stdlo:  „Nejvic  pfekvapuje 
sm^lost  koncepce  a  neselhdvajici  sila  v^razu,  jimii  se  vyzna- 
6uje  prdce  tohoto  mladdho  autora."  Prorockd  slova! 

Kdyi  John  London  ietl  prvnl  Jackovu  uvefejnfeou  prdci, 
byla  to  jeho  nej§(astn6j§i  chvlle  ode  dne,  kdy  opustil  Moscow 
ve  stdt6  Iowa;  Flora  se  potichu  radovala,  jak  se  ji  ndpad 
vydafil,  a  Jack  se  u  kuchyfiskdho  stolu  hned  zase  pustil  do 
nov6  ndmohii  povidky.  Jen2e  Call  nebyl  literdmi  ^sopis 
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a  redakce  rukopis  vrdtila.  Jack  si  v  t^  dob£  zazhainenal 
v^daje  tficet  cental  za  poStovni  zndmky  a  obdlky,  d&  se 
tedy  usuzovat,  2e  psal  dil  a  2e  dal  posflal  rukopisy  r^iznym 
redakcim. 

Dovedl  s  pen&si  hcMspodaKt,  jako  uz  ve  £tmdcti  letech, 
kdy  pracoval  v  konzervdm6  a  vedl  si  ziiznamy  ,,Pen£2ni 
pHjmy  a  vyddni*',  a  rodin£  se  mohlo  daKt  dost  sluSn6, 
kdyby  nemusel  mzdu  odevzdivat  Flofe.  Podlc  svddectvf 
Thomase  £.  Hilla  z  Oaklandu,  kter^  zdroveii  s  Londonovymi 
xn^l  u  sv6  sestry  pronajaty  byt,  zibtala  Flora  dva  m6sice 
dluina  tinii  a  Hillova  sestra  byla  nucena  Londonovy 
poi^ddat,  aby  se  vyst^hovali. 

V  tovdm6  na  spMddni  konopi  Jackovi  piivodn^  slibili,  it 
mu  zv^f  mzdu  na  dolar  p6tadvacet  centii  denn£,  ale  kdyi 
tarn  pracoval  ui  kolik  m6sicA,  odmitli  slib  splnit.  Jack  dal 
yfpav€d.  Pf esvfidiil  se,  2e  pH  manudlnf  prici  vidycky  bude 
mit  vysoko  do  ilabu,  ic  si  nikdy  nevyd^ld  vfc  nei  deset 
centA  za  hodinu,  a  proto  se  rozhodl,  2e  se  vyuti  n6jak6 
iivnosti.  Nov6mu  objevu  zvan6mu  elektrina}  kynula  velkd 
budoucnost,  a  tak  si  Jack  uminil,  ie  se  \yuti  ila  elektrotech- 
nika.  Vypravil  se  do  elektrAmy  Oaklandsk6  ^uli^ni  drahy 
a  IFekl  tamnfmu  sprdvci,  ie  se  neboji  t€ik6  prdce  a  je  ochoten 
za6ft  od  piky.  Sprdvce  mu  dal  zam6stndnf  ve  sklep^,  kde 
Jack  za  tficet  dolarA  m^i£n6  lopatou  hdzel  uhli  a  mSL 
volno  pouze  jedin^  den  v  m&ici. 

PHhazoval  uhll  topiCftm,  kteH  je  nakld^Sali  do  pecf. 
Musel  je  pfihazovat  denni  i  no^ni  Sicht6,  takie  a^koli 
pracoval  bez  poledni  pfestdvky  na  obM,  mdlokdy  mu  price 
skon6ila  drive  nei  v  devit  ve6er  —  mSl  tKndctihodinovou 
pracovni  dobu  denn6.  Nevyd61al  si  za  hodinu  ani  osm  centA, 
a  m6l  tedy  jeSt€  ni^Sl  mzdu,  nei  kdyi  jak  itmdctilety 
pracoval  v  konzervdmfi.  Zmiden^  potem  v  pfiSern6m  horku 
v  koteln6  naklddal  uhli  na  ielezn^  trakaf ,  vozil  je  k  vdze, 
kde  je  zvdiil,  dopravil  ceiy  ndklad  do  kotelny  a  vyklopil  jej 
na  desky  pf  ed  pecemi.  Kdy2  navozil  uhll  vie,'  nei  ho  denni 
topidi  potfebovali,  musel  v  noci  uhli  hizet  v^S  a  v^S  na 
hromadu  a  podepfit  ji  t^ik^^mi  foSnami. 

Znovu  z  n6ho  bylo  ta2n^  hovado.  Kdy2  se  upln6  za 
temna  dostal  domi!^,  byl  tak  vy6erp^,  it  ani  nemohl  jist  — 
jen  se  umyl  a  pfevaUl  na  postel.  Nemd  &w  ani  energii 
pfe^ist  si  n^jakou  knihu  nebo  jit  na  schAzku  s  milou  divkou, 
viibec  aspoii  trochu  uiit  iivota,  protoSe  ani  v  ned€li  nemfil 
volno.  Zhubl  a  jako  v  mdtohich  se  neustdle  potdcel  v  pf  iSernd 


mlze  uheln^ho  prachu  a  hork6  pdry.  Znovu  nedovedl 
pochopit,  prod  jc  mu  ta  price  takovou  tryznf  —  vidyt 
kdysi  dovedl  zvladnout  t^iSf  ukoly  mezi  starsimi  a  silndjSimi 
muzi,  nez  byl  sam.  Jeden  topi£  se  nad  nlm  slitoval  a  fekl 
mu,  ze  drive  pfihazovali  uhli  k  pecim  dva  mui^i,  jeden  pfi 
denni  sm6n6  a  druh^  pfi  nodni.  Kdyz  nastoupil  mis  to  Jack, 
mlady  a  dychtivy  n6iemu  se  naucit,  sprivce  eiektrirny  oba 
driv6j§i  pfihazovade  vyhodil  a  Jackovi  ulo^il  prdci  pro  dva. 
Na  Jackovu  otizku,  prod  mu  tohle  nikdo  nef ekl  drive,  topid 
odpovdddl,  ie  jim  sprdvcc  vyhroioval  v^povddi,  jestli  to 
n6kdo  prozradi. 

Za  ndkolik  dni  tent^i  topid  ukizal  Jackovi  dlinek  v  oak- 

Jandski^ch  novinach,  kde  stilo,  2e  jeden  z  propuStdn^ch 

^fihazovadii,.  2enaty  muz  s  tremi  d6tmi  (jehoi  misto  Jack 

nyni  zastdvai),  spdchai  sebevrazdu,  protoze  nemohl  sehnat 

£ddn^  zam6stnini.  A  tu  Jack  praStil  lopatou. 

1     Ta  nehoraznd  dfina  mu  nadobro  zoSkiivila  manudlni 

prdci.  Dospdl  k  ndzoru,  ie  dlovdk  muze  b^t  bud  otrok,  nebo 

tuiik,  it  zrejm6  neexistuje  iddnd  stfedni  cesta.  Byl  mlad^ 

a  silny^  a  m61  rad  zivot.  Touhu  po  divok6m  dobrodruzstvi 

mdl  v  krvi.  Neni  tcdy  lepSi  vydoviddt  se  na  toulkach  po 

sv6td,  nci  nechat  si  sv6  pdkn6  miad^  tdlo  Idmat  v  kole 

ziskuchtiv^ch  krkoun^i? 


Kdy2  dospdl  k  tomuto  zdvdru  —  v  dubnu  roku  1894  — 
nezamdstnanost  ve  Spojen^ch  stdtech  nabyla  u^asnych 
rozm6r{!i.  V  Massillonu  vc  stdtd  Ohio,  Florind  rodiSti, 
organizoval  mu4  jmenem  Coxey  armddu  nezamdstnan^ch, 
kterd  se  m61a  vydat  na  pochod  do  Washingtonu  s  pozadav- 
kem,  aby  Kongres  dal  natisknout  zeleiiiku  (jak  se  fikalo 
papirovym  stdtovkdm)  v  hodnotd  pdti  mili6nu  dolarCi  a  ne- 
chal  za  n6  stavdt  silnice,  aby  byla  price  pro  nezamdstnand. 

V  novindch  se  tolik  psalo  o  Ck)xeyho  Armddd  obecn^ho 
prospdchu,  ie  se  v  cel6  f  add  americkych  velkomdst  samodinnd 
organizovaly  oddily  muzu.  V  Oaklandu  muz  jmdnem  Kelly 
zafazoval  nezamdstnand  do  vojenskych  rot  a  ujednal  s  ielez- 
nidnimi   spolednostmi,    ie  je   budou   zdarma   dopravovat 

V  nikladnich  vag6nech. 

Sotva  se  Jack  dovdddl  o  rotdch  generdla  Kellyho,  ihned 
se  chopil  prilezitosti  —  pfihlasil  se  do  jeho  Armady,  ktera 
se  mdla  vydat  na  pochod  do  Washingtonu.  Bylo  to  dobro- 
druistvi,  kterdmu  nemohl  odolat.  2e  tim  ohrozi  iivobyti 


Flory  a  Johna  Londona,  kteH  zoufale  potiFebovali  jeho 
mzdu,  toho  se  nezaleki,  stejnd  jako  se  toho  nezalekl  tehdy, 
kdy2  zanechal  price  v  konzerv^mi  a  rozhodl  sc  pro  nebez- 
pedny  zpijuiob  iivota  a  pochybn^  zisk  z  pir4tsk6ho  lovu 
usthc.  Ani  Flora  Weiimanovd,  ani  profcsor  Chancy  se 
nikdy  ncnechali  spoutai  kazni  a  ob^tavusti  a  nclp6li  na 
plnini  mravnich  z4vazkii. 

Keliyho  Anniida  m6la  odjet  z  Oaklandu  v  pdtek  6.  dubna. 
Kdy2  Jack  a  jeho  kamarid  Frank  Davis  toho  dne  odpoledne 
pfiih  na  nakiadov^  nadraii,  dovM^li  se,  ±e  Armida  odjela 
u±  tasnt  rdno.  Jack  piohl^il:  ,,Vti  co,  Franku,  jk  jsem  se 
ui  dost  natoulal  po  tiati,  tak  se  na  ndkladnich  vag6nech 
ndjak  protludeme  na  vychod  a  Keliyho  armddu  dohonime, 
uvidii !"'  Ani  ne  za  hodinu  u±  naSel  nakiadni  vlak  pfipraven^ 
k  odjezdu.  Odtahl  posunovaci  dvefe  prizdnelio  vag6nu 
a  vlezl  za  Frankem  dovnitf .  Pak  dvere  zasunul.  Lokomotiva 
zapiskala.  Jack  si  lehl  na  podlahu  a  potmd  se  usmivai. 

Vubec  nepi^hdndl,  kdy±  Franku  Davisovi  fekl,  2e  se 
dost  natoulal  „po  trati*'  —  nebylo  to  prvnd,  co  cestoval  po 
ieleznici  jako  slep^  pasaidr.  Fred  tfemi  roky,  kdyi  mu  bylo 
patnact,  nastala  v  lovu  na  usthce  nucend  prestavka  a  Jack 
se  v  teplem  slunci  povaloval  na  palubd  sv6  plachetnice, 
zakotven6  u  mola  v  Benicii,  v^tfik  mu  chladil  rozpdlen^ 
tvdi'e  a  plachetnice  se  kolebaia  na  vlnAch  pfilivu.  Jack 
plivl  do  vody,  aby  zjistil,  jak  je  tarn  prudky  proud,  a  kdyi 
viddl,  2e  by  ho  zanesl  m^em  ai  k  fece  Sacramentu,  vytdhl 
kotvu  a  napnul  plachtu. 

^1  si  zaplavat  v  fece  a  sezndmil  se  tarn  s  bandou  klukA, 
ktefi  se  slunili  na  pis&it^m  brehu.  Mluvili  doceia  jinou  fe^ 
net  jeho  byvali  druhov6.  ByU  to  trampov^.  V  porovn4nI 
8  tim,  CO  mu  vyprdv6li,  vypadala  jeho  piritskd  dobrodrui- 
stvi,  jako  kdyi  si  ddti  hraji  na  lupine.  Jejich  povida^ky  mu 
otviraly  vyhledy  do  nov6ho  sv6ta  —  do  sv^ta  naraznikii 
a  OS,  tendrCi  a  „dobytdch  pullmanu",  hytlikili  a  valnik&, 
brzdafA,  posunovadili  a  vlakvedoucich,  detektivu,  vandrov- 
nich  n^deniku  a  tuldkCi  z  povol4ni.  Kaidym  jejich  slovem 
se  ho  dim  dal  tim  neodbytndji  zmochovalo  kouzlo  „trati*S 
PKdal  se  k  jejich  kuriznd  dup6. 

fiikah  mu  „Jack  namofnik"'.  Jejich  vCidce  Bob  si  ho  vzal 
do  parddy  a  z  nddenika  a  zelendde  ud6lal  trampa.  Nautili 
ho  tebrat  na  uUcich.  Ukiizali  mu,  jak  m4  okradat  opilce, 
„divat  bacha'*  na  deiektivy  a  Slohnout  p^tidolarov^ 
stetson  s  hiavy  bohat6mu  Ciiianovi  z  udoli  Sacramenta. 


Jack  byl  pN  hlu£n^  pouli£n{  rva2ce  zat2en  a  odsed^i  si  dfi 
dny  V  policejnim  v6zenf . 

Zanedlouho  mu  vyloiili  „zdkon  trati'*:  2e  nikdo  neni 
opravdovy  tramp,  dokud  jako  slep^  pasa2£r  neprojel  pfes 
Sierru  Ncvadu.  Jednou  v  noci  £ekal  Jack  s  „Frantfkcm**, 
ktery  se  neddvno  pHdal  k  dup6,  potm6  v  noci  na  Central 
Pacific  Overland^  a  kdyi  je  rychlik  mijel,  nasko^ili  na  stu- 
pdtko  vag6nu.  „Frantik''  s  n6ho  sklouzl,  padi  pod  kola 
a  museli  mu  amputovat  oM  nohy. 

Bob  Jacka  upozomil,  aby  se  schoval  na  ploSin^  mezi 
vagdny  nebo  na  stfeSe,  dokud  rychlik  nebude  za  Roseville, 
proto^e  tam^j§i  policajt  pry  trampilim  „nepfeje",  a  pak  aby 
slezl  na  stupitko  za  poStovnfm  vag6nem.  Ale  Jack  vydr^el 
na  plo$in6  celou  noc,  celou  ccstu  pfes  Sierru,  ve  sn6hov6 
vinici  a  v  tunelech  ai  do  Truckee  na  druh6  strand  pohoH, 
protoie  se  bal  v  jizdt  pfel6zat  vag6ny  rychliku.  Nikdy  se 
k  t6  hanb^  nepKznal  tlup6,  kterd  ho  po  nivratu  do  Sacra- 
menta  slavnostn^  uvitala,  pojmenovala  ho  Kluk  z  Fnska 
a  pasovala  ho  na  ostHlen6ho  trampa. 

Po  n^kolika  t^dnech  ho  to  v  Sacramentu  omrzelo  a  vratil 
se  na  nikladnhn  vlaku  do  Oaklandu.  A  nyni  po  tfech 
letech  byl  znovu  ,,kamarddem  v6tru,  kter^  se  potuluje 
svfitem". 

Jack  a  Frank  Davis  vysko6ili  ze  sv^ho  „dobyt6iho  puUma- 
nu"  V  Sacramentu  a  tam  se  dov^ddli,  ie  Armdda  t6hoi 
odpoledne  odjela  do  Ogdenu.  Pfichytili  se  na  zadnim 
vag6nu  rychliku  Overland  Limited,  a  tak  se  svezli  ad  do 
Truckee,  kde  je  naSli  a  vyhodili.  Ve^er  se  pokouSeli  dostat 
se  na  Overland,  kter^  jel  na  v^chod;  Frankovi  se  to  povedlo, 
ale  Jack  ztistal  v  Truckee.  Chytil  se  tedy  ndkladniho  vlaku, 
a  pfestoie  bylo  zima,  spal  tak  tvrd£,  ic  se  ani  neprobudil, 
kdyi  byl  jeho  vag6n  v  Reno  odsunut  na  slepou  kolej.  Zi^stal 
ceiy  den  v  Reno  a  pozoroval,  jak  se  nezam^stnani  shromai^- 
cfuji  na  rozich  ulic,  aby  se  vydali  za  Armddou  na  v^chod. 
Po  cel£  trati  potkdval  stovky  nezam^stnan^ch,  ktefi  dohd- 
n61i  prvni  oddil  Ddlnick6  armddy. 

Z^leielo  mu  na  tom,  aby  dohonil  Franka,  proto  odjel 
z  Rena  dHv,  nei  se  zorganizoval  tamdjSi  oddil,  celou  noc 
a  ceiy  den  cestoval  v  zavfendm  ndkladnim  vag6nu  a  ve 
Wadsworthu  se  na  sef adovacim  nddraii  vyspal  na  lokomoti- 
v€  2d  do  ttyf  rdno,  kdy  ho  metaH  odtamtud  vymetli.  Pak 
chytil  tasn€  rdno  jin^  nikladni  vlak  a  svezl  se  na  zadni 
8tupa£ce  tendru.  Jiskra  z  lokomotivy  mu  zapadla  do  kapsy 
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svrchnlku  a  najednou  vzpl&la  plamenem.  Vlak  uji2d6l 
rychlosti  £tyficet  mil  za  hodinu  a  bylo  t€ik6  ohei^  uhasit. 
Jack  m^l  svrchnik  i  kabdt  propdlen6  a  musel  je  zahodit. 

Ui  V  noci  dohonil  Franka  ve  Winnemuka.  Rozhodli  se, 
ie  po^kajf  na  oddil  z  Rena  a  pojedou  ddl  s  nlm,  ale  za  chvili 
tarn  projiid^l  ndkladni  vlak  a  neodolali  pokuSeni:  skodili 
na  ndj  a  jeli  ddl  na  v^chod.  Za  dva  dny  se  Jack  s  Frankem 
znovu  rozeSli.  Jack  si  klukovsk^m  Skrabopisem  poznamenal: 
„Cestovdni  po  trati  pro  Franka  ui  ztratilo  kouzlo.  Romanti- 
ka  a  dobrodruznost  se  mu  vypaHla  z  hlavy  a  zbyla  jen  tvrdd 
skutecnost  a  tr^zeii,  kterd  se  musi  vydriet.  Rozhodl  se,  2e  se 
vrdti  na  zdpad,  ale  ja  vim,  2e  mu  ty  zkulenosti  urdit6 
prosp^ly,  rozsffily  mu  duSevni  obzor  a  pomohly  mu  16pe 
pochopit  takzvanou  spodinu  lidsk6  spole^nosti,  takie  bude 
na  tulaky  jist6  hodn6j§i,  al  se  mu  jednou  povede  Up 
a  ndhodou  se  s  nimi  v  budoucnu  setkd.  Dnes  ve6er  se  rozjii^- 
dime:  on  na  zdpad  a  jd  na  v^chod.  Odtud  ai  do  Carlinu 
budu  roztloukat  uhli  na  lokomotiv6." 

Trampsky  2ivot  nejvfc  Jacka  likal  tlm,  2e  nebyl  jednotvdr- 
n^.  V  trampsk6m  sv6t6  se  tvdrnost  iivota  ustaviCn^  kejklifsky 
prom^fiovala,  d^ly  se  tam  nemo2n6  v£ci  a  v  kai^d6  zatd^ce 
se  znenaddni  vynofilo  z  kfovi  n^co  neo6ekdvan^ho.  Kaid^ 
den  byl  n661m  pro  sebe,  s  vlastnim  zdznamem  rychle  se 
stf  idajicich  obrdzki!i.  V  noci  Jack  cestoval  ndkladnfmi  vlaky 
nebo  rychllky,  a  kdyi  byl  ^as  k  jidlu,  vydyndal  si  u  dveH 
do  kuchyn^  sem  tam  n^jaky  ivanec  nebo  iebral  na  ulicich. 
Sezndmil  se  „na  trati'*  se  spoustou  trampili  a  hral  s  nimi 
ve  vlaku  karty  o  penize  nebo  tabdk,  vaf  il  si  venku  na  ohni 
nebo  si  ohf fval  jldlo  vy5ebran6  pK  hlavni  trati,  vyprdv^l  si 
s  kamaridy  dobrodru2n6  pHb^hy  a  plnil  pf  ikazy  trampsk6ho 
povoldni  cestovat  pokud  moi^no  na  nejr^chlejSich  vlacich. 

Kdy£  ho  vyhodili  z  vlaku  na  Nevadsk6  pouSti,  musel  jit 
na  nejblizSi  ielezni^ni  stanici  celou  noc  p6§ky.  Bylo  to 
brzy  po  Novdm  roce,  v  hordch  leiel  vysoko  snfh  a  fi^el 
oSkliv^  ledovy  vltr  —  Jack  se  chlubil,  ze  je  ostrllen^  tuldk, 
a  tak  nikdy  s  sebou  nem^l  houni.  Casto  si  kolik  hodin  div- 
neub^hal  nohy  a  nikde  si  u  kuchyfiskych  dveri  nevyiebral 
ani  sousto,  nebo  se  o  pulnoci  octl  v  cizim  m^std  bez  vindry 
V  kapse,  takze  musel  do  rdna  tdbof it  venku  u  trati  a  tf ^t 
se  zimou.  Jindy  stravil  celou  noc  na  stupa^ce  za  sup^jlci 
lokomotivou  a  pokouSel  se  trochu  si  zdfimnout  v  rimusu 
skfipav^ch  kol  a  v  deSti  ihav^ch  sazi.  Jednou,  kdyi  to  ui 
nemohl  vydrzet  hladem,  dostal  porddn^  ivanec  zabaleny 
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V  novin^ch.  Odb^hl  na  nejbli^Si  nezastavSnou  parcelu,  kde 
to  cht61  honem  zhltnout....  a  vid61y  2e  to  je  kus  nevykynu- 
t6ho  kold^e,  ktcr^  zbyl  od  pfcdc516  vc^cf c,  protoic  ho  nikdo 
z  hostel  necht^l  jist.  Posadil  se  na  zem  a  dal  se  do  pli£e. 

Prdv£  pn  ^ebrdni  o  jidlo  se  nau^il  vym^Slet  si  v$elijak6^ 
originalni  prib^hy,  pon^vadi  usp^ch  iebrika  je  zivisiy  na 
jcho  vyprav€&kdm  um^ni.  Jakmile  se  pfed  nim  otevfou 
dvere  do  kuchyn^,  musi  se  na  svou  ob^t  vrhnout  s  n^jakou 
historkou,  kterd  by  ji  upoutala  —  a  tu  je  tfeba  vystihnout 
povahu  a  temperament  vyhl6dnut6  ob^ti.  Jednou  v  Renu 
Jackovi  priSla  otevHt  starSi  2ena,  kteri  vypadala  matefsky 
vlidn^.  Jack  se  okami^it^  prom^nil  v  naivniho  v^ostka, 
kter6ho  stihlo  neSt£sti.  Nemohl  ani  mluvit  ...  jeSt^  jakiiv 
nikoho  neprosil  o  jidlo  • . .  jenom  nejhoiii  hlad,  ie  z  n^ho 
md  kf e^e  v  2aludku,  ho  donutil,  aby  se  odhodlal  k  n6£emu 
tak  poniiujicimu  a  zahanbujicimu,  jako  je  2ebrota.  Hodnd 
pan!  mu  cht^a  honem  pomoci  z  rozpak{i  —  fekla,  2e  md 
jist£  velk^  hlad,  aby  si  tedy  na  chvilku  sedl  u  ni  v  kuchyni, 
ie  mu  dk  trochu  najist  —  nic  lepSiho  si  tramp  nemiiie  prit. 

Jednou  zaklepal  v  Harrisbur^  v  Pensylvdnii  na  dvefe 
u  zadniho  vchodu,  prdv6  kdyi  si  dv6  star6  panny  sedaly 
k  snidani.  Pozvaly  ho  do  jfdehiy  a  pohostily  ho  topinkami 
s  mdslem  a  vejci  na  m^kko  v  kaUik&ch.  Jakiivy  se  tviH 

V  tvdf  nesetkaly  s  nik^,  kdo  iH  tak  dobrodrui^n^,  ceiy 
Sivot  dfep€ly  na  jednom  ileku,  jak  by  se  to  feklo  v  trampsk6 
hantyrce.  Jack  m£l  hlad,  celou  noc  na£emo  projel  na  ndkLad- 
nim  vlaku.  Sluiebni  mu  neustile  nosila  £erstv£  vafend 
vejce,  pof dd  £erstv6  topinky  a  Sdlky  kdvy,  a  on  zatfm  ^to- 
val  ddmy  hrilizostraSnymi  prib6hy,  jirnii  do  jejich  uzce 
ohraniden^ho  a  levanduli  provon6n6ho  prostredi  vnesl 
sv^ii  ovzduSi  §iroSir6ho  sv6ta  na£ichl6  ostr^m  pachem  potu, 
existendniho  boje  a  nebezpe6i.  Na  tu  snidani  Jack  jakiiv 
nezapomn61  a  dd  se  pfedpoklddat,  2e  ty  dv€  stari  panny 
jakiivy  nezapomn^Iy  na  jeho  vybdjen6  historky,  pH  nich2 
jim  hriizou  vstdvaly  vlasy  na  hlav6. 

Kdy2  Slo  do  tuh6ho,  kdyi  dvefe  malom^Stdck^ch  obydli 
zustivaly  pfed  nim  zamden6,  kdyi  mu  v  pansk6m  dom6 
na  kopci  odmitli  ddt  najist  a  nemohl  to  hlady  ui  vydriet, 
chodil  do  chudinsk6  £tvrti  mdsta,  k  chatr6im  s  rozbit^m 
oknem  ucpan^m  hadry,  kde  mu  otevf ela  usouiend  mAma, 
udfend  praci.  Tam  vzdycky  dostal  n^co  k  jidlu,  protoi^e 
chudi  mu  nikdy  neodepf  eli  nic  z  toho,  co  tak  nutn6  potf ebo- 
vali  pro  sebe.  Po  t6chto  zku$enostech  Jack  v  pozd6j§ich 


dobdch  Hkal,  2e  kost  hozend  psu  nenf  dobrodini  —  dobro 
£innost  je  rozd^lit  se  o  tu  kost  se  pscm,  kdyi  je  dov&  zrovna 
tak  hladov^  jako  pes. 

Nejrad^ji  rati  Jack  napfnavd  a  nebezpe^nd  utkdnf  s  po- 
sddkami  vlaki!i,  protoie  se  i  „na  trati"  cht61  osv6d£it  jako 
nejskv^lejM  tramp,  jako  krdl  trampi!i.  Tfeba  se  v  noci  rozbdhl 
pfed  rychlfkem  Overland,  ndt  vyjel  z  niLdraf i,  a  sko^il  na 
stupdtko  prvniho  vag6nu.  Posddka  vlaku  ho  zmer6i.  Vlak 
zastavi,  Jack  sesko^I  a  zas  potm£  h€ii  napfed.  Brzdaf  z{ista* 
ne  stdt  na  stupa^ce,  ale  z  t6  nenf  pristup  do  vlaku,  talde 
musf  sesko^it  a  dostat  se  na  stupdtko  posledniho  vag6nu,  nei 
se  vlak  rozjede  pHliS  rychle.  Jack  je  zatim  tak  daleko  vpfe- 
du,  ie  nei  ho  vlak  dohoni,  brzdaf  se  stupdtka  sesko^l,  a  Jack 
tedy  muie  zas  nasko^it  a  nic  mu  nehrozi  —  nic,  ledaie  by 
uklouzl  a  zahynul  pod  koly.  Mysli  si,  ie  je  p^kn6  v  bezped, 
ale  za  chvfli  ho  na^apd  zas  jiny  brzdaf,  kter^  do  t6  doby  jei 
na  lokomotiv^.  Jack  honem  sesko^i  a  zas  utiki  napfed. 
Kdyi  ho  tentokrdt  vlak  dohoni,  stoji  brzdaf  na  stupitku 
prvniho  vag6nu,  Jack  tedy  nasko^  na  druhy  vag6n.  Brzdaf 
seskodi  s  prvniho  vag6nu  a  honem  vyskodi  na  dinihy.  Jack 
sesko^i  na  opa£n6  strand  a  2ene  se  k  prvnimu  vag6nu. 
Brzdaf  htii  za  nim,  ale  vlak  zrychluje  jizdu  a  brzdaf  ui  nemA- 
2e  nasko£it  na  stupitko.  Zase  Jack  mysli,  2e  je  p6kn£  v  suchu  — 
a  tu  na  n6ho  topi^  pusti  proud  pdry  -—  vlak  zastavi  —  Jack 
potm6  utikd  napfed .  •  •  • 

Je  ohronm6  pySny,  2e  kviUi  n£mu,  chudAku  trampovi, 
£tyfikrdt  zastavil  Overland  s  tolika  vag6ny  a  pasa26ry, 
s  dopravovanou  poStou  a  s  pami  lokomotivou  o  sile  dvou 
tisic  koni.  Honi^ka  takhle  trvd  celou  noc.  Aby  Jack  unikl 
svym  neunavn^m  pion^ledovatelAm,  sko£i  na  ndrazniky 
mezi  dv6ma  vag6ny,  sveze  se  na  podvozek  a  jede  ddl  na 
osdch.  To  ui  na  n^ho  tihk  strojvC^dce,  prfivod^i,  topi£ 
a  dva  brzdafi,  ale  pro  osnmdctilet6ho  mladika,  kter^  se 
pySni,  ie  ve  sv6m  povolini  vynikd,  je  honi^ka  tim  zdbavndjSi, 
^im  hilf  by  na  to  doplatil,  kdyby  prohrdl. 

Troufal  si  neuv^fiteln^  nebezpe6n6  kousky,  seskakoval 
z  rychlikCi  rozjet^ch  naplno:  jednou  prolet^l  vzduchem 
takovou  rychlosti,  ie  porazil  a  omrd^il  mdstsk^ho  str42nika, 
ktery  stil  na  rohu  ulice  a  dival  se  na  proji2d6jici  vlak.  Jack 
jezdil  na  osdch  i  po  takov^ch  zl^ch  tratich,  kde  se  v^d^lo, 
ie  brzdafi  nechivaji  ielezn^  ttikf  svomik  spuSt^n^  na  kusu 
lana  z  pfedni  ploSiny  vag6nu,  pod  nimi  tramp  jede  na  osdch, 
aby  se  svornik  odrd2el  od  kolejnic  a  udoukl  trampa  k  smrti. 
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Jack  se  nebdl  ni^eho  ^  £iin  v^tSf  nebezpe^i,  tim  vdtSf  legrace. 
Coi  nebyl  viking,  ktery  v  burdciv6m  jihozipadnim  v6tru 
pfekrii^oval  v  nekryt6in  dlunu  sanfracisky  zdiiv? 

Kdy^  ho  V  hordch  ve  sn£hov6  vdnici  vyhnali  ze  zavfen^ho 
ndkladnlho  vag6nu  a  brzdaf  na  n^m  vymahal  pokutu. 
Jack  mu  dal  prst^nek  od  Lizy  Connellov6.  Kdyi^  byly 
noci  ui  pHliS  student,  zalezl  si  ve  vytopn6  do  kabinky  na 
lokomotiv^,  kde  pfespal,  a  kolikrdt  pfenocoval  v  pHlem^m 
horku  nad  kotlem  v  elektrim6.  Odpoiedne  chodil  tist  do 
m^tsk^  knihovny  a  v  noci  se  vidycky  pokouSel  vniknout  do 
zavazadlov6ho  vozu  rychliku.  S  velkym  gustem  piSe: 
„Uminil  jsem  si,  ie  se  povezu  rychlikem  celou  noc,  a  kdyi 
m&  (KDsddka  vlaku  honila,  svezl  jsem  se  kus  na  stupia^ce 
zavazadlov6ho  vozu,  na  tendru,  na  pfednim  rdmu  lokomo- 
tivy,  na  stupitkdch,  na  ploSinich  nebo  niraznickh  mezi 
vag6ny."  V  noci  bylo  zima  a  ve  dne  zase  horko,  takie  se 
mu  kHie  na  obli^eji  zadnala  loupat,  a  sdm  li^i,  it  vypadal 
jako  popdleny  ohn^bn. 

VSechny  tyto  podrobnosti  a  tisfcer6  jin6  si  pedantsky 
zaznamenivd  do  zdpisniku.  Ve  sv6m  tHasedmdesdtistrin- 
kov6m  deniku  z  „trati"  se  jevi  jako  zpi!isobny  a  miiy  mladik, 
presto,  2e  iil  v  tak  drsn^m  prostfedi,  ze  provid^l  takov6 
klukoviny  a  2e  se  kamarddil  s  hrdlofezy.  Ten  denik  je  pln^ 
stru^nych  povahov^ch  charakteristik  muiA,  s  nimii  se 
setkal,  utrikA  rozmluv,  kter6  zaslechl,  poznimek  o  tom, 
jak  se  z  n^kter^ch  t6ch  mladiki!i  stali  trampov6,  slovnikov^ch 
zdznamti  riizn^ch  ielezni^nich  a  trampsk^ch  v^razft,  li^eni 
m£st  a  krajin  a  dobrodruinych  pfihod.  A6koli  do  deniku 
dmdral  tui^kou  v  ndkladnich  vag6nechy  v^topudch,  na 
2elezni£nlch  n^pech  a  ve  v^tepech,  je  to  literimf  dilko, 
lyrickd  a  okouzlujfci,  kter£  sv^m  pfirozenym  a  plynul^m 
slohem  prozrazuje  rozen^ho  spisovateie. 

Z  v6tSi  t&sti  je  denik  robustnim,  radostn^m  projevem 
bujn^ho  mlidi  zamilovan^ho  do  vSech  pfekvapiv6  nov^ch, 
^arovn^ch  2ivotnich  jevii  -—  ale  pisatel  se  n6kdy  neudrii 
na  tak  vypjat6  emodni  urovni,  nemA2e  v6£nd  jen  jdsat. 
Misty  je  najednou  zndt,  ie  mu  vypovidaji  nervy,  ic  ho 
pirepadd  sklidenost:  v  deniku  se  vyskytne  nadrdpand  uvaha 
o  tom,  ie  £lov£k  md  prdvo  na  sebevraidu,  —  pHpomind 
noc  pf ed  £tyhni  roky,  kdy  Jack  v  Benicii  spadl  s  mola  a  fekl 
si,  ie  utonuti  je  snu*t  hodnd  hrdiny.  2ivot  ho  nejvic  t£Sil 
tehdy,  kdyi  mu  hrozil  smrtelnym  nebezpe^im. 

Jednou  se  na  hfebeni  Skalist^ch  hor  dostal  do  prudk6 


sn£hov6  boufe  a  byl  by  na  nekryt^m  stup&tku  vag6nu 
mdlem  zmrzl,  ale  hodn^  brzdaf  mu  fekl,  ic  vedle  stoji  na 
koieji  vlak  s  oddilem  Kellyho  Armddy  z  Rena.  Jack  viezl 
do  zavfen^ho  nikladniho  vag6nu,  kde  na  podlaze  vysdan6 
slamou  leielo  ^tyriaosmdesdt  mu2i!i,  natla^eni  k  sob6,  aby  se 
zahfali.  Na  sldm6  nebylo  ani  kousidek  voln6ho  mista,  kam 
by  mohl  stoupnout,  Slapal  tedy  po  mui^ich,  ktefi  se  ho 
ihned  chopili  a  za£ali  jim  prudce  pohazovat  z  jednoho 
konce  vag6nu  na  druh^,  ai  si  kone£n£  naSel  voln6  mistedko 
na  sldmd.  A  takto  byl  prijat  do  D61nick6  armddy. 

Byla  to  veseld  chiiska:  n6kteH  z  nezam&tnanych  dooprav* 
dy  v6f  ili,  4e  jim  Kongres  opatM  prdci,  jini  byli  trampovi 
a  jen  vyui^ili  prileiitosti,  aby  se  kus  cesty  svezli,  nebo  to  zas 
byli  mladici  jako  Jack,  ktefi  se  vydali  za  dobrodruzstvinu 
Pfi  jfzd^  sn6hovou  vdnici  uspofddali  jakousi  Seherezddu: 
kaidy  z  osmdes4ti  £tyf  muii!i  musel  vyprav6t  n^jakou 
povedenou  historku.  Kdyi  se  mu  nepovedla,  za^ali  si  ho 
pfehazovat  z  jednoho  konce  vag6nu  na  druh^.  Jack  plSe, 
ze  mkiiv  pf edtlm  nezai^il  takov^  bdje6n6  vyprav6&k6  orgie. 

Ctyfiadvacet  hodin  proji2d61  oddil  z  Rena  sn^hovou 
boufi,  zavfen^  v  nikladnim  vag6n6  a  bez  kouska  jidla. 
Kdyi  koneCn^  yjeli  na  nebraskou  rovinu,  uspof idali  pen^ini 
sbirku  a  poslali  telegram  ufadiim  v  Grand  Islandu,  kde 
mdli  projiid^t  v  poledne,  ie  pfijede  p^taosmdesdt  zdrav^ch 
hladov^ch  mui^k,  ktefi  by  ridi  dostali  n£co  k  jidlu.  Ndkladni 
vlak  zastavil  v  Grand  Islandu  a  tam  byl  oddil  pfivitdn 
policii  a  zvliStnimi  uvitacimi  v^bory,  v  jejichi  doprovodu 
odpochodoval  do  hotelu  a  restauraci,  kde  mufe  nakrmili, 
a  pak  zase  vyprovodili  zpdtky  k  vlaku,  kter^  na  n6  musel 
po6kat. 

Kdy2  V  jednu  hodinu  po  pfilnoci  pfijeli  do  Omahy, 
£ekala  tam  na  n€  zvldStni  policejni  £eta,  kterd  je  stfezila, 
dokud  nebyli  pfevezeni  pfes  feku  do  CSoundl  Bluf&.  Kdyi 
pak  museli  v  prudk^m  lijdku  pochodovat  p6t  mil  do  parku 
Chautauqua,  kde  tdbofUa  Kellyho  Armdda,  Jack  a  jeho 
novy  kamarid,  Sv6d,  strojnik  vysoky  Sest  stop  s  vlasy  svfitiymi 
jako  konopi,  proklouzli  policejnim  kord6nem,  aby  se  n^kde 
mohli  schovat  pfed  de§t6m.  Nalezli  jak^si  v^Cep  na  tSik^ch 
dfevSn^ch  klAdach,  kde  Jack  strdvil  nejbMn€j§i  noc  ve 
sv6m  2ivot6.  Staveni  tr^elo  podepfen6  zespodu  na  kldddch, 
aby  se  mohlo  stfihovat  z  mista  na  misto,  a  ve  st6ndch  byla 
spousta  skulin,  kudy  fidel  dovnitf  vitr.  Jack  promokiy  na 
kiiii  se  svalil  pod  ndlevni  pult,  tf  &sl  se  tam  celou  noc  zimou 
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a  modlil  sc,  aby  ui  bylo  r&no.  V  p€t  hodin,  promrzl^  a  polo- 
mrtvy,  nasko^il  na  ndkladni  vlak,  vrdtil  se  do  Omahy 
a  vyzebral  si  snidani.  Prohl6dl  si  m6sto  a  pak  se  vydal  do 
KeUyho  tdbora,  ale  pred  mostem  ho  zastavili  —  cht61i  na 
n£m  mostn6.  N6kdo  se  nad  nim  smiloval  a  dal  mu  p^ta- 
dvacet  cental,  aby  se  mohl  sv6zt  do  parku  Chautauqua. 
Kdy2  tarn  pri§el,  hldsil  se  generilovi  Kellymu  a  ten  ho 
prikizal  k  zadnimu  voji. 

2eiezni£ni  spole^nosti,  ktei^  udiiovaly  provoz  na  drdze 
mezi  Omahou  a  Chicagem,  stav^ly  se  vi^ci  Armid6  neprd- 
telsky  a  bdly  se  povolit  ji  zdarma  prujezd  v  zavf en6m  ielez- 
ni£nim  vag6n£,  aby  tak  nevznikl  preceden^ni  pfipad.  Ve 
vlacich  m61y  plno  Pinkertonov^ch  detektivii,  aby  pf isluSni- 
ktaea  Kellyho  Armddy  zabrdnili  pristup  do  vag6n&.  Dva 
dny  a  dv6  noci  tibofil  Jack  s  Armadou  u  2elezni6ni  trati 
V  ostr^m  v€tru,  v  krupobiti  a  deSti.  Potom  dv6  divky  z  Coun- 
cil Blufis  navedly  jednoho  chlapce,  aby  sv^mu  otd  ukradl 
lokomotivuy  a  v^bor  pfiznivc{i  v  Omaze  sestavil  vlak  ze 
zavfen^ch  ndkladnich  voz{i.  Ale  kdyi  prijel  k  mistu,  kde 
Kellyho  Armada  tdborila,  ukAzalo  se,  ie  se  do  n£ho  cel& 
nevejde,  a  vlak  byl  s  politovanim  vrdcen. 

Po  Aetn^ch  bezusp6§nych  poty6kdch  se  generdl  Kelly 
rozhodl,  ze  se  s  Armadou  vydi  p6§ky  do  Washingtonu, 
kde  se  spoji  s  generdlem  Coxeym.  Armdda  vyrazila  na 
pochod  s  dvandcti  vozy  nalo^en^^mi  jidlem  a  vSfm,  tcho 
bylo  zapotfebi  k  tdbofeni,  kter6  jf  darovali  obyvatel6  Omahy 
a  Council  Bluffu,  a  vypadala  v6ru  impozantn6  s  prapory 
a  transparenty  a  v  £ele  s  generilem  Kellym  na  krdsn^m 
vraniku,  vfinovan^m  jednim  nadSencem  z  Council  BlufFu. 
Jack  m61  za  dva  dny  prodfen6  podeSve  a  §el  jen  v  ponoikdch. 
Obrdtil  se  na  zdsobovaci  oddil,  ale  f ekli  mu,  ie  pro  n€ho 
boty  nemaji.  Sel  tedy  z  protestu  bos  a  nazitri  m61  na  chodi- 
dlech  uz  tolik  puch^fu,  ie  nemohl  dil...  a  ihned  od  zi- 
sobovacfho  oddilu  dostal  boty. 

Ve  stit6  Iowa  se  chovali  prdtelsky  a  pohostinn^:  kdyi 
Armida  pHjela  n6kam  do  m6sta,  privitalo  ji  ve  Spalirech 
obecenstvo  s  prapory  a  transparenty.  Sotva  se  utdboHla, 
shromdidily  se  kolem  davy,  zpivaly  se  spole£n6  pisn6, 
prona^ly  se  politick^  projevy  a  uspofddal  se  baseballovj^ 
zapas  mezi  mistni  devitkou  a  baseballov^m  mu2stvem 
Armidy.  Jack  ve  sv6m  deniku  pi§e,  £e  ddmsk6  hlasy  lahodn6 
kontrastovaly  s  ochrapt^l^mi  hlasy  zpivajicich  nastydl^ch 
kamaradu.  Py§n6  si  tak6  zaznamenal,  2e  se  vSichni  o  Armdd£ 
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vyslovovali  velmi  uznale  a  kamar&di  mnoh^  pHjemn6 
pfekvapili  p^kn^mi  zpAsoby  a  sluSnym  zevn^jikem. 

Pofdd  se  jeSt^  nedovedl  podfidit  kdzni,  by  la  mu  nesnesi- 
telnA  a  touiil  dokonale  poznat  kraje,  kudy  projfid^li,  proto 
ka^dy  ve^er  proklouzl  mezi  armddnimi  sti*di^.emi,  aby  si 
prohl6dl  neznim6  m6sto.  Znovu  sc  mu  uddlaly  puch^fe 
na  chodidlech,  a  tak  si  uminil,  ic  se  bude  vozit  na  ndkiad- 
nich  vlacich,  jenie  velitel6  mistni  policie,  kterd  cht€la 
Armddu  honem  dostat  z  m^ta,  vidycky  se  jf  postarali 
o  vag6ny  pro  ty,  kdo  nebyli  schopni  pochodovat  p^ky. 
Ale  k  Des  Moines  se  v  nich  mohli  sv6zt  jenom  na  posiednl 
stanici  pfed  m£stem  a  Jack  se  zaprisihl,  2e  se  rad^ji  d& 
zavfit,  nei  by  jeSt6  krok  popoSel  na  rozbolav^l^ch  nohou. 
Proto  se  na  stanici  dovolival  soucitu  dobr^ch  iidi  a  vyprosil 
si  penfze  na  jtzdenku. 

Kdy2  Amiida  pfipochodovala  do  Des  Moines,  naffkali  si 
muii  na  bolav6  nohy  a  necht^li  ui  jft  dil  p££ky.  M&to 
nem^lo  ubytovdni  pro  dva  tisfce  muiA  na  pochodu,  a  tak 
je  utdbof ilo  v  opu§t6n6  tovirn^  na  kamna  a  knnilo  je  tHkrit 
denn£,  zatimco  se  ufady  pokouSely  pfemluvit  2elezni6ni 
sprdvu,  aby  je  svezla  alespoA  na  pr&ti  stanici.  2elezni£n{ 
sprdva  to  odmitla.  Jack  zatim  odpo^fval,  hrAl  baseball 
a  zotavoval  se  spAnkem  a  vydatn^m  jidlem.  Potom  urady 
uspofadaly  v  mistt  sbfrku  a  Armida  si  vyrobila  vory, 
aby  se  dostala  dil  po  f  ece  Des  Moines. 

Ndmof nfk  Jack  a  je§t6  dev6t  muiti  z  jeho  roty,  o  nich2 
piSe,  ie  to  byli  sami  pa$dci,  vybrali  si  dobr^  £lun  a  pustili 
se  V  ntei  po  fece  na  vlastni  vrub.  Vidycky  pfedhonili 
ArmAdu  o  pAl  dne  az  o  den.  Kdyi  se  pfiblkili  k  n6jak6mu 
mdste(^u,  vzty^ili  americkou  vlajku,  prohldsili  sezapfedvoj 
a  vyptali  se,  jak^  z^oby  jsou  tarn  pro  Armidu  pHpraveny. 
Kdyi  jim  je  farmdfi  pfivezli,  vybrali  si  Jack  s  kamarddy 
to  nejlepSi:  tabdk,  mldko,  mdslo,  cukr  a  konzervy.  Nebyli 
upln6  nemilosrdni,  nechali  tarn  pro  Armddu  pytle  fazoU 
a  mouky  a  hov6zi  maso  z  pordiky,  ale  Jack  piSe,  2e  si  2ili 
blahobytn^.  Opovrhli  dokonce  kavou  vafenou  ve  vod6  — 
vafili  si  ji  v  ml^ce.  Jack  uzndvd,  ±t  se  v  torn  ohledu  nezacho- 
vali  v^ti  Armdd6  pdcn6,  ale  vfdyt  byli  individualisti, 
iniciativnf  a  podnikavf,  byli  hluboce  pfesv£d£eni,  2e  na 
jidlo  xnA  prdvo  ten,  kdo  se  ho  zmocni  prvni. 

General  Kelly  zufil.  Poslal  lehk^  veslovaci  £lun,  aby 
„prQdvoj'*  zadriel,  a  kdyi  se  to  nepodafilo,  vyslal  dva  mu2e 
na  konich,  aby  po  celdm  kraji  lidem  ddvali  v^strahu.  Pak 
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se  Jack  a  jeho  kamaridi  y,setkdvali  s  ledov^  pKjetfm" 
a  byli  nuceni  pHpojit  se  k  ArmAd^.  V  in£st£  Quincy  ve 
stdt£  Illinob,  o  n^m2  se  Jack  dov£d£l,  2e  to  je  nejbohatSi 
inal6  m£sto  ve  Spojenych  stAtech,  iebral  cel^  den  na  ulicich 
a  pfinesl  si  tolik  spodnfho  prddla,  ponoiek,  bot,  koSil, 
klobouk{i  a  oblekfi,  ic  mohl  obleci  pfil  roty.  V  Quincy 
lidem  napovfdal  spoustu  v§elijakych  historek  a  kaida  byla 
povedena.  Kdyi  je  za£al  psiLt  pro  ^asopisy,  litoval,  ±c  tehdy 
tolik  piytval  svou  plodnou  fantazii. 

Ale  tim  dny  hojnosti  pro  ArmAdu  skondily.  Sestatricet 
hodin  nedostali  od  burmkrii  viibec  2ddn6  potraviny  zdarma. 
Slunce  zadalo  pdlit,  nastivalo  jaro,  ve  vzduchu  byio  plno 

opojnych  vtud od  D£lnick6  armidy  utfkali  zb6hov6 

v  tlupAch  a  cel^ch  detdch.  Jack  si  zapsal  do  deniku:  „RiLno 
hodlim  zb^hnout,  nemohu  hlady  vydriet/'  VSech  jeho 
dev6t  kamarddA  z  £Iunu  zb6hlo  s  nim.  Generdl  Kelly  pocho« 
doval  ddl  a  s  hrstkou  muiii  nakonec  dorazil  do  Washingtonu, 
ale  tain  se  dov6ddl,  2e  generdl  CSoxey  sedi  ve  vteeni.  Ck>xeyy 
ktery  pfedhonil  dobu  o  n^kolik  vlddnich  obdobi  tim,  it 
poiadoval  celostdtnf  pldn,  jak  opatirit  prdci  pro  nezam£stna<^ 
n6,  byl  policii  zat^en  proto,  2e  na  Kapitolu  poSlapal  trdvul 

Jack  odjel  rychlikem  Cannonball  do  Jacksonvillu,  od- 
tamtud  osobnfm  vlakem  do  Mason  City,  tarn  naskodil  na 
ndkladni  vlak,  projel  na  n^m  celou  noc  a  kone£n6  se  dostal 
do  Chicaga.  Cekala  ho  tarn  poSta  z  domova  a  v  dopise  od 
Elizy  naSel  pit  dolarov^ch  bankovek.  Vypdtral  fctvrt 
s  krdmky  veteSnikA  a  koupil  si  boty,  klobouk,  spodky,  koSili 
a  svrchnik.  Ve^r  byl  v  divadle,  prohliiel  si  m^to  a  za  pat- 
ndct  centA  se  vyspal  v  noclehdmi,  poprv6  v  posteli  od  t6 
doby,  CO  se  vypravil  z  Oaklandu.  Druh^  den  se  nechal  pfes 
Michiganski  jezero  pfcvizt  do  m6ste£ka  St.  Joseph,  kde 
8  manielem  a  ditmi  iili  FloKna  sestra  Mary  Everhardovd. 
Jack  si  u  nf  odpoiival  v  pohodli  kolik  tydnii,  popsa]  hodn6 
strdnek  v  deniku,  vynahrazoval  si  dobr^  jidlem  nedostatek, 
jim2  tak  dlouho  strddal,  rdd  se  nechal  tetou  Mary  rozmaz- 
lovat,  vypomdhal  trochu  v  hospoddrstvi  a  vyprdvil  Ever- 
hardovym  napinav6  pfibihy  „z  trati". 

Teprve  v  plnim  16t£  odjel  jako  slepy  pasa26r  do  New 
Yorku.  Dopoledne  oby6ejn6  iebral  na  ulicich  o  jidlo 
a  odpoledne  vyseddval  v  pariiku  u  Radnice,  kde  nebylo 
tak  dusno  a  pamo  jako  v  ulicich.  Za  pdr  centA  si  kupoval 
knii^ni  novinky  s  poSkozenou  vazbou,  £etl  je  vleie  na  ch]adiv6 
trdv£  a  z  lahvf  po  jednom  penny  popijel  chlazeni  mldco 
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Jednou  odpoledne  se  pKdal  k  hlou^ku  lidi,  kteH  se  divali 
na  kluky,  jak  hraji  kuli^ky.  Najednou  jeden  kluk  vykHkl 
„Pozor,  poldov^ !"  a  lid^  se  honem  rozeSli.  Jack  se  s  knihou 

V  podpaidi  loudal  z  par£fku  a  tu  vid^l,  ie  se  k  n^mu  hliii 
atrAinik,  Jack  si  ho  nevSimal.  Stridnik  mu  dal  obuSkem 
po  hlav6  a  srazil  ho  na  zem.  Jackovi  se  to^ila  hlava  a  d^lalo 
se  mu  §patn£,  ale  jakitaki  se  znovu  postavil  na  nohy 
a  utekl,  protoie  kdyby  nebyl  utekl,  byl  by  si  ur^itS  odse- 
d^l  tHcet  dni  na  Blackwallov^  ostrov£  za  to,  2e  strdinikovi 
kladi  odpor. 

Za  dva  dny  se  v  zavfen^m  ndkladnfm  vag6n£  vydal 
k  Niagarsk^m  vodop&dAm.  Podivand  ho  tak  uchvitila,  2e 
u  nich  bez  jidla  vydriel  cel6  odpoledne.  Je§t6  o  jeden&ct6 

V  noci  se  dival  na  tenm£  spousty  vody  v  zdH  m^ice.  Pak  se 
pustil  za  m^to,  piFelezl  plot  a  vyspal  se  na  louce.  Probudil 
se  V  p^t  rdno  a  vracel  se  k  vodopddCim.  Kdyf  prochdzel 
spicim  m&tem,  uvid6l  jit  proti  sob^  tH  muie.  Ti  dva  po 
stranich  byli  trampov6  a  mezi  nimi  Sel  policajt,  ktei^  se 
Jacka  zeptal,  v  kter6m  hotelu  piFenocoval.  Kdy2  si  Jack 
nemohl  vyvzpomenout  ndzev  hotelu,  strdinik  ho  zatkl  pro 
potulku  a  dal  ho  zavHt  ve  v^zeni  u  Niagarsk^ch  vodopdd{i« 
Rdno  Jacka  s  Sesti  jinimy  zat^en^mi  pi^edvedli  k  policejnfmu 
soudu.  Soudce  si  sdm  d^al  zapisovatele,  vyvoldval  tuldky 
jm^nem  a  bez  dlouh^ch  fe6i  ka2d6ho  odsoudil  na  tiricet 
dni  kl^i^k^  praci. 

Jack  dostal  na  nice  ielizka  s  kruhy,  jimii  byl  provle£en 
fet^z,  a  tim  ho  pHpoutali  k  obrovsk6mu  £emochovi,  pak 
vSechny  odsouzence  po  osmi  dvojicich  spoutali  dohromady 
a  vedli  je  ulicemi  na  nddraii.  Jack  se  ve  vlaku  rozd^lil 
o  tabdk  s  mu2em,  kter^  byl  zezadu  s  nim  spoutdn,  odsed6l 
si  tresty  u2  v  kolika  vSzenich  a  v6d£l  co  a  jak.  Rychle 
se  spolu  spiFdtelili.  Odvezli  je  do  kdznice  pro  obvod  Erie, 
kde  Jackovi  oholili  hlavu  a  obl^kli  pruhovan^  trestanedq^ 
od^v.  NazitH  ho  £asn£  rdno  zaiFadili  do  pracovni  £ety 
a  odvedli  do  pfistavu  vyklddat  ndklad  z  lodi. 

Tam  Jack  tSice  pracoval  jen  o  chleb^  a  vodft  —  maso 
dostdvali  jednou  t^dnS,  ale  upln6  vyvafen6  —  a4  ho  po 
dvou  dnech  vysvobodil  mu2,  s  kter^  se  spMtelil  ve  vlaku. 
NaSel  mezi  v^zefisk^mi  dozord  kamarddy,  byval6  v£zn£, 
kteri  ho  doporu^ili  na  misto  chodbafe,  a  on  se  pak  postaral, 
ic  Jack  tak6  dostal  zam&stndni  jako  chodbaiF.  M£l  za  povin- 
nost  nosit  v^zfifim  chl£b  a  vodu  a  dozirat  na  n&,  aby  se 
rddn£  chovali.  Jack  vym6 iioval  zbyl6  sk^^  chleba  za  knihy 


a  tabdk  nebo  za  Sle  a  zaviracf  SpendUky,  a  za  ty  od  v^zftA 
odsouzenydi  k  deUimu  trestu  kupoval  maso. 

Jakmile  se  stal  chodbaf  em,  zacai  si  vMmat  vSeho,  co  se  ve 
v^zeni  d£lo.  Vid61,  jak  v^ziiovd  dostdvali  z4chvaty  zufeni 
a  ^lenstviy  jak  je  mrskali  bidem  a  honili  ^tyfi  patra  po 
schodech  dol&,  jak  je  n6kdy  utloukli  k  smrti,  jak  v  mudimdch 
nepopsatelnd  hriizn6  tryznili  bezmocnd  ob^ti.  Spfdteiii  se 
s  ostatnimi  chodbati,  s  dozorci  a  s  v^ni  odsouzenymi  ke 
kratSim  i  deliim  tresti!un;  poznal  stovky  mu2u,  vyslechl 
jejich  iivotni  osudy,  zaznamendvai  si  v^razy  z  jejich  ndf e£i, 
pochopil  jejich  filosofii  a  vnikal  do  prostfedi,  z  nthoi 
pochazeli.  PoMd  zfistdval  zadobfe  s  kamarddem  z  viaku, 
aby  se  udriel  v  zam&tnAni  chodbafe.  Strdvili  spoiu  spoustu 
hodin  jako  nejlepM  pMtel6  a  d61ali  si  pl^y,  jak  spolu  budou 
loupity  ai  se  dostanou  na  svobodu. 

Po  tficeti  dnech  byli  oba  propuSt^ni,  na  hlavni  trid£ 

V  Bufialo  si  vy2ebrali  pdr  centiCi  a  ^  spolu  na  pivo  do  jednoho 
v^depu.  Jack  ani  nedopil  korbel  zp6n£n6ho  piva,  vymluvil 
se  kamarddovi,  odeSel  zadnim  vchodem  na  dvur,  pfeskodil 
plot  a  utikal  celou  cestu  ai  k  nadrai^i.  Za  pir  minut  se  u2 
na  ndkladnim  vlaku  vezl  na  zapad. 

Trvalo  mu  kolik  m6sici!i,  nei  se  po  kanadsk^ch  ielezniclch 
protloukl  tri  tisice  mil  a^  do  San  Franciska.  Kolikrat  se 
zachrdnil  pfed  uv6zn6nim  jen  tim,  2e  dovedl  rozmanitymi 
povidadkami  pfesv6d£it  policii,  ie  neni  ikdaf  tulak.  Casto 
b^val  o  hladuy  protoi^e  neum^l  francouzsky  a  kanadSti 
venkovan6  m6li  strach  z  trampil.  Gel6  noci  kolikrit  projel 
polozmrziy  v  n^kladnich  vag6nech,  takie  rdno  ani  nebyl 
schopen  vyl6zt  ven  a  vyiebrat  si  n6co  k  jidlu.  Ale  takov4 
dobrodniistvi  ho  bavila,  obzvliist6  tehdy,  kdyi  jel  tisfc  mil 

V  t6mie  uhldku:  poka2d6,  kdyi  vlak  zastavil,  vyiebral  si 

V  m&t6  jidlo,  vrdtil  se  s  nim  do  uhliku,  tam  si  je  sn6dl 
a  phtom  se  dival  na  kanadskou  krajinu,  jiz  projizddl. 
Kone^nd  pnjel  do  Vancouveru,  prihl^il  se  jako  ndmofnik 
na  lod  Umatillu  a  tak  se  dostal  zpatky  do  San  Franciska. 
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At  dov^k  V  Jackov^ch  zi^piscich  pdtri  jak  chce, 
nikde  se  z  nich  nedozvi,  zda  m^l  socialistick^  ndzory,  nebo 
2e  se  pHzn^val  k  socialistick6mu  smySleni  pfed  rokeniy  jej2 
strdvil  mezi  takzvanou  y,spodinou  lidsk6  spole^nosti".  A2 
do  t6  doby  Jack  byl  bezohledny  individualista,  jak  se 
pozd^ji  sdm  charakterizuje:  tak  bezohiedny,  2e  sv^  druhy 
z  Kellyho  AnnAdy  okridal  o  jidlo  s  deviti  kamarddy,  s  ni- 
mii  si  zabavil  nejrychlejii  dun,  ponivadi  ,|byli  muii  podnika- 
vl  a  hluboce  pfesv6d6eni,  2e  na  jidlo  m^  privo  ten,  kdo  se  ho 
zmocni  prvni'" ;  tak  bezohledny,  2e  jako  chodbaf  v  kiznid 
nerozdal  pfebyte£n6  sk^vy  chleba  neStastn^m  v6zAAm, 
ale  proddval  jim  je  za  tabik,  knihy  a  maso.  M6l  znamenit6 
zdravi,  tvrd6  svaly  a  ialudek,  jen2  by  byl  strdvil  ±clezn6 
piliny ;  byl  mlady,  mt\  radost  ze  iivota  a  dovedl  se  osvdddit 

V  prdci  i  ve  rva£ce.  Pfedstavoval  si,  2e  mu  je  viechno  dovo- 
leno  a  2e  si  tn{i±c  vSeho  dob^t  vlastni  nadf  azenosti  a  silou. 
Byl  pySny,  ±e  path  k  silikdbn,  od  pHrody  vyvolen]^,  aby 
mdli  nad  ostatnimi  vrch. 

Ale  kdyi  zjistil,  odkud  se  „spodina  lidsk6  spole£nosti'' 
reknituje,  zm^nil  sv6  sm^Sleni.  Nei  se  vydal  „na  traf  % 
predstavoval  si,  ie  trampov6  se  dAvaji  na  tulicky  2ivot 
z  vlastni  viUe,  protoie  dychti  poznat  sv^t  a  proiivat  dobro- 
druistvi  svobodn£  a  nezodpov6dii6,  nebo  protoie  to  jsou 
povaledi,  ztfeSt^ni  bliLzni,  tulpasov^  nebo  pijici.  Uv6do- 
moval  si,  2e  n^ktcH  z  nich  by  beztak  nebyli  k  ni£emu  v  ja- 
kdmkoli  hospod&fskdm  fidu,  ale  brzy  se  pfesv^ddil,  ie 
v^tSinou  to  kdysi  byli  schopni  lid6,  tfebaie  jsou  takovi  divoSi 
jako  on:  ndmofnid  a  nddenici,  pokriveni  a  vykolejenf 
dfinou,  strddinim  nebo  n€}zkfm  neSfastnym  urazem  a  pak 
v>'fazeni  jako  opotfebovany  k(!iA,  tak2e  se  octii  na  dlazb^ 
jako  tuldci,  kteH  nemaji  ani  tim  se  pfikr^t,  ani  z^obnf 
koSili,  ani  co  jist.  Kdy2  se  s  nimi  toulal  po  m^stech  a  dobyval 
do  zadnich  vchodA  ke  kuchyni  nebo  se  s  nimi  tf^l  zimou 

V  ndkladnich  vag6nech  a  v  parcich,  vyslechl  od  nich  vy- 
priv6ni  o  iivotnich  ud^lech,  kter6  zpo^tku  vypadaly 
stejnd  nad6jn6  jako  ten  jeho,  ale  nakonec  jim  bylo  souzeno 
klesnout  ai  na  dno  spoledenskd  propasti. 

Byli  to  mu2i  zrantoi  a  zmrza£eni  u  stroj{i,  u  nichl  praco- 


vall  bez  jak&oli  ochrany  proti  urazu,  a  p&ni  zam£stnava- 
tel^  je  pak  vyhodili ;  muii,  kteH  se  rozstonali  z  dHny  v  ne- 
v^tranych  tovdmich,  kde  m£li  £tmiLctihodinovou  pracovnl 
dobu  denn£,  a  pak  byli  propuSt^ni  jako  nepotf ebni ;  mu2i, 
ktefi  V  takov^m  zdpfahu  zestdrli  a  byli  donuceni  uddiat 
misto  mladiim  a  silii6j§im.  Byli  to  mu2i  zam6stnani  v  pni- 
myslovych  odvdtvich  dasem  zastaral^ch  a  ziikvidovanych, 
ktefi  nemohli  nai6zt  n^jakd  nov6  nebo  se  mu  nedovedii 
pfizpusobit,  kteri  byli  nahrazeni  stroji  nebo  ienami  a  ddtmi 
za  niz§i  mzdu,  mid^i,  kter6  pfipravila  o  prdci  hospoddfskd 
krize  a  ktefi  pak  ii2  nenaSli  viibec  iAdn6  zamdstndni.  Byli 
to  muzi  nedostatecn^  vyuteni,  aby  dovedli  zachdzet  s  nov^m 
technickym  zafizenim;  vandrovni  n4denici,  jejichz  drub  pri- 
ce ui  byl  pfidinou,  2e  se  na  tf  etinu  ai  polovinu  roku  bez  vlast- 
ni  viny  ocitali  bez  zamdstndni;  nevykonni,  podfadni,  znechu- 
ceni  tovami  ddlnici,  ktefi  se  neosv6d£ili  v  nekontrolovan6m 
konkurendnim  boji  a  kterym  byl  milejM  ttdicky  zivot  neili 
iivofeni  v  brlozich  chudiny. 

Jack  pochopil,  ic  za  p^t,  deset,  dvacet  let  i  on  bude  nahra- 
zen  nikfxn  mladSlm  a  siln^jSim  a  skond  n6kde  v  brlohu 
m£stsk6  chudiny  nebo  v  brlohu  tulika.  Poudil  se  o  dvou 
v6cech:  pfedn£,  ic  se  musi  vzd^liivaty  aby  mohl  pracovat 
mozkem  misto  snadno  nahraditelnyma  rukama ;  a  za  druh^, 
2e  urdit6  neni  ndco  v  pofadku  v  ekononuck6m  syst6mu, 
ktery  pfipravi  dlov6ka  o  nejlepSi  leta  jeho  pracovni  schop-. 
nosti  a  pak  ho  n^kde  na  smetiSti  nechd  hnit  a  umirat  hladem. 
Jack  si  uvddomil,  ze  to  znameni  nejen  trag^dii  pro  jednot- 
livce  a  jeho  rodinu,  ale  i  tragick^  piytvdni  lidsk^m  materid- 
lem,  a  musi  to  v6st  jen  k  zesurovdni  lidsk6  spolednosti. 

Kdyi  se  vrdtil  do  Oaklandu,  byl  si  ui  v6dom  toho,  ie 
zm6nil  sv6  smysieni  a  sv6  ^votni  nizory,  ic  nyni  v^fi 
V  nfcco  nov^ho.  JeSt6  mu  vSak  nebylo  jasnd,  co  to  je.  Protoie 
zdddil  mozek  po  profesorovi  Chaneym,  uchyiil  se  ke  knihim, 
aby  to  vypatral.  Od  ddlnikili  a  tulikii,  kter^  poznal  „na 
trati"  a  z  nichi  n^ktefi  byli  vzddani  a  vySkoleni,  se  hodn6 
dov6dd  o  ddlnickych  odborech,  o  socialismu  a  d6lnick6 
solidarity,  a  to  mu  ukizalo  sm6r,  jimi  md  pitrat. 

A  tak  se  dov^^l,  ie  novodoby  socialismus  se  zrodil  teprve 
pfed  ndjakymi  sedmdesiti  lety,  tedy  jen  o  n^kolik  let  df ive 
ndt  jeho  matka,  a  m6l  pocit,  ic  je  pro  niho  uiasn^  §t£stl 
iit  pr4v6  na  poddtku  toho  hnuti,  ic  se  mxiit  t6m6f  poklidat 
za  jeho  zakladajiciho  dena.  Ten  objev  m6l  pro  n6ho  tim 
vtdi  pfitazlivosty  pr4v£  ie  byl  tak  dasovy.  Daliim  objevem 
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bylo  pozndni,  ic  ekonomick^  pom^ryr,  a  nikoli  lid6  vyvoldvajf 
revoluce.  Matka  modemiho  socialismu,  Francie,  se  vzboufila 
proti  mravnd  zkazen6  monarchii,  kter4  pro  spole£nost  zna- 
menala  jen  bremeno,  ale  najednou  pocitila,  ±c  si  uvdzala 
na  krk  burioazii,  kteri  je  stejnd  jen  bfemenem.  Zavedeni 
strojov6  v^roby  zp(!isobilo  prodiouieni  pracovniho  dne, 
sniieni  mezd  a  cyklickou  nezamdstnanost,  takie  d£biick6 
masy  iiji  v  hoiiich  pom6rech  ndt  v  dob£  marnotratnych 
LudvikAy  Ctm4ct6ho  a  Patnictdho.  Jack  pochopil,  ie  je 
zapoti'ebi  dalSf  revoluce,  tentokrdt  spi§  ekonomick^  nez 
politick^,  a  ±e  toto  pozniLni  utopick6  socialisty  pfivedlo 
k  socialismu:  uvddomili  si,  ie  n6kolik  jedincA  hyfi  bohat- 
stvim,  kdeito  v6tSina  lidi,  kteri  se  bez  ustdni  dfou,  iije 
V  chudob6.  ' 

Zadetl  se  do  spisA  Babeufa,  Saint-Simona,  Fouriera 
a  Proudhona,  v  nichz  nalezl  prvni  pf  im^  utoky  na  soukrom6 
vlastnictvi;  prvni  rozliSeni  spole^enskych  tfid  na  ekonomic- 
kdm  zdklad6;  tezi,  ie  soukrom6  vlastnictvi  je  zaloieno  na 
prici  lidsk^ch  mas;  poiadavek,  aby  bezprattn^  zisky  byly 
zlikvidoviny  a  stejnd  i  didickd  privo  na  majetek;  a  revolud- 
ni  ndzor,  2e  prov^t  soci41ni  reformu  je  povinnosti  vlddy. 
Jack  si  V  papimictvi  koupil  za  p^t  centti  zdpiftiik  v  hnM^ch 
papirov^ch  deskich  a  necvi^enou  Skrabaninou  si  v  n6m 
zaznamenal  cile  pr{ikopniki!i,  kteri  se  pokou^li  vymyslit 
moderni  pr&myslovy  system,  v  n6m2  by  nikdD  neiil  z  prdce 
sv^ch  bli^nich,  v  nlini  by  musel  pracovat  kai^d^  £lov6k 
a  prdce  by  byla  zajiSt^na  vSem.  Zapsal  si  tnn,  ie  ti  muzi 
sice  pfipravili  ptadu  pro  revoluci,  ale  nebylitschopni  vyna- 
16zt  prostfedky,  jimii  by  se  revoluce  uvedlavv  pohyb,  aby 
se  uskute^nilo  socialistick6  stdtni  zrizeni;  ^spokojovali  se 
nad^ji,  ic  pdni  daji  d^lnik^im  socialistickd  zdkony  z  kfestan- 
sk6  Idsky  a  dobr6  vule.  ^ 

Jeden  tuldk-filosof  „na  trati"  povM6l  Jackovi  o  broiufe 
s  ndzvem  ,,Komunisticky  manifest'*.  Jack  si  ji  koupil, 
dychtivd  si  ji  pre^etl  a  bylo  mu,  jako  by  mu  mluvila  ze 
srdce  a  jako  by  vyjadfovala  jeho  vlastni  neujasn£n6  mySlenky. 
Bezpodmine£n6  kapituloval  pfed  argumentaci  Karla  Marxe, 
protoie  u  n£ho  nalezl  metodu,  jii  Ize  nejen  uskutednit 
socialistick6  statni  zHzeni,  ale  }ii  Ize  lidstvo  pfim^t,  aby 
uznalo  historickou  nutnost  socialismu  jakoitd  ekonomickdho 
syst6mu.  Jack  si  ve  sv6m  zdpisniku  zaznamenal:  ,,Ve$ker£ 
d^jiny  lidstva  odev2dy  jsou  ddjinami  ziLpoleni  mezi  vykoH- 
stovateli  a  vykoHstovan^mi;  d6jiny  t^chto  tHdnich  bojti 
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jsou  pr&vi  tak  dokladem  ekonotnickdio  vyvoje  civilizovan^ 
spole^nosti,  jako  jsou  Darwinovy  studie  dokladem  v^voje 
dlov6ka  z  ni2§ich  druhu;  zavedenim  industrializace  a  kon- 
centraci  kapitdlu  se  dosp^lo  k  vyvojov^mu  stadiu,  kdy  se 
vykofisfovani  nemohou  vymanit  zpod  utisku  vlidnouci 
tHdy  jinak,  nei  kdyi  cd6  lidsk6  spole^enstvi  jednou  a  pro- 
vidy  vykonstovinl  zlikvidujc." 

Jak  se  Jack  ddl  prokousdval  „Komunistick^  manife- 
stem'',  pou^il  se,  2e  vMeck^  socialismus  poi^aduje  zruSeni 
soukrom6ho  vlastnictvl  pAdy;  zruSeni  veSker^ch  dSdick^ch 
prdv;  2e  po^aduje,  aby  tovdmy,  v^obnl  prostfedky,  spoje 
a  doprava  pfc§ly  do  vlastnictvl  stdtu,  aby  veSker^  majetek 
kromd  spotfebniho  zbo2i  se  stal  kolektivnim  vlastnictvim. 
TlustS  si  tu^kou  v  „Manifestu"  podtrhl  v^vu  ke  vSem  pro- 
letdrum  na  sv£t£:  „Komunist6  poklddaji  za  nedi!istojn6, 
aby  tajili  sv€  ndzory  a  limysly.  ProhlaSujf  otevfen6,  2e 
jejich  ciliji  Ize  dosdhnout  jen  nisUnpn  sviienim  dosavadniho 
spole£ensk6ho  fidu.  Necht  se  panujid  tHdy  tfesou  pfed 
komunistickou  revolud!  Proletin  v  nf  nemajt  co  ztratit, 
leda  sv6  okovy.  Dob^t  mohou  cel^  svfit.  Proletdfi  vSech 
zemf,  spojte  sel** 

Zanedlouh''  Jack  prohlaSoval,  2e  socialismus  je  to  nej- 
n&dhern^jSi  na  sv£t£. 

Jakmile  se  rozhodl,  2e  se  bude  2ivit  pracf  mozku,  a  nikoli 
praci  sv^ch  nakou,  dal  se  do  dila,  jemui^  se  toui^il  vSnovat. 
Po  ceiy  rok,  co  i^il  jako  tramp,  vedl  si  zdznamy  v  zdpisniku 
a  v£d61  s  naprostou  jistotou,  ic  jeho  i^ivot  mii^e  mit  smysl 
a  on  mi!i2e  b^t  Stasten  jen  tehdy,  bude-li  psdt  pHb€hy,  kter6 
se  mu  roji  v  mozku.  Neni  t6zk6  pochopit,  pro£  mohl 
V  tak  mlad6m  v^u  dosp6t  k  tomuto  rozhodnuti:  tisice 
horoskop{i,  kter6  sepsal  profesor  Chaney,  byly  hotov6  po- 
vidky,  distfi  jen  v^plody  jeho  obraznosti.  VdSeft  vym^Slet 
si  napinav6  pfib6hy  a  vyd^ldvat  si  tlm  na  iivobytf  byla 
tedy  Jackovym  pravoplatn^m  dfidictvlm. 

Zvolil  si  Kalifomskou  universitu  v  Berkeley,  kam  tram- 
vaji  nebylo  z  domova  daleko,  jako  u6iliSt6,  kde  dovrSi  sv6 
vzdddni.  Nem^l  v§ak  ukonden6  studium  na  stredni  Skole, 
a  musel  tedy  je§t6  tri  roky  piln6  studovat,  nei^  se  mohl 
zapsat  na  universitu. 

Bylo  mu  u2  devatendct,  kdyi  vstoupil  do  prvnf  tfidy 
oaklandsk6  vySSi  stfedni  Skoly  —  objevil  se  tam  v  hodn6 
obno§en6m  a  poma£kan6m  tmavomodr^m  obleku,  kter^ 
mu  viibec  nepadl,  ve  vln6n6  ko§ili  bez  vdzanky.  Byl  siln^, 


osmahl^  sluncem,  vypadal  drsnt  a  svitlehn6cl6  vlasy  inM 
rozcuchan^,  jako  by  se  v  nich  co  chvili  prohrdbl  prsty. 
Stdle  jcStC  ivykal  tab^  —  ndvyk  zc  iivota  „na  trati"  — 
umrtvoval  tim  bolest  zubi!i,  kterd  m£l  hodn^  zka2en6.  Kdy2 
mu  Eliza  nabfdla,  ie  mu  dd  vykotlan6  zuby  zaplombovat 
a  vytricni  zuby  nahradit  um61^i,  pfestane-ii  ivykat 
tab^  ochotn^  jejf  nabidku  prijal.  Z  nov^ch  zubili  mdl 
takovou  radost,  ic  investoval  penize  do  kartidcu  na  zuby  — 
pfedtim  jakiiv  ikdn^  nepoti^eboval. 

M^l  nedbal6  zp{isoby,  kter^  si  navyki  v  dobdch,  kdy 
chodil  po  2ebrot6,  sed^l  ve  Skole  opfen^  iokty  dopfedu 
o  lavici,  nohy  m^l  nata2en6  pfed  sebou  a  nice  v  kapsdch, 
zadivany  do  prizdna.  Otd^el  hiavu  ze  strany  na  stranu 
a  kaidou  chvili  se  mu  v  oblideji  mihl  stin,  pak  se  najednou 
vzpamatoval  a  tydr  se  mu  rozjasnila  usm^vem.  Kdy2  ho 
u(^tel  vyvolal,  zrejm6  s  obtiii  se  postavil  a  zpola  vzpfimen^ 
se  ob^ma  rukamaopfel  o  lavici,  jako  by  se  jinak  nemohl  udr- 
iet  na  nohou.  V^dycky  odpovidal  potichu,  i^mdf  neslySitelnfi 
a  CO  nejstru^n^ji.  Kdy 2  domluvil,  honem  se  zas  posadil, 
jako  by  ho  to  upln6  vyderpaio. 

Ostatnim  hochum  a  divkam  v  jeho  trid€  bylo  ^tmdct, 
nanejv^S  patnict  let,  v6tSinou  pochizeli  z  dobr^ch  rodin 
a  iiikdy  nebyli  z  domova  ddl  nei  v  San  Francisku.  Jackovi 
pfipadali  jako  mal6  d6ti.  Stejn6  m6]  pocit,  it  a^koli  vzd^lanf 
otvird  brdnu  k  lep§imu  iivotu,  jsou  ty  lekce  francouzStiny, 
Hmskych  d^jin  a  algebry  upln6  d^tinstvi.  Ani  se  nepokouSel 
pfed  spoluidky  tajit,  2e  se  ve  §kole  nudi,  ie  se  tam  xxti 
sampn  bezv^znamn^  v6cem  a  ie  ho  zaj(m4  jen  svSt 
dospdiych  lidi,  o  kter6m  oni  nemajf  ani  pon^ti. 

Cht^l  byt  se  svou  tfidou  zajedno,  ale  nemohl.  Stdval 
opoddl  a  naslouchal  rozhovor^m  spoluidkii,  ale  kdyi  na 
ntho  n^ktery  hoch  nebo  nSkteri  divka  promluvili,  zfejm6 
ho  to  podrdidilo,  protoie  se  okamiit^  vzdilil.  Znovu  se  tak 
projevil  zdkladni  rozpor  v  jeho  povaze,  jehoi  si  prvni  vSimla 
Ina  Coolbrithovd:  byl  nesmimd  sebevidom^,  a  pfitom  za- 
kfiknuty  a  plach^,  jako  by  trp^l  pocitem  m^n^cennosti. 
SpoluiikiCim  se  zdaJ  nedutklivy,  protoie  £asto  drsn6  odmitl 
jejich  v^zvu,  aby  se  k  nim  pHdruzil,  kdyi  chtfili  nfeco  pod- 
niknout.  Bylo  jim  velmi  zat^iko  ho  pochopit.  Spoluia^ka 
Georgia  Loring-Bamfordovi  o  n6m  piSe,  ic  ndkdy*  cel^ 
zdfi]  a  vypadal  dStinsky  §tastn6,  ale  jindy  se  zas  kabonil  jako 
pobuda  z  pfistavu  a  zddlo  se,  ie  je  na  to  py§ny.  Pofdd  m6l 
£epici  nacpanou  v  kapse  kabdtu,  po  vyu^ovini  ji  vytdhl, 


nasadil  si  ji'na  hlavu  a  vyrazil  ze  Skolni  budovy  kldti  rukama 
jako  nimofnik. 

Na  spole^ensky  iivot  nem^I  kdy,  i  kdyby  ho  student! 
z  oaklandskd  vySSf  stfedni  Skoly  mezi  sebe  pfijali.  John 
London  si  zatim  naSel  za  stdvky  2elezni£dr{i  zam6stnin{ 
jako  hlida^  na  nddraii,  ale  Jack  ho  pofdd  musel  podporovat. 
Na  sobotu  a  na  ned^li  si  shdn6l  r^izni  prdce:  stfihal  iacim 
strojem  trdvniky,  klepal  koberce  a  bdhal  po  posilkdch.  Eliza 
mu  ze  sv^ch  skrovn^ch  pHjm{^  opatfovala  jidlo  a  knihy 
a  koupila  mu  kolo,  aby  mohl  jezdit  do  Skoly.  Pofdd  m6l 
nouzi  o  penize.  Kdy2  potf eboval  Skolnik  v  oaklandsk^  stfedni 
Skole  pomocnfka,  podaHlo  se  Elize  ziskat  to  misto  pro  bratra. 
Jack  tedy  zilstdval  po  vyu£ovdni  ve  Skole,  kde  zametal 
tfidy  a  drhl  zdchody.  Po  letech  napsal  hrd^  sv^  dcefi,  ie 
kdysi  myl  vSechna  okna  v  budov^,  kam  ona  chodi  do  Skoly. 

Jednou  ho  skupina  divek  vid^la,  jak  vchdzi  do  v^depu 
na  Broadway  s  dv6ma  trampy,  s  kterymi  se  znal  „z  trati*', 
a  rozSifily  o  n6m  povfisti,  ie  se  stykd  se  surov^mi  chlapy 
a  zf  ejm6  si  libuje  v  ndsilnostech.  Kdy2  se  Jack  stal  pomocni- 
kem  Skolnika,  je§t£  se  tim  prohloubila  propast  mezi  nim 
a  ostatnimi  studenty. 

Ale  kdyi  se  dov6d£l  o  jejich  literdmim  £asopise  The 
Aegis  a  kdyi  mu  tarn  uvefejnili  danek  o  Boninsk^ch 
ostrovech,  ihned  se  mu  zddlo,  it  si  §kolu  pfece  jen  oblibi. 
Cldnek  vySel  na  pokra^ovdnl  v  lednov6m  a  unorov^m  £isle 
ro^^nfku  1895  a  je  napsdn  s  vervou,  sv62e  a  2iv6,  takie  i  po 
tak  dlouh6  dob£  je  pofdd  ziLbavny.  Li^eni  velrybdfsk^ho 
lodstva  a  Boninskych  ostrovi!i  je  barvit6,  postavy  jsou  lidsky 
proteplen^  a  mil^  a  pf edev§im  Jackova  pr6za  m^  hudebnost. 
Kdyi  si  Jack  svou  prici  pfedetl  vyti§t6nou,  poudil  se  o  psanl 
lip  net  ze  v§ech  kritickych  pozndmek  naSkrdbanych  v  jeho 
slohovych  ulohdch  uditelem  anglidtiny,  ktery  se  hrozil  jeho 
sv6rdzn6ho  vyjadfovdni,  jeho  bezprostfednosti,  jeho  zdliby 
a  rozkoSe,  s  jakou  psal  o  pHrod^.  V  bfeznu  vySla  v  The 
Aegis  Jackova  povidka  ^SaJcaicho  Hona  Asi  a  Hakadaki" 
a  pak  je§t£  dv6,  na  nim^t  zdiitkA  „z  trati'*,  s  ndzvy  „Kluk 
z  Friska"  a  „Kluk  z  Friska  se  vraci",  ob6  hojnfi  prostoupen6 
dialektem  a  bystrymi  postfehy,  vystihujidmi  psychologii 
trampu  „z  trati". 

2elezni£ni  stdvka  skon6iIa  kompromisem,  John  London 
zase  pf i^l  o  zamdstnini  a  Jack  musel  iivit  rodinu.  Musel  si 
sehnat  je§t6  vie  pfileiitostnych  praci,  je$t£  tdiMch,  nei  m£l 
doposud.  Nemohl  u±  utrdcet  penize  na  sebe  a  spoluidci 
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pozorovali,  2e  je  tira  dil  dm  oSumSlejSI.  Netist&le  byl  podrd- 
2d6ny  z  pfepracovdni,  z  nedostate£n6  stravy  a  z  nevyspd- 
ni.  Psal  upfimnd  o  sob£,  a  tak  se  studenti  dov6d6li,  2e 
byval  ndmornikem  a  trampem.  Divky  s  nim  necht61y  nic 
mit.  Skute^nost,  ie  psal,  mu  nikterak  nepomohla,  aby  se 
spoluiici  a  spoluiadky  smffili  s  jeho  vystfednostmi,  ale 
naopak  ho  je§t6  vie  od  nich  odlou^ila.  T6^1o  ho  v  noci  ve 
vohi£in  £ase  psdt  povidky,  t6§ilo  ho  tist  spoustu  knih,  kter6 
si  ve  vefejn£  knihovn6  vypi\j£oval  na  ^tenifsk6  prukazy 
Sesti  £leni!i  rodiny,  ale  den  mu  sk^tal  pramdlo,  co  ho  mohlo 
obStastnit:  pfdtelstvi,  Idska,  misto  na  slunci...  nic  z  toho 
pro  n6ho  nebylo.  Stal  se  tedy  ^lenem  Debatniho  spolku 
Henryho  Claye. 

V  Debatnim  spolku  Henryho  Claye  se  soustfedovali 
oaklandSti  intelektuilov£.  Jeho  £leny  byli  mladi  u£itel6, 
16kafi,  privnici,  hudebnici,  universitni  studenti,  socialist^  — 
vSichni,  kdo  m61i  zdjem  o  to,  co  se  ve  sv6t£  d6je.  Vic  nei 
kterikoli  jini  skupina  v  Oaklandu  posuzovali  £lov£ka  podle 
duSevnich  schopnosti  a  m6n6  u2  podle  kabdtu.  Na  jedn6, 
dvou  schiizich  sed^l  Jack  ml£ky  a  teprve  pozd^ji  se  zu^^tnil 
diskuse.  V  Debatnim  spolku  dovedli  ocenit  jeho  jasn6, 
logick6  mySleni,  bavili  se  jeho  drsn^m  irsk^m  humorem, 
jeho  pestr^i  pHb6hy  z  cest  po  mori  a  „po  trati",  povaiovali 
ho  za  vesel6ho  spole^nika,  kter^  mi  rid  legraci.  Dojimalo 
je  jeho  vfel6  a  vd§niv6  zaujeti  pro  socialismus  a  obdivovali 
se  zna^n^m  v^domostem,  kter6  o  socialismu  uz  ziskal.  Ale 
tehdy  bylo  pro  Jacka  nejduleiit^jSi,  ie  ho  m61i  radi,  2e 
ho  mezi  sebe  pfijali  jako  sob6  rovn6ho  a  pHtele.  V  jejich 
srdedn^m  ovzduSi  Jack  nal6zal  duSevni  rovnovdhu  a  zbavo- 
val  se  sv6  rozpa^itosti  a  mrzoutstvi  —  mohl  se  tam  pohybo- 
vat  s  hlavou  hrd6  vztydenou,  mohl  se  projevit  pln6  a  bez 
zibran.  Nalezl  si  misto  mezi  sv^mi  vrstevniky. 

Ze  vSech  dlenii  spolku  si  nejvic  oblibil  Edwarda  Apple- 
gartha,  §tihl£ho  mladika  s  kaStanov^mi  vlasy  a  hn^d^ma 
o6ima,  z  kultivovan6  anglick6  rodiny,  kterd  se  usatdila 
v  Oaklandu.  Applegarth  byl  bystr^,  vtipn^  a  m61  schopnost 
pronikav6ho  postfehu.  Jack  a  Edward  byli  stejn^  stari 
a  navzdjem  se  ponoukali  k  pohotov^mu  a  rozumn^mu 
mySleni.  Zpo6dtku  spolu  £asto  trivili  voln^  £as  na  prochiz- 
kdch,  kdy  vedli  pfitelsk6  debaty.  Pro  Applegartha  Jack 
nebyl  §patn6  obleden^  mladik  s  drsn^mi  zpi!isoby,  kter^ 
pochazel  z  kondin  za  hranidni  6irou  konven^n^  slu§n6ho 
prostfedi:  pro  n€ho  byl  Jack  inteligentni,  scestoval^  filuta  — 


zatim  je§t£  je  chud^,  ale  jist£  ho  £ekd  lepSi  budoucnost. 

Applegarth  uvedl  Jacka  do  sv6  rodiny  a  seznimil  ho  se 
svou  sestrou  Mabel.  Sotva  Jack  pfekrodil  prih  jejich  domova, 
ihned  se  do  ni  zamiloval  s  undhlenosti  a  bezprostfednosti 
sv6  prudk6  povahy, 

Mabel  Applegarthovi  byla  6terickd  bytost  s  velk^ma 
oduSevn^lyma  modryma  o^ima  a  se  spoustou  zlat^ch  vlasi^. 
Jack  ji  prirovndval  k  zlat^mu  kv6tu  na  tenk^m  stonku. 
M61a  krisnf  melodick^  hlas  a  zvoniv^  smich,  kter^  mu 
zn^l  jako  nejlibezn6j§i  hudba  na  sv6t6.  Mabel  byla  o  tH 
roky  starSi  nei  on,  byla  upiFimnd,  neznala  pfetvafku  ani 
koket^rii.  Studovala  angli^tinu  na  Kalifomske  university. 
Jack  zasl,  kolik  v^domosd  mk  p^kn^  uspofddino  ve  sv6 
hezk6  hlavi^ce.  Chovini  m^la  bezvadn6,  byla  opravdu 
dobfe  vychovand  a  neustdle  iila  v  ovzduSl  um6ni  a  kultury. 
Jack  ji  zboiiioval  jako  bytost,  ktera  je  upln€  nedotknutelnd. 
M^l  radost,  2e  ho  prijala  jako  sob€  rovn6ho  a  prltele  — 
k6z  by  byl  v6d61,  ie  ji  on  stejn^  vdbf  vfel"^  temperamentem 
a  drsnou  mn^nou  energii,  jako  ona  ho  vabi  svou  jemnosti. 

Jack  chodil  ^^to  k  Applegarthovym,  ktefl  bydlili  v  nizk^m 
velik6m  doui€  pln6m  knih  a  obrazili.  Puj6ovali  mu  knihy 
a  podileli  se  s  nim  o  sv6  v^domosti  a  znalosti  v  oborech, 
do  nichz  dosud  nevnikl,  a  on  je  bedliv6  pozoroval,  jejich 
gesta  i  jejich  zp^isob  mluvenf.  Zanedlouho  se  z  jeho  slovniku 
za^y  vytracet  hrub6  v^razy,  v  chuzi  se  pfestaval  klatit 
jako  nimohiik,  nem61  ui  tak  drsn6  zpiksoby.  Zvali  ho  do 
domu  i  jini  51enov6  Debatniho  spolku  a  seznamoval  se 
u  nich  s  kultivovanymi  divkami  v  suknich  a2  na  zem  a  deba- 
toval  s  nimi  pri  ^ji  o  bdsnictvf,  um^ni  a  gramatickych 
problimech.  \Ji  se  tsik  urputnfi  nepf  el  a  p6kn^  rezan^  obli6ej 
se  mu  dim  ddl  tim  vie  rozjasfioval  usmdvem.  Byl  nov^m 
pfdtel^im  odddn  uprimnou  a  hlubokou  ndklonnosti.  Kdyi 
se  studenti  oaklandsk6  vySSi  stfedni  Skoly  od  Jackov^ch 
nad^n^ch  zndmych  dovSddli,  ie  je  tak  roztomiiy  a  pozo- 
ruhodn^^  a  ic  ho  jistd  £ekd  skvdld  budoucnost,  vSimali  si 
Spatnd  obleden^ho  a  znud€n6ho  spoluidka  s  vdtSim  zdjmem 
a  bylo  jim  divn6,  co  se  jejich  staiiim  pf  dtelum  na  n€m  tak 
libi. 

denov6  neddvno  zalo2en6  organizace  Socialistick^  strany 
v  Oaklandu  Jacka  pozvali,  aby  vstoupil  do  strany.  SeznAmil 
se  mezi  nimi  napriklad  s  Austinem  Lewisem  z  Britsk6 
socialisticke  a  d£lnick6  strany  a  s  ndmeckymi  socialisty, 
kteri  iili  v  emigraci,  protoie  v  jejich  vlasti  byly  socialistick6 
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strany  zak&zdny  —  se  zraiymi  muii,  dobfe  vySkolenymi, 
mezi  nimii  si  mohl  vytffbit  sv6  politick^  nizory.  Mistni 
organizace  socialistick6  strany  v  Oaklandu  sdru2ovala 
lidi  spiSe  s  kulturnfmi  nei  hospodifskymi  zijmy,  jeji  £lenov6 
se  schdzeli  na  hudebnich  vedrcich,  na  sklenici  piva,  nebo 
ke  studiu  a  debatim  o  politick^  ekonomii.  Byli  to  intelektuA- 
lov6  a  teoretikov^,  jichi  se  tHdni  boj  bezprostredn^  net^- 
kal  —  V  oaklandsk^  stranick6  organizaci  doposud  nem61i  ani 
jednoho  d^lnika.  Jack  byl  vd6£en  za  jejich  spole6nost 
a  za  to,  2e  se  mezi  nimi  pou^il,  ale  nev^fil,  ie  sociaiismus 
je  v€ci  intelektuili!i.  Byl  pfesvM^en,  ie  to  je  v€c  d6lnikfl 
a  d61nickych  odborili,  jejichi  ukolem  v  historick6m  v^voji 
je  v6st  tridnf  boj,  vybojovat  revoluci  a  zffdit  sv6tovy  stdt 
ovlddany  proletdhkou  tHdou,  kter^  podle  u^enf  Karla 
Marxe  bude  pfiStim  stupn6m  civilizadniho  v^voje. 

Za^al  chodit  na  d61nick6  schAze,   mluvil  o  socialismu 

V  dSlnickych  odborech,  poslouchal  feCnick6  projevy  v  parku 
pfed  radnid.  Jednou  odpoledne  se  rozkurdi^il,  vyskodil  na 
lavidku  a  pov6d61  veik^mu  davu  poslucha^i^,  ie  kapitalismus 
je  rei^im  organizovandho  lupi^tvi,  kter^  rdousi  d^lniky 
a  hledi  z  nich  vyma^kat  vSechny  sily,  a  kdyi  z  jejich  prdce 
u2  nemuze  mit  ani  dolar  zisku,  pak  je  odhodi  na  smetiStd. 
Nemluvil  ani  deset  minut  a  u2  se  na  Broadway  rozlehl  dusot 
kofisk^ch  kopyt,  u  parku  zastavil  £em^  poiicejnf  viCiz, 
z  n6ho  vysko^ili  dva  strdinfci  a  Jacka  zatkli.  Odvedli  ho 
davem  pos1ucha6i!i  k  policejnfmu  vozu,  za  zam^enymi  oce- 
lov^mi  dvffky  ho  vezli  oaklandsk^mi  ulicemi  a  vsadili  ho 
do  v^zeni.  Kdy2  Jack  protestovai,  ie  tohle  se  nesmi  dft 

V  Americe,  kde  je  svoboda  projevu,  a  2e  sociaiismus  neni 
2ddny  zlodin,  serzant  majici  sluibu  na  policejni  str&i^nici 
prohlasil:  „Mo?.nd  2e  neni,  ale  vefejn6  mluvit  bez  ufedniho 
povoleni  je  ziodin." 

OakIandsk6  noviny  o  tom  uvefejnily  zprdvu  pod  velikdn- 
skymi  titulky,  v  nii  naz^aly  Jacka  „kluk  socialista",  a  tato 
pfezfvka  mu  pak  z&stala  kolik  let. 

Co  ud^lalo  z  Jacka  Londona  socialistu?  VyrostI  v  chudob£, 
poznal  hlad  a  nedostatek,  pou^il  se  o  krut6m  ud6lu  t£zce 
pracujfcfho  Clov^ka.  Ale  statisice  American  A,  jcho  sou^asnf- 
kii,  vyrostly  o  hladu  a  v  nedostatku,  a  pfece  v6fily  v  kapi- 
talisticky  rezim  a  hledSly  si  tak6  urvat  sviij  podil  na  bohat- 
stvf.  Stejn6  jako  moudfe  usoudil,  2e  n^ktefi  z  lidi,  kter6 
poznal  „na  trati*',  byli  by  odpadnim  materi^lem  v  ka^d^m 
ekonomickdm  syst6mu,  prdvd  tak  pochopil,  ie  jeho  strddini 
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V  mlddi  bylo  jen  z£dsti  zavin^no  nesociilnf  strukturou  ame- 
rick6ho  kapitaiismu,  ie  hlavni  pHdnou,  pro6  tehdy  trp61 
hladem,  bylo  matdno  nerozvdin6  obchodni  podnikdni, 
jfmz  Johnu  Londonovi  znemoinila  spolehlivy  zpi!^ob,  jak 
si  vydfelavat  na  2ivobyt£. 

Profesor  Chancy  byl  rozen^  socialista,  je§t6  nei  sc  Jack 
narodil.  Horliv£  se  zajimal  o  d^lnickou  tHdu,  ovSem  jen 
jako  intelektuil,  a  v^fil,  ie  lid6  jsou  odhodlini  pracovat 
t€icc  a  pracovat  spole£n£.  Mnoho  let  pfednaSel  a  psal  Slinky 
o  pf i^indch  chudoby  a  prostfedclch,  jak  ji  odstranit.  Xjtast 
s  d^lnickou  tfidou  a  zdjem  o  jeji  osud  je  u  t6ch,  kdo  k  ni 
sami  nepatfi,  v6ci  povahov6ho  zalo2eni,  vyv6rd  z  vfel6ho 
lidskeho  pochopenl,  z  citiivosti  viici  utrpenl  druhych,  zc 
§t6dreho  srdce  a  z  obraznosti  natolik  ziv6,  aby  se  £lov6k 
dovedl  viit  do  utrpeni  svSdomitych  mu2i!i,  jejichi  ieny 
a  dSti  stridajf  hladem.  Profesor  Chaney  vSechny  tyto  vlast- 
nosti  mSl,  a  ty  z  n6ho  ud^laly  socialistu  —  jeho  syn  je  po 
n6m  zd^dil  a  rovn^i  i  z  jeho  syna  ud^laly  socialistu. 

Chaney  byl  Ir  —  Jack  tak6.  Oba  m^li  tak6  pfizna£n6 
rysy,  kter6  vespolek  vytvdfeji  irskou  ndrodnf  povahu:  soucit 
s  utrpenim  druh^ch  a  Stddrost,  pokud  jde  o  naklidini 
s  vlastnim  majetkem,  bojovnost,  ji2  je  zapotfebf  pro  tfidni 
boj  mezi  kapitdlem  a  d^lnick^mi  masami,  odvahu  dat  se 
do  pranice  s  napfaienymi  p6stmi. 

Stal  by  se  Jack  socialistou  nebyt  toho,  ie  se  Flora  pletia 
Johnu  Londonovi  do  jeho  z^le^itostf  a  ic  Jack  doma  iil 

V  nouzi?  Patmfi  ano,  ale  pravd6podobn6  by  se  z  n6ho 
byl  stal  spi§  stoupenec  intelektuilnfho  nebo  utopistick^ho 
socialismu  nei  socialista-spolubojovnfk  d61nick6  tfidy,  byl 
by  se  spokojil  pozvolnym,  staletf  trvajfcim  v^vojem  k  socia- 
listick^  spole^nosti  pomocf  rozSifen^ho  volebniho  prdva, 
misto  aby  povstal  a  bojovn6  vznesl  po^adavek,  2e  se 
proletAfi  cel6ho  sv^ta  musi  spojit,  shodit  sv6  okovy 
a  spojen^mi  silami  svrhnout  vlddnoucf  loupe^ivou  tfidul 

Pro  Jacka  byl  socialismus  logick^m  vysledkem  historick6ho 
a  ekonomick^ho  v^voje  lidsk6  spolecnosti,  stejn^  nezvratnyin 
jako  ndsobilka.  Nashromai^dil  si  doposud  jen  omezenou 
zdsobu  politickych  znalosti,  ale  osvojil  si  ui  v^deckou  metodu 
mySlenf,  schopnost  vytrvale  sledovat  urdit^  sm6r  logick^ho 
uvaiovinf  a  m^l  odvahu  pfidriet  se  zdv£r5,  k  nim2  takto 
dosp^l,  by<  byly  moinA  i  v  rozporu  s  jeho  dHv6j§imi  ndzory, 

A  pak  tu  byla  snad  hlavni  pfi^ina  jeho  nesmifiteln^ho 
postoje  vu^i  dosavadnimu  spole^enskimu  fddu:  jeho  neman- 
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2elsky  pAvod.  Nemohl  jcj  vzpumft  vyCftat  matce,  nemohl 
nikterak  napravit  kfivdu  na  n6m  sp&chanou,  ani  ji  verejn^ 
vyjevit,  a  tak  ho  tr^znila  jako  hnisavd  rina  v  temnotich 
podv6domf.  Jedin6  vzpoura  proti  vn6jSlmu  sv€tu  mohla  se 
dramatickou  velkorysosti  vyrovnat  jeho  vnitfnl  vzpoufc  — 
vzpoura,  kterou  bude  vlddnoucl  tHda  svi^ena  zotro^enou 
tridou,  k  nii  sdm  tak6  patril. 

Obchodni  komora  a  oaklandskd  spole^enskd  smetAnka 
se  na  n^ho  zuriv^  rozhof6ovala,  2e  hlibd  svrieni  dosavadnf- 
ho  IFddu,  a  je§t6  k  tomu  v  parku  pfed  radnicf!  Rozpoutala 
agitaci,  ie  by  Jacka  m61i  odsoudit  do  vdzeni.  Kdy2  doSlo 
k  soudnfmu  Hzeni,  soudce  doporu^il,  aby  se  jako  poleh^ujici 
okolnost  vzalo  v  uvahu  Jackovo  mlddi,  a  propustil  Jacka 
na  svobodu  s  v^strahou,  2e  ho  dd  zavrit,  kdyby  se  n6co  tako- 
v^ho  opakovalo.  Po  Jackov6  smrti  oaklandsk^  starosta 
Davies  v6noval  jeho  pamitce  dub  v  parku  pred  radnici 
nedaleko  mista,  kde  byl  Jack  pH  sv6m  prvnim  ohniv^m 
projevu  zatden. 

Jenie  zat^eni  a  nepffzniv6  61dnky  v  novinich  otiFdsly 
jeho  postavenim,  kter6  si  za^inal  v  oaklandsk6  spole^nosti 
upevAovat.  Mfstni  organizace  Socialistick6  strany  mu  zi!istala 
v€md,  stejn6  jako  Edward  a  Mabel  Applegarthovi  a  nfiktefi 
jinl  dlenov^  Debatniho  spolku,  adkoli  si  Jack  tehdy  st^ioval, 
it  opravdu  sluSni  mlddenci,  kteH  ho  m^li  upHmn6  rddi, 
zakazovali  sv^m  sestrdm  ukazovat  se  s  nim  na  verejnosti. 
I  n6kter6  rodiny,  k  nini2  mu  zjednalo  pHstup  denstvf 
V  Debatnlm  spolku,  nynl  pred  nlm  zavfely  dvefe.  Ostatek 
oaklandsk^ho  obyvatelstva  pak  jeStfe  pevn^ji  setrvdval  vc 
sv6m  min^nl,  2e  Jack  je  ve  sIuSn6  spoleinosti  nepHjateln^. 
V6d£lo  se  o  n^m,  ic  i^il  jako  psanec;  v  dobdch,  kdy  se  kama- 
rddil  s  pirdty,  vidali  ho  lid6  v  pHstav^  opil6ho  a  v  pochybn6 
spole^nosti;  potloukal  se  jako  tramp  a  pochdzel  z  chud6, 
spole^ensky  vyfazen6  rodiny,  kterd  bydlela  v  nejhorSf 
m^tsk6  ^tvrti.  Lid6  v  Oaklandu  byli  pfesv6d^eni,  ie  kdyi 
je  n6kdo  socialista,  jist6  to  nema  v  hlav6  v  pof ddku,  a  je§t£ 
ke  vSemu  nejspiS  je  —  nemrava.  Socialista  byl  tehdy  zjev  tak 
vz&cn^,  it  k  n^mu  noviny  vysilaly  zpravodaje,  aby  s  nim 
sepsali  interview.  Kdyi  Jack  sm^le  zastdval  ndzor,  it 
vSechny  podniky,  kteri  slouzi  k  u^itku  vefejnosti,  majl  b^t 
vyvlastn€ny  m&tskou  sprdvou,  noviny  ho  pran^ovaly 
jako  rud6ho  pobufova&  a  divok^ho  anarchistu.  V  uvefej- 
n^n^ch  interviewech  ho  U6ily  jako  patologick6  individuum, 
podivinsk6  a  nenormdlnf.  Jack  se  hrozil,  jak  by  asi  o  n6m 
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psaly,  kdyby  se  pHznal,  ie  v6fl  v  kolektivnl  vlastnictvl  vSech 
v^robnich  prostfedku. 

Adkoli  Mabel  Applegarthovou  Jackovo  zatCcnl  pohorSilo 
a  nebyla  nadSena  utrha^sk^mi  novindfskymi  reportdiemi, 
nikterak  se  tlm  jejl  vztah  k  Jackovi  nezmSnil.  Navzdjem  sc 
dokonale  doplfiovali :  Jack  byl  drsn^  mladik,  pln^  nezkrotn6 
zivotni  energie  —  Mabel  byla  jemn^,  kultivovand,  uhlazend. 
VyjfzdSli  si  spolu  na  kolech  za  m6sto,  pochutndvali  si  na 
studenych  obSdech  nad  zdlivem  v  berkeleysk^ch  kopcich 
mezi  uzrdlym  vysok^m  obilim  zpestfen^m  vlCfmi  mdky, 
podnikali  spolu  dost  dalek6  plavby  v  Jackov6  61unu. 
Jednou  v  ned61i  odpoledne  na  po6dtku  l^ta  se  nechali  undSet 
vlnami  v  zatoce,  Mabel  v  nad^chanych  bll^ch  Satech  a  v  Si- 
rok£m  malebn6m  klobouku,  zpi&sobn6  usazend  'na  pfidi, 
pi^ed^itala  Jackovi  Swinbumovy  pesimistick6  bdsnd  hlasem 
tak  konejSiv^m,  2e  Jack  usnul.  Nastal  odliv  a  jejich  dun 
uvizl  na  m616in6,  ale  Mabel  v6d61a,  jak  mdlo  se  Jack  vyspf, 
a  tak  ho  necht^la  ruSit  v  spdnku.  Kdyi  se  probudil,  musel 
si  sv6  jcdin6  p6kn6  kalhoty  vyhrnout  nad  kolena,  aby  mohl 
Mabel  pfen^t  pfes  bahno  na  bfeh.  Nikdy  ji  je§t6  nem61 

V  tak  t^n6  blizkosti. 

Pri  zkouSkdch  na  konci  prvniho  semestru  dostal  Jack  jako 
prAmfimou  kvalifikaci  dvojku.  Pak  cel6  16to  pracoval,  aby 
u2ivil  rodinu  a  vyd^lal  si  jeStS  pdr  dolaru  na  Skolni  potf eby, 
a  potom  se  zas  vrdtil  na  vyUi  stfedni  Skolu,  aby  se  dal  pri- 
pravoval  na  universitu.  Studentsk^  ^asopis  The  Aegis  mu 
ddl  uverej Aoval  dldnky  a  povidky :  celkem  jich  otiskl  deset. 

V  povldkdch  jako  j,Je§t6  jeden  neSfastnlk"  a  „V6fi  n^kdo 
ve  straSidla?"  se  projevuje  vrozen^  smysl  pro  povfdkovou 
strukturu.  „JeSt6  jeden  neStastnik"  vyprdvi  o  slibn6m  mlad^m 
hudebnikovi,  kter^  se  vyda  do  svSta,  aby  si  dobyl  sldvy 
jako  Ouidin  Signa,  kolik  let  se  t^^ce  protloukd,  a2  se  pfe- 
svMd,  ie  md  jen  nepatm6  naddni,  a  je§t€  je  rdd,  kdyi 
nalezne  utoffitfi  jako  houslista  v  lacin6  pivnici  —  jednou 

V  noci  se  zabije,  protoze  si  uvfidoml,  jako  hlubokd  propast 
zeje  mezi  skute^nosti  a  jeho  d^tinsk^mi  sny. 

V  povldce  „Dalekd  plavba"  Jack  vyprdvi  o  sv^ch  zdi^it- 
cich  na  velrybdfsk6  lodi  Sofie  SutherlandovA,  raduje  se 
z  krds,  jak6  se  mu  kaidfm  okamzikem  zjevujf:  pozoruje 
vclebny  a  graci6zni  let  racku,  nddhem6  zapady  slunce  na 
mori,  hejna  delfini^,  velrybu,  kterd  na  zdv6tm6  strand  lodi 
chrll  z  chf fpf  vodotrysky,  nezf etelnou  postavu  kormidelnfka 

V  nodni  tm6  a  plachty  ztrdcejfcf  se  zraku  pod  dernou  klenbou. 
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(He  mu  nezni  drsni  a  disonan^ni,  ^Hiechno  harmonicky 
zvu£i,  viechno  je  pro  n£ho  hudbou:  skHp^nl  kladky, 
sttn&ni  napjat^ch  plachet,  nirazy  vln  do  rozhoupan6  pf  id^, 
plcskAni  l^tavych  rybek  v  piachtovi.  Jisi,  kdyi  jc  pHroda 
rozvztekandy  kdyi  je  obloha  zataiena  £emymi  bouf kovymi 
mraky,  ve  vichru  vyji  neviditelni  ddmoni  a  pfes  paluby  se 
hmou  proudy  vod.  Kdy2  vydut£  plachty  povoli  nebo  kdyi 
napjat^  lano  praskne,  krev  se  mu  rozproudl  rozkoSI  z  boje 
a  zp£vavd  hesla  nimof nikft,  kteH  zufivft  zApoU  o  iivot 
8  matkou  PHrodou,  zni  mu  jako  libozvu£n^  melodie. 

Vroucni  miloval  pfirodu  pro  vSechny  jeji  kr^y,  ale  pfe- 
devSim  ji  miloval  pro  jejl  silu,  pro  tu  stra§livou  moc,  proti 
nil  si  tlovSk  pfipadd  jako  trpaslik. 

O  libcrilnich  zisaddch  redakce  oaklandsk^ho  stredo- 
Skolsk6ho  ^asopisu  Thb  Aeois  sv6d£i  socialisticky  £lanek 
„Optimismus,  p)esimismus  a  patriotismus",  jeji  &isopis 
Jackovi  otiskl  a  v  n6m2  Jack  obvinil  „vlidnoud  vrstvy,  ic 
masdm  zbraAujf,  aby  se  vzd^livaly,  protoie  vzd^ldni  by  je 
podnitilo  ke  vzpoufe  proti  zotro^ovatelAm''.  Pfidital  kapi- 
talismu  za  vinu  dlouh6  pracovni  hodiny,  vykofistovini 
a  neustdl6  sniiovinf  mezd,  co2  nutn£  musi  v^t  k  socidlni 
a  mravnf  degradaci,  a  vyz^al:  „Vy  Ameri^and,  patrioti 
a  optimisti,  probucfte  se!  Vyrv6te  ot6ie  zkorumpovan6 
vlid6  a  dejte  masdm  vzd6ldni!" 

Protoie  Jack  dovedl  pfcsv6dCiv€  feCnit,  byl  vybrin  za 
jednoho  z  debaterii  pro  zdvfireCnd  debatni  cviicnl  ve  vinoC- 
nim  tydnu.  Dd  se  ovSem  pfedpokladat,  ic  diskusni  ndm6t 
byl  na  hony  vzdilen  social  ismu,  ale  sotva  Jack  mluvil  pdr 
minut,  najednou  se  odml^el,  prelldpl  z  nohy  na  nohu 
a  zadal  na  obecenstvo  nastrojen^ch  studentil,  jejich  rodidi!i 
a  pHbuznych  uto^it  nejjizliv^jSimi  obi^alobami,  v  nichi  je 
obviftoval  ze  socidlni  nespravedlnosti  —  tak  svefep^i, 
jak6  jedna  z  jeho  posluchadek  podle  sv6ho  svSdectvl  jeSt6 
jakiiva  neslySela.  Prohldsil,  2e  nadeSel  £as,  kdy  stdvajfci 
spoledensky  fid  musi  b^t  svrien,  a  ie  on  je  hotov  jcj  svrhnout 
v$emi  prostfedky,  i  nisilim.  Mluvil  tak  viSniv6,  a,i  se  jeho 
poslucha^i  domnivali,  ie  je  smyslii  zbaveny  a  2e  v  ohni 
tHdniho  boje  ui  ui  sv€  nepfdtele  popadne  za  chftdn. 
N6kteM  dostali  strach,  jini  to  poklddali  za  iert,  nebo  zas 
naf  (kali,  jak  je  2alostn6,  2e  ten  mladik  si  ani  neuv^domuje, 
CO  mluvi,  ie  trpi  velikdistvfm  a  latentnim  Sflenstvim.  Clenov6 
Skolskiho  sprdvniho  v^boru  2ddali,  aby  se  s  nim  nalozilo 
drasticky. 
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Jak  se  zd&.  Jack  se  tjto  pMIeiitosti  xnoin&  chopil,  aby 
vypAlil  rinu  na  rozlou^enou,  protofe  se  na  oaklandskou 
vySSi  stfedni  Skolu  vickrdt  nevrdtil.  Byl  by  na  nl  musel 
studovat  je§t6  dva  roky,  aby  mohl  sloiit  maturitni  zkouSku, 
ale  minulo  mu  u2  dvacet  let  a  byl  pfesv^dden,  ie  nesmi 
piytvat  dasem.  Misto  toho  se  dal  zapsat  do  rychleho  kursu 
V  Alameda,  aby  se  do  podzimu  pHpravil  k  pf  ijimaci  zkouSce 
iia  universitu.  Eliza  mu  na  kurs  dala  penize.  D£lal  tak 
rychl6  pokroky,  it  mu  po  p^ti  t^dnech  majitel  pfipravky 
vrdtil  penize  (Jack  to  aspoA  tvrdi)  a  rekl  mu,  ic  bude  muset 
z  jeho  Skoly  odejit,  aby  ji  nepripravil  o  dobr6  jmeno,  kdyby 
se  na  university  dov^d^li,  2e  na  pfipravce  mohl  za  dtyfi 
m&ice  zvlddnout  udebni  Idtku  normalnd  rozpo^tenou  na 
dva  roky. 

P€t  tydnA  rychl6ho  u6ebniho  kursu  mu  prosp^lo  nejen 
v6domostmi,  kter6  ziskal,  ale  hlavn£  tfm,  ic  se  nau^il  sou- 
stavn^mu  studiu.  PffStich  dvandct  tydnA  se  ve  Flof in£  byt6 
zamkl  ve  sv^m  pokoji  a  vtloukal  si  do  hlavy  knihu  za  knihou 
tou  nejndsilndjSi  u6ebni  metodou.  V  t6ze  dob6,  kdy  profesor 
Chaney  na  vy§$f  Skole  astronomic  v  Chicagu  u  sv6ho  psaciho 
stolu  vysedal  pr^  devatenict  hodin  denn^,  studoval  astro- 
logii  a  sestavoval  horoskopy,  jeho  syn  Jack  v  dom6  Flory 
Wellmanov6  v  Oaklandu  tak6  sed61  u  stolu  a  studoval  ma- 
tematiku,  chemii,  d^jepis  a  angll^tinu.  Prestal  chodit  do 
Debatnfho  spolku  i  do  schuzi  Socialistick£  strany,  ba  dokonce 
se  s  ttik^m  srdcem  roziehnal  i  s  ndvStdvami  u  Edwarda 
a  Mabel  Applegarthov^ch.  T6lo  i  mozek  mu  zadnaly 
ochabovat  a  odi  ho  pdlily,  ale  nepovolil. 

Po  dvandcti  t^dnech  odjel  tramvaji  do  Berkeley,  kde  se 
zdriel  ndkolik  dni,  nei  sloiil  zkouSky.  Byl  pfesvddden,  ie 
se  zdarem,  a  tak  si  vypi!ij£il  malou  plachetnici,  vzal  si 
8  sebou  svinut6  houn6  a  trochu  zdsob  studen6ho  jidla 
a  jednou  rdno  jeStd  za  odlivu  vyplul  na  zdliv.  Dal  se  proudem 
a  prudkym  v6trem  undSet  ke  Carquinezsk^  u2in6,  kde 
vysoko  stfikala  vodni  tfiSt,  Nechal  za  zddi  star6  zndm6 
ukazatele  smdru  na  pevnind,  podle  nichi  se  naudil  plavit 
na  Rbindeeru.  V  Benicii  zakotvil  a  vypravil  se  hledat  lodi 
rybifsk^  policie.  Na§el  na  nich  sv€  b^val^  kamaridy.  Kdyi 
se  rozhlisilo,  ie  se  Jack  London  vrdtil,  vypravili  se  za  nim 
rybdfi,  aby  si  s  nim  popovidali  o  star^ch  Maseeh  a  pfipili 
mu  na  zdravi.  Jack  se  u2  pAldruh^ho  roku  nedotkl  alkoholu, 
a  tak  se  tentokrdt  fidnd  opil. 

Pozd6  V  noci  mu  jeho  b^al^  velitel  od  ryb&fsk6  hlidky 
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pdij^il  plachetnici  na  lov  lososA.  Jack  si  do  id  naloiil  drev£n6 
uhli  a  rybdrskd  ieleznd  kaminka,  hmek  na  vafeni  kdvy 
a  pdnev,  kdvu  a  maso  a  £erstv6ho  okouna  a  vyplul.  Zatfm 
ui  nastal  prudk'^  odliv,  zdvihl  sc  divok^  vichr  a  biCoval 
mofe  do  vysokych  vln.  Suisunskd  zdtoka  se  vztekle  p^nila 
bil^m  pfibojem.  Jack  namiril  plachetnici  proti  n^mu 
a  proplul  jim.  Vysok6  vlny  nastHkaly  do  plachetnice  na 
stopu  vody,  ale  Jack  se  smdl,  kdy2  se  ji  brodil,  a  zpival  si 
„Bud  na  mou  dcerku  hodn^  a  „Za  mnou,  vy  tuldci  a  kar- 
banlci"  —  oslavoval  takhle  svi&j  vstup  do  svftta,  kde  si 
lid6  dob^ajf  iivobytf  pracf  sviho  mozku. 

Po  tydenni  plavb^  se  osv^ien^  vrdtil  a  za6al  studovat  na 
university.  James  Hopper  pfSe,  ie  tehdy  vypadal  jako  pra- 
zvl^tni  kombinace  skandindvsk6ho  nimoirnika  a  feck6ho 
boha,  ale  pritom  piisobil  dojmem  upln£  chlapeckym,  proto^e 
mu  chybSly  dva  pfednl  zuby,  o  kterf  n6kde  pHSel  v  bujn6 
rva^ce.  Hopper  pl5e,  it  kdyi  Jacka  prvnfi  uvidfil  na  univer- 
sity, napadla  ho  slova  „prohfdty  sluncem".  Jack  m61  ku6e- 
rav6,  „skoro  zlat6  vlasy",  osmahl^  siln^  krk  v  rozhalendm 
nfzk£m  limci  koSile  a  o£i  rozzdfen^  jako  mo^e  zalit6  sluncem. 
Oble^en  byl  nedbale,  v  plandav^ch  Satech,  a  v  Sirok^ch  ra- 
menou  se  trochu  kol6bal  jako  prav^  nimohiik.  M£l  plno 
nezkrotn^ho  nadSeni  a  ohromn^ch  pldni!i.  Hodlal  se  zapsat 
do  vSech  kursili  angliCtiny,  vAbec  do  vSech,  a  t6m6f  do  vSech 
kursi^  pHrodov6dnlch,  d6jepisu  a  filosofie.  Hopper  zdv^rem 
pi$e,  ic  Jackova  osobnost  silala  teplem  jako  samo  slunce, 
ie  byl  neohroien^,  mlady  a  dojemn^,  6isty  a  rozdychtSn^. 

Jedna  dfvka  z  oaklandsk6  stf edni  §koly,  kterou  Jack  je§t6 
pred  rokem  odpuzoval  zevnSjSkem  a  drsn^mi  zpAsoby,  byla 
prekvapena,  kdy2  se  s  nfm  setkala  na  university,  jak  byl 
porddn^,  ^ist^  a  Stastn^,  jak  se  tarn  v2il  do  prostiFedi,  jak 
ui  nem61  ani  stopu  nemotomosti,  zasmuSilosti  a  rozpaditosti, 
kterd  ho  tak  odcizovala  mlddeii  na  stredni  §kole.  Na  univer- 
sity b^al  hodn£  pohromad^  s  Mabel  Applegarthovou. 
NaSel  tarn  i  sv6  druhy  z  Debatniho  spolku.  Mezi  studenty 
m61  pov6st  mladika,  kter^  si  uiH  divok^ch  a  romantick^ch 
dobrodruSstvi  —  ziskal  si  hodn6  pMtel,  vdiili  si  ho  a  byl  mezi 
nimi  vSeobecnS  obliben. 

Kalifornska  universita  m^la  p^knou  knihovnu  a  dobrou 
fakultu.  Jacka  tam  price  opravdu  t^Sila.  Uvefejfiovali  mu 
£ldnky  o  ekonomii  a  politice  v  oaklandsk^ch  Times  a  vydivali 
mu  povldky  v  mistnich  ^asopisech  jako  Evenings  at  Home 
a  Amateur  Bohemian,  ale  zrejm^  se  nepokusil  poslat  n6co  k  oti- 
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St^nl  do  univerzitniho  literdmiho  dasopisu  The  Occident. 
Vyd^laval  si  dil  prileiitostnymi  pracemi  v  Oaklandu, 
a  kdyi  byl  zase  upln£  bez  pen£z,  §el  si  vypAjdit  dtyHcet 
dolaru  od  Johnyho  Heinholda,  majitele  v^^epu  PoslednI 
NAD&JE,  kde  si  svou  prvni  sklenici  whisky  kdysi  pripil  na 
koupi  plachetnice  Razzlb  Dazzle. 

Jackovi  je§t£  ani  nebylo  sest  let  a  uz  v^del,  i^e  John  London 
neni  jeho  otec,  ale  dopusud  nem^l  ani  tuseni,  kdo  tedy  jeho 
otec  je.  Teprve  tehdy  se  n^jak  dovM61  o  Chaneyov6  letdku. 
Nikdy  neprozradil,  z  jak6ho  pramene,  ale  t6ch  prameni^ 
mohlo  byt  vice.  Snad  mu  John  London  na  sklonku  iivota 
pov£d61  pravdu,  pon^vadi  citil,  ze  uz  dlouho  nebude  iiv, 
a  cht^l,  aby  ji  Jack  znal.  M.oink  ie  Jack  n6co  pochytil 
z  rozhovoru  starousedliki^  ze  San  Franciska  a  Oaklandu, 
z  nichi^  mnozi  v6ddli,  6i  je  syn.  Snad  ho  n6kdo  upozomil 
na  cldnek  v  Chronicle  o  Flore  a  Ghaneym  nebo  mu  n^kdo 
napov6d61,  aby  si  v  torn  listfi  vyhlcdal  zprdvu  o  sv6mnarozeni, 
a  tak  se  Jack  dov6d6l,  ze  se  narodil  s  pHjmenim  Chaney. 
A  Flora  si  pf  ece  pof  dd  schovdvala  sv&j  oddaci  list  (datovan^ 
osm  m&ic\l  po  uvefejnSnf  zprdvy  o  Jackovfi  narozeni), 
na  kter^m  se  podepsala  jako  Flora  Chaneyova  —  m^la  jej 
dokonce  ve  skfince  na  zimek,  jen^e  ta  se  nezamykala ! 

Kdyi  se  jednou  na  tepl6m  slunci  Jack  prochazel  s  Edwar- 
dem  Applegarthem  po  Broadway,  svSril  se  pfiteli  se  sv^m 
objevem.  Applegarth  vzpomfnd,  ze  jinx  byl  Jack  upln6 
ohromen  a  prosil,  zda  by  mohl  pouiit  adresy  Applegartho- 
v^ch,  ai  bude  psit  Chaneymu:  necht^l  matce  zpusobit 
bolest  ani  sebemensim  ndznaikem,  ie  n6co  vi  o  jeji  pohnut^ 
minulosti,  a  bdl  se,  aby  se  ji  dopis  od  Chaneyho  tf  eba  nedo- 
stal  do  rukou.  Poiddal  Chaneyho  o  odpov6d  na  tfi  otdzky, 
kter6  ho  pak  m^ly  mudit  a  tr^znit  az  do  konce  iivota: 
Kdo  byl  twij  otec?  Mila  md  matka  povist  prostopdSnice?  Ne^ 
mila  nijakou  zlou  nemoc? 

V  prvnim  semestru  sloiil  zkouSky  na  jedni^ku  a  na  dvojku, 
o  vdno^^ch  prizdninich  pracoval  jako  nadenik  a  pak  se  zas 
vrdtil  na  universitu.  Ale  za  ndkolik  tydnu  se  pfesvdd^l,  ze 
svAdi  zdpas  beznad^jn^.  Jeho  odchod  z  university  se 
vysvdtloval  tim,  ze  profesor  angli^tiny,  jemuz  dal  Jack 
pfe^ist  rukopis  jedn6  sv6  povidky,  na  okraji  strinky  ohodnotil 
Jackovu  praci  feckym  ekvivalentem  slova  „smejd".  Skute£- 
nd  pfi^ina  je  v$ak  prozai£t£j§i :  John  London  jako  vyslouzilec 
z  ob^nsk6  vdlky  dostal  koncesi  k  podomnimu  obchodu 
a  v  Alameda  dum  od  domu  prodaval  obrizky,  ale  m6l 
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chatm6  zdravf  a  nevyd^ldval  dost,  aby  se  s  Florou  u2ivil. 
Jack  se  t€  povinnosti  musel  ujmout  sdm.  Neb^  nouze 
o  penize,  byl  by  na  university  asi  dostudoval,  d&\  by  vydd- 
val  (^idnky  a  povidky  v  ^asopise  Thb  Occident  a  snad  by  m6l 
i  trpilivost  dokondit  studia,  sloiit  zkouSky  a  ziskat  diplom. 
Pfestoie  rodina  byla  v  tak  zoufai6  tisni,  Jack  si  je$t6 
vsadil  na  posledni  kartu,  nei  si  za£al  shdn6t  manudlni  prdci. 
Uminil  si,  ±e  mA-li  z  n£ho  b^t  spisovatel,  ud£U  nejHp,  kdyi 
si  sednc  ke  stolu  a  dd  se  do  psanf.  Snad  pfece  n£co  prodA. 
Snad  tim  uiivi  rodinu,  snad  si  vyd6ld  vie  ne2  dolar  denn£, 
jim2  se  htint  odm^Auje  t61esnd  prdce.  P6t  letdetl,  diskutoval, 
mozek  m61  napdchovany  a  rozohn^^n^  vMomostmi  —  m61 
upfesn6n6  mySleni,  vid^l  nazapomenuteln6  obrazy  pHrody 

V  cel<  jcjl  kr^e  i  v  rozpoutan6  bouK,  pracoval  a  proiivai 
dobrodruistvf  bok  po  boku  s  mu2i  vSech  ndrodnosti.  Nade§el 
£as,  aby  zadal  rozddvat  ze  sv^ch  tajn6  nashromaid^n^ch 
pokladi!^. 

Znovu  se  zamki  ve  sv6m  pokoji.  Vytrvale  psal  o  pfekot 
patndct  hodin  denn£,  den  ze  dne:  v^2n6  uvahy,  v6deck6 
a  sociologick^  ddnky,  povidky,  iertovn^  r^ova^ky,  tragic- 
k£  bdsn6  blankversem,  hrozitdnsky  dlouh6  eposy  ve  spenserov- 
skych  strofdch.  V  zdpalu  tvAr^i  horiivosti  zapominal  jist  — 
rikal  pak,  ie  je  div,  2e  ta  tv^ir^i  horlivost  nem61a  pro  n6ho 
osudn^  ndsledky. 

Jakmile  sv6  rukopisy  pfepsal  na  stroji,  posilal  je  za  posled- 
ni penize  na  v^chod.  Kdy2  mu  pH§ly  zpdtky  zamitnut6, 
prodal  sm6§n£  lacino  sv6  knihy  a  Satstvo,  vypilijdil  si,  kde 
mohl,  a  psal  ddl.  Ale  kdy2  se  v  domdcnosti  projedl  posledni 
dolar  a  nebylo  u2  co  jist,  odloiil  Jack  pero  a  naSel  si  prici 

V  prddeln6  v  Belmontov6  akademii,  kde  kdysi  studoval 
Frank  Norris.  M61  postardno  o  ubytovdni  a  stravu,  takie 
mohl  svou  m&i^ni  mzdu  tficet  dolari!^  odevzddvat  Flofc  — 
nechdval  si  z  ni  jen  penize  na  tabdk.  V  prddeln£  tMdil, 
pral,  Skrobil  a  iehlil  bile  koSile,  limce,  maniety  a  bil6 
spodky  studentili  i  profesori!i  a  osobni  prddlo  jejich  manielek. 

Dfel  V  potu  tvdfe  dlouh6  t^dny  bez  konce,  pracoval 
i  V  noci  pfi  elektrick6m  svdtle,  aby  Spinav6  prddlo  bylo  vtas 
vypran6.  Kufr  pln^  knih,  kter6  si  v  tak  naivni  nad^ji  pHnesl 
s  sebou,  v^bec  ani  neotevfel,  protoi^e  kdyi  se  po  prdci 
navedefel  v  kuchyni  Akademie,  unaven  se  skdcel  na  postel. 

V  ned6li  se  nezmohl  na  nic  jin6ho  nci  vdlet  se  v  trdvi  ve 
stinu,  £ist  humoristick6  £asopisy  a  vyspat  se  po  osmdesdti- 
hodinov6m  pracovnim  tydnu.  Kdyi  v  neddU  nebyl  pHliS 
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unaven,  vyjel  si  na  kole  do  Oaklandu  a  pobyl  n£kolik 
hodin  u  Applegarthovych.  V6d61,  ic  uvizl  ve  slep^  ulidce, 
ale  nev^d^l,  jak  se  z  ni  mi  dostat.  Md  ddt  v^pov^d  a  najit 
si  jin6  zam6stndni?  Ale  ta  jsou  vSechna  stejni,  a  kdyi  dov6k 
pracuje  jako  nidenik,  nemd  ani  kdy  u2ivat  volneho  £asu, 
6ist  a  pfem^^Slet,  ba  ani  ±it.  Je  zkritka  jen  stroj,  kter^  se 
musi  sdostatek  najist  a  vyspat,  aby  nazitf i  zas  mohl  praco- 
vat.  Jack  si  kladl  otizku,  jak  dlouho  bude  muset  takhle 
nesmysln£  dfit  a  jak  mk  nal6zt  cestu,  kterd  povede  k  takov6- 
mu  iivotu,  jaky  by  si  pfal. 

Odpov£d  na  ni  mu  dal  Osud.  V  Klondiku  bylo  objeveno 
zlato,  a  kdyi  na  jai^e  roku  1896  zadala  velki  honba  za  zlatem, 
octl  se  Jack  v  pfedvoji.  Pustil  se  do  toho  bez  rozmySlenl, 
a^koli  Flora  a  John  London  byly  iivi  z  jeho  vyd^lan^ch 
triceti  dolar&,  a^koli  se  proto  zfekl  studia  na  university 
i  psani.  Ldkalo  ho  dobrodruistvi. 


Zase  mu  prispSla  na  pomoc  v^md  Eliza.  Jejf  maniel, 
kteremu  ui  bylo  pfes  Sedesdt,  se  rovn62  nakazil  zlatou 
hore^kou.  Eliza  si  vypujdila  tisic  dolari!k  na  svtij  domek  a  ze 
sv^ch  uspor  vybrala  p€t  set  dolarti,  aby  maniela  a  bratra 
vybavila  na  cestu.  Jack  se  Shepardem  se  vypravili  pfes 
zdliv  do  San  Franciska,  kde  se  obchody  zaffdily  na  prodej 
veSker6ho  vybaveni  pro  AljaSku,  a  koupili  si  tam  koiichy, 
ko2eSinov6  tepice,  vysok6  boty,  derven6  flanelov6  koSile, 
houn6,  Stan,  ieleznd  kamlnka,  sanice,  femeny  a  ndstroje, 
aby  si  mohli  ud^lat  san£  a  lodky,  a  pro  ka2d6ho  tisic  li- 
ber potravin. 

12.  bfezna  1897  vypluli  na  lodi  UjiATiLLA,  na  nli  sejack  vra- 
til  do  San  Franciska,  kdyi  skondilo  jeho  trampsk6  obdobi. 
Zase  byl  nejmladSi  v  pestr6  smteici  zlatokopii:  hezk^, 
modrooky,  dru2n^  poHzek,  kter^  se  mohl  sm6le  zm6Ht 
s  kai^d^m  v  debate,  ve  rvaice  i  v  kaidodenni  prdci.  Nebyl 
uskodn^  ani  zlomysln^,  ka2d6ho  m^l  rdd  a  kaidy  m^l  rdd 
jeho.  Na  Umatille  sc  Jack  spfitelil  s  Fredem  Thompsonem, 
s  homikem  Jimem  Goodmanem  a  s  tesafem  Sloperem. 
Tato  dtverice  m^la  zi!tstat  spojena  pevn^m  pfdtelstvim  po 
vSechny  pfiSti  t6ik6  doby. 

Umatilla,  pfeplnfod  ai  po  palubnf  zdbradll  dobrodruin^- 
mi  zlatokopy,  proplula  vnitfnlm  prAlivem  a  zakotvila  pfed 
pfistavem  Skagway.  Zdchrann6  Cluny  odvezly  nedoCkav6 
zlatokopy  na  pobf  eii  Dyea,  kde  u2  tabofily  tislce  podnikavc{i 


mezi  tiinami  zdsob  na  arktickou  zimu  a  handrkovaly  se 
zufiv6  s  Indiiny,  aby  jim  odtdhli  jejich  ndklad  ddl  do  vnitro- 
zemi.  Kdyi  Jack  se  Shepardem  vypluli  ze  San  Franciska, 
platila  se  Indiiniim  taxa  Sest  centu  za  dopraveni  jedn6  libry 
ndkladu  pfes  Chilkootsk^  priismyk.  Ale  kdyi  pHpluli  na 
pohfeii  Dyea,  byla  poptdvka  po  nosi^ich  uz  tak  velkd,  ze 
Indiini  taxu  zvySili  na  tricet  ai  ^tyficet  centi^  za  libru 
nikladu,  a  jakndle  uiasl^  zlatokop  jen  okamiik  zavdhal, 
ihned  taxu  vyhnali  na  padesdt  centu. 

Jack  se  Shepardem  ji  nemohli  zaplatit,  nezbyl  by  jim 
pak  ani  dolar,  a  Severozdpaddci  £ili  2lutoholeiidci  (jak 
se  pfezdivalo  tam6j§i  jizdnf  policii)  na  kazd^m  zlatokopo- 
vi  poiadovali,  aby  mimo  tisic  liber  zdsobnich  potravin 
m61  s  sebou  je§t6  p^t  set  dolari^  na  hotovosti,  jinak  ho  hnali 
zase  zpdtky  tfeba  az  od  reky  Yukonu.  Bylo  hodn6  hleda£i!i 
zlata,  kterf  tak  vysokou  taxu  nemohli  zaplatit  a  nebyli  dost 
silniy  aby  si  mohli  na  vlastnim  hf bet6  vyn6st  z^oby  pfes 
krkolomn6  strm^  Chilkootsk^  prusmyk  —  museli  se  tedy 
poraieni  vrdtit  na  Umatillb  do  San  Franciska.  Shepard  odjel 
s  nimi,  ale  Jack  s  Thompsonem,  Goodmanem  a  Sloperem 
z^tal  na  AljaSce. 

Byl  teprve  duben,  ale  nci  v  zim£  zamrznou  feky,  dekalo  je 
kolik  m6sicu  ttik6  lopoty:  museli  se  s  cel^m  niJkladem  na 
hfbet6  dostat  pfes  Chilkootsky  prilismyk,  potom  p^tadvacet 
mil  p6§ky  k  Lindermanovu  jezeru,  pak  se  pfes  n€  pfeplavit 
na  voru,  proplout  pefejemi  a  pod  nimi  jeSt^  kolik  set  mil 
proti  proudu  po  fece  Yukonu  az  do  Dawsonu  —  tam,  kdc 
se  zlatonosnd  feka  Klondike  vl6vd  do  Yukonu.  Kdyby  jim 
feky  zanu^ly,  nedostali  by  se  ui  dil.  Jacksi  jako jedin^ho 
nimof  nika  v  part£  poslali  koupit  maiy  61un,  p€6]iv€  v  n£m 
ulozili  z^oby  a  tdhli  jej  proti  proudu  po  fece  Dyea,  nazvan6 
tak6  Lynnuv  pruliv.  K  upati  Chilkootsk6ho  pHlismyku  bylo 
odtamtud  sedm  mil  —  kdyi  tam  dorazili,  yynesli  z^isoby 
z  £lunu,  zakopali  je  do  zem6  a  po  prudk6  rece  se  rychle 
vrdtili  na  pobfezi  Dyea,  kde  znovu  naloiili  piny  £lun  z^ob. 
Za  kolik  tydni^  dfiny,  cell  utrmiceni  od  t^zk^ch  ndkla- 
dty  pfest^hovali  osm  tisic  liber  zdsob  ai  k  upati  priasmyku. 

Chilkootsky  priismyk  je  zndmy  jako  jeden  z  nejneschfid- 
n^jSich  na  sv^t^,  obzvliSt  pro  lidi  s  nikladem.  Splhd  se  ve 
skaldch  t^m^f  kolmo  do  v^Se.  Jack  si  nalozil  na  zida  sto 
padesdt  liber  zdsob  potravin  a  vypravil  se  vzhuru  do  prusmy- 
ku,  k  jehoi  nejvyisimu  bodu  vede  strmi  stezka  dlouhi 
iest  mil.  Muzi  po  ni  uz  stoupali  v  nepf etriit£m  proudu  zdola 


a2  nahoru.  Po  obou  stranich  odpo£fvali  starSi  muii,  slabSf 
a  1x16x16  otui^ili,  xxiuii  z  kanceldff,  kteri  nikdy  neuzdvihli 
nic  t62§flio  xiei  tuiku  a  nyxif  byli  uplxi6  vy6erpdni...  ti 
se  pak  nejbliiSl  lodi  vraceli  zpdtky  do  StdtA.  Kdy2  Jackovi 
bylo  V  letiiixxi  slund  vd  xxioc  horko,  svl6kl  si  v  pi!ili  cesty  do 
prAsxnyku  koSili  a  kabdt  a  pfed  uiasl^^xxii  Indiiny  vyrazil 
ddl  vzhtiru  jen  v  6exvenych  f laxielov^ch  spodkdch.  Kai^d^ 
v^stup  vzhiCixii  do  px^xxiyku  a  sestup  zpdtky  k  upati  trval 
celf  den,  tak2e  Jackovi,  Goodxxianovi,  Thoxxipsonovi  a  Slope- 
rovi  zabralo  pliiych  devadesit  dxil,  xie2  osxxi  tisic  liber  zdsob 
dppravili  pfes  prflsxxiyk.  Ze  ikdni  sv6  kxiihy,  kterou  Jack 
pQzd6ji  napsal,  xiem61  tak  velkou  radost  jako  z  toho,  2e  xia 
stxixi6  stezce  6asto  pfedhoxiil  ixididxisk6  xiosi£e,  z  xiichi  aiii 
jeden  zdola  al  nahoxii  nevynesl  t62$i  ndklad  xiei  on. 

Od  bl^ehu  Lindexixianova  jezera  se  op6t  xnusela  vr&tit 
cel&  skupina  dobrodruhili,  proto2e  taxn  nebyly  61uny.  Jackova 
paxta  znovu  zakopaia  sv6  zdsoby  a  kaid^  den  je  po  ddstech 
odtahala  p6§ky  osxn  xxiil  proti  pxt)udu  ireky  ai  k  xxiistu,  kde 
Sloper  naxychlo  sestrojil  pilu.  Pokdceli  n6koIik  stromA, 
vyzdvihli  kineny  na  kozy  a  xii6n6  je  pilou  rozfezali  xia  prkna. 
A  pak  bylo  na  Jackovi  nixnohiikovi,  aby  navrhl  dv6  lodky 
s  plochym  dnem.  Pojxnenoval  je  YukonskA  krasavige  a  Kra- 
lAvicEzYuKom;  a  v  den,  kdy  byly  spuSt6ny  na  vodu,  na- 
psal xia  kaidou  bdseii. 

NastHhal  a  seSil  plachty  a  v  rekordnim  6ase  pfepluli 
V  lodkdch  pfesjezero,  tiini  ziskali  ndskok,  a  tak  i  nad6ji, 
2e  se  dostanou  do  Dawsonu  dHv,  nei  zaxxurzne  feka  Yukon. 
Z  jezera  vpluli  do  jejiho  hlavniho  pHtoku  a  xnuseli  se  pri- 
chystat  k  posleflxiimu  ndporu.  Pfed  B6louSov^{hiii  pefejexni 
stiiy  u  obou  bf ehA  feky  stovky  61un{i  a  v  xiich  tisice  zklaxxia- 
n^^ch  mui^y  protoi^e  kaidd  lodka,  kteri  se  pokouSela  proplout 
pefejexni,  a2  dqposud  se  v  nich  pfekotila.  Thompson  pro- 
hlisil:  ,  Jacku,  jdi  se  na  ty  pefeje  podfvat,  a  jestli  jsou  xnoc 
nebezpe6n6..." 

Jack  ob6  jejiiqih  lodky  uv&zal  u  bfehu.  Seb6hl  se  kolexn 
n6ho  dav  mui^i!i,  ktefi  se  v6t$inou  jaldivi  v  lodfce  axii  nesvezli, 
a  vSichni  ho  pfesv6d6ovali,  2e  proplout  pefejexni  znaxnend 
jistou  sebevra2du.  Jack  si  pefeje  dobfe  prohl6dl,  pak  se 
vrdtil  a  f  ekl :  „Nic  na  torn  neni.  Ti  druzf  se  pokouSeU  v  prud- 
k6xn  proudu  veslovat,  aby  se  vyhnuli  balvanilim.  Ale  my  se 
tim  proudem  nechime  uxiiSet,   a   tak  nemi^eme  nikde 


narazit." 


Z&soby  V  lodce  pfikryl  plachtovinou,  pfibil  ji  hfebiky 


k  okraji!^m  lodky,  prik&zal  Sloperovi,  aby  si  s  pddlem  klekl 
na  pffdiy  Thompsona  a  Goodmana  posadil  vprostfedku 
k  veslAniy  dal  jim  pHkaz,  aby  pohnali  lodku  do  nejv£t$i 
mo2n6  rychlosti,  a  sdm  se  posadil  na  zddi  ke  kormidlu. 
Pozorovaly  je  zistupy  mu2ii  na  obou  brezich  reky  a  povzbu- 
zovaly  je  radostn^  kHkem.  Dr2eli  se  stdle  uprostfed  feky 
V  nejprud§im  proudu  a  bez  nehody  propluli  pefejemi,  pak 
na  klidn^  vod6  lodku  uviizali  a  p£iky  se  vr&dli  pro  dnihou. 

Jack  byl  okamiit6  zahmut  lavinou  nabidek,  aby  i  ostatni 
lodky  dostal  pfes,pefeje.  Dal  si  za  kaidou  zaplatit  dvacet 
p^t  dolaru,  zdriel  se  tarn  n^kolik  dni  a  vyd^al  pro  celou 
partu  tri  tisice  dolarft.  Mohl  si  vyd^lat  jeSt£  p^t  tisic  dolard, 
ale  bylo  ui  uprostfed  zdri. 

Beztak  se  ui  zdr^eli  dlouho.  V  usti  feky  Steward,  sedni- 
desdt  dv€  mile  pfed  Dawsonem,  pfekvapila  je  zima  prudkou 
sndhovou  vinici  a  nemohli  ddl.  Jackova  parta  obsadila 
opu^t^ny  srub  na  bfehu  Yukonu,  z  pokdcen^ch  borovic 
naltipala  dHvi  a  z^obila  se  palivem  na  dlouh6  pfezimovdni. 
Mezi  padesdti  ai  sedmdesdti  mui^i,  ktefi  uvfzli  v  usti  feky 
Steward,  byl  i  l^kaf ,  soudce,  universitni  profesor  a  inien^. 

K  f  ece  se  svaiovaly  vysok6  kopce  tu  a  tarn  r^hovan6  hlu- 
bok^mi  uilabinami,  kter6  vyhlodaly  horsk6  potoky.  Na  obou 
bf ezich  se  tdhly  borovi  lesy  a  leielo  sn6hu  vysoko  na  £ty- 
fi  stopy.  Po  torn  dlouh6m  pochodu  musel  kazdy  projit 
kolem  Jackova  srubu  a  biiy  kouf ,  kter^  lin6  stoupal  z  komina, 
byl  velkym  pokuSenim,  protoie  sliboval  teplo  a  odpo*- 
£inek  v  pohodli.  V  Jackov6  srubu  se  ohfivali  Biiy  den, 
Louis  Savard,  Peacock,  Keogh,  Pruette,  Stevens,  Malemute 
Kid,  Del  Bishop  —  lovci  koieSinov^  zv6fe,  Indiini,  2luto- 
holefidci,  otuiili  tamdjSi  starousedlici  a  muzi  ze  vSech  kon£in 
sv6ta,  ktefi  pozd6ji  ziskaU  nehynouci  slivu  v  Londonov^ch 
napinavydi  povidkdch  z  AljaSky, 

Jack  tarn  proiil  pfijemnou  zimu.  Spolednost  byla  sourod& 
a  zdroveii  pestri;  v  osad6  byla  spousta  knih  —  sam  Jack  si 
pfitihl  pfes  Cbilkootsky  prilismyk  Darwinovo  dilo  ,,0  piivo- 
du  druhiCi",  Spencerovu  „Filosofii  stylu",  Marxuv  „Kapit41'* 
a  Miltonuv  „Ztraceny  r&j'^  Jeden  star^  aljaSsk^  zlatokop, 
kter^ho  venku  zastihla  prudkd  viinice,  vyprdvi,  jak  se 
polomrtv^  pfipotdcel  do  osady,  otevf el  dvefe  Jackova  srubu, 
z  nichi^  se  vyvalil  hust^  d^m,  a  uvnitf  uviddl  plno  muzii, 
ktefi  pokufovali  z  d^mek  a  pokou^li  se  mluvit  vSichni 
najednou,  fvali  na  sebe  a  mdvali  rukama.  Kdyz  je  slySel, 
jak  se  zufiv^  h^daji,  m€l  ai  strach,  2e  snad  v  torn  z^poleni 

82 


s  vdnici  priSel  o  rozum.  A  06  se  tolik  hddali?  (!)  socialismu^. 

Jcdnou  V  noci  W.  B.  Hargrave  ze  sousedniho  srubu 
vyslechl  ohnivou  debatu  o  DarwinovS  teorii  mezi  soudcem 
Sullivanem,  l^kafem  B.  F.  Harvcyem  a  Johnem  Dillonem. 
Jack  lezel  na  pry6n6,  ml6ky  je  poslouchal  a  d^lal  si  pozndm- 
ky.  Kdyi  se  jeho  pfdtel^  nemohli  dohodnout  v  jednom 
spomdm  bod6,  Jack  je  upozornil:  „To  misto,  kter6  se  pokou- 
Slte  citovat,  znl  takhle..., "a  uvedl  pfesn^  cit^t.  Hargrave 
si  do§el  pro  Darwinovo  dllo  „0  puvodu  druhii"  do  jin6ho 
srubu,  kde  si  je  pf edt£m  vypuj6ili,  pfinesl  je  zp^tky  a  f ekl : 
„A  ted  ndm  to,  Jacku,  ocituj  jeSt€  jednou,  zkontroluji  to 
podle  knihy."  Z  Hargravova  sv€dectvi  vypl^vd,  ze  Jack  ten 
citdt  uvedl  pfesnS  doslova. 

Hargrave  tak6  vypravl,  ie  kdyi  prvn^  veSel  do  Jackova 
srubu,  Jack  si  na  pry^nS  kroutil  cigaretu,  Goodman  vafil 
n6co  k  jfdlu  a  Sloper  truhlaril.  Jack  pfedtim  napadl  Gk)od- 
mana  pro  jeho  ortodoxni  ndzory  a  Goodman  se  proti  jeho 
britkym  a  vtipnym  utokum  zaryt€  hdjil.  Hargrave  se 
s  Jackem  dosud  neznal  a  vzpominA,  £e  Jack  ihned  pf eruSil 
rozhovor  a  srde6n6  ho  pHvital,  upfimn£  pohostil  a  jednal 
s  nim  tak  mile  a  kamarddsky,  ie  Hargrave  nemohl  vu^i 
n6mu  zustat  zdrienliv^.  Jack  ho  tak6  okam^it^  vyzval,  aby 
se  zu6astnil  debaty. 

Hargrave  pfSe,  2e  Jack  byl  dobrdk  od  kosti,  az  nerozumnS 
§t6dry  a  krilovsky  pohostinn^.  M61  vrozenou  uSlechtilost, 
kterd  odolavala  i  v  nejdrsn^jii  spole^nosti.  Kdyz  se  tfeba 
jeho  protivnik  pfi  debate  nedovedl  vymotat  z  pavu6in 
vlastni  nelogi^nosti.  Jack  zvrdtil  hlavu  naznak  a  ro2chechtal 
se  naka^liv^m  smichem.  Zdv€re6n6  Hargravovo  hodnoceni 
Jacka  je  tak  vystizn6,  2e  stojl  za  to  uv6st  je  zde  doslovnS: 
„Castokrdt  za  dlouh^ch  noci  jsme  s  Jackem  z^istali  vzhiiiru, 
kdyi  druzi  ui  spali,  sedeli  jsme  u  pldpolajicich  borovicov^ch 
polen  a  povidali  jsme  si  cel6  hodiny.  Jack  byl  opravdu  muin^ 
zjev,  jak  si  tam  hov^l  u  primitivniho  krbu  a  ohefi  mu  vrhal 
odlesky  na  hezky  oblicej.  M61  ^ist6,  radostn^,  citliv6,  neza- 
trpkl6  mladistv^  srdce,  ale  opovdi^liv6  sobectvi  mlddl  se 
u  n^o  nikdy  neprojevovalo.  Vypadal,  jako  by  mu  bylo  tro- 
chu  vie  nei  dvacet,  postavu  m^l  pruinou  a  silnou,  krk  m61 
vidy  obna^eny,  zcuchand  hn^d  k§tice  mu  spadala  do  6ela 
a  on  si  ji  pfi  oziven^m  rozhovoru  netrp61iv6  shmoval  rukou 
dozadu;  m61  senzitivni  usta,  ale  dovedl  pfisn6  a  panova£n6 
sevfit  rty;  kdyi  se  usmival,  obli£ej  se  mu  rozzdHl,  a  o£i 
mival  £asto  jakoby  zahled6n^  do  vlastniho  nitra:  byla  to 
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tvii  um&lce  a  snflka,  ale  pevn£  fezani,  taHe  se  v  ni  zra£ila 
silni  v^ile  a  bezmezni  energie.  Byl  to  ^pHrodni  mu2% 
zkritka  prav^  mu2,  skrznaskrz  mu2.  Jeho  duch  prahnul 
po  pravd£.  VSechno,  at  ilo  o  niboienstvf ,  nebo  o  ekonomii, 
zkoumal  z  jednoho  a  t6ho2  hlediska:  Co  j>  pravda?  Dovedl 
se  nadchnout  velk^hni  mySlenkami.  Kai^dy,  kdo  se  s  Jackem 
setkaly  uiasl  nad  jeho  intelektem.  Celil  i^ivotu  skv^lou  sebe- 
jistotou  a  tv&H  v  tvif  smrti  zi^tdval  vidycky  neochv6jn6 
kUdny." 

Fred  Thompson  koupil  sanice  a  sme£ku  pst  a  jel  s  Jackem 
probddat  rtani  pHtoky  Yiikonu.  Podle  Thompsonova 
sv^dectvi  byl  Jack  v  pHrod£  jako  doma,  dokizal  rozd^lat 
oheA  V  prudk6  vinici,  dovedl  usmaiit  chutn^  placky  se 
slaninou  a  postavit  stan,  aby  se  pri  temperature  tficet 
stupA(!i  pod  nulou  mohli  vyspat  v  teple.  Jack  byse  asi  sm41y 
2e  tohle  vSechno  je  hloupost  proti  tomu,  co  musel  dok^zat 
jako  kril  trampii,  kdy  ceiy  rok  spival  pod  Sirjhn  nebem 
neprikryty  ani  houni  a  vafil  si  jidlo  v  plechovkich  od 
konzerv  nad  ohn^m  tfeba  na  ielezni^nim  n^pu. 

Jack  a  Thompson  za^ali  hledat  zlato  v  potoku  Henderson, 
ktery  se  vl6val  do  Yukonu  jednu  mill  pod  osadou  na  fece 
Stewardu.  V  mistech,  kde  voda  prudce  proudila  a  nemohla 
zamrznout,  zaryli  lopaty  do  m6kk6ho  dna  a  vyhrdbli  pisek 
promiSen^  leskl^m  prachem,  jen2  jim  ulpival  na  lopat6. 
Nedodkav6  si  na  bfehu  potoka  vykolfkovali  svi!ij  zdbor 
a  rychle  hnali  psy  se  sdiikami  zpdtky  do  osady  na  fece 
Steward,  kde  to  ihned  rozhldsili.  VSichni  mui^i  do  jednoho 
se  vydali  p^y  nebo  na  sanfch  taien^ch  psy,  aby  si  tak6 
zabrali  kus  bfehu.  Thompson  fekl  Jackovi,  2e  ui  maji 
V  kapse  nejmifi  dtvrt  mili6nu.  Jack  asi  ui  snil  o  tom,  jak  se 
vrdti  do  Oaklandu  s  2^oky  zlata,  jak6  skv£16  iivobyti  imiozni 
Flore  a  Johnu  Londonovi,  jak  se  Elize  odvd€£i  za  jeji  toli- 
kerou  §t6drou  pomoc,  jak  se  bude  uch&zet  o  ruku  Mabel 
AppIegarthov6  a  jak  bude  mit  kone£n£  volni^  £as,  aby  se 
mohl  stdt  spisovatelem. 

Ty  sny  m61y  jen  krdtk6  trvdni:  staff  zlatokopov6,  kteff 
si  tak6  honem  odskodli  k  potoku  Henderson,  vrdtili  se 
do  tdbora  rozchechtani.  Ukdzalo  se,  ie  Jackovo  zlato  je  jen 
slida!  Podle  Thompsonova  svddectvi  to  pro  Jacka  asi  nebylo 
tak  zl6  zklamdni:  kdy2  se  spolu  plavili  na  Uicatillb,  f ekl  pry 
Jack  Thompsonovi,  ie  nejede  na  AljaSku  hledat  zlato,  ale 
sbirat  material  pro  sv6  knihy.  Zajist6  mu  vSak  nemohlo  b^ 
docela  lhostejn6,  2e  pfiSel  o  „nejmiii  £tvrt  mili6nu". 
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NejUp  vyprdvf  o  Jackov^  pobytu  na  AljaSce  Emil  Jensen, 
podle  kter^o  Jack  vytvoril  postavu  sv6ho  Malemuta  Kida 
a  o  n^mi^  pozd^ji  prohldsil,  ie  to  byl  uSlechtil^  dov^k. 
Jensen  pfSe,  2e  sc  mu  od  Jacka  dostalo  prvnfch  viFeiych 
slov  na  uvitanou  na  studendm,  nehostinn^m  bfehu  feky 
Steward.  Jack  ho  pHvital  takto:  „Vidim,  ie  jste  nimohiik 
a  2e  pochizite  z  naSeho  zdlivu,  pon6vadi^  jste  dovedl  ve 
sv€m  dunu  tady  pfistdt  a  pritom  na  n6m  nemdte  ani  Skrdb- 
nutf,a£koli  jetutakprudky  proud  a  tolik  ledov6  tH$t6/^ 

Jensen  piSe,  ze  Jack  se  v  t£  chvili  na  n6ho  usmdl  mile  jako 
chlapec  a  v  o^ich  mu  zajiskHlo,  jak  je  na  n6ho  upiral. 
Ze  byl  vidycky  vesel^,  vidycky  roztomil^  a  v^dycky  spoleh- 
Uvy  pHtel.  Kdyi  se  lidem  nelibily  jeho  socialistick6  nizory, 
Jack  jim  Hkal:  ,,Vy  je§t6  nejste  pro  socialismus  zrali,  ale  to 
se  spravi," 

Podle  Jensena  byl  Londonfiv  srub  stfedem  pozomosti, 
proto2e  Jack  byl  nesmirn6  vSestrann^  a  dovedl  upoutat 
zijem  sv^ch  posluchadii.  Kdyi  kamaridi  n^kdy  vyprdv^li 
historky,  kter6  se  zddly  priliS  divok6,  a  ostatni  se  k  nim 
tv&fili  nediiv6fiv€,  Jack  z  nich  vzdycky  dovedl  vydobyt 
n^jakou  podrobnost,  kterd  m^a  hlubSi  v^nam.  Drobn6 
i  velk^  ud^losti  kazdodennfho  iivota  v  tdbore  mu  zavdivaly 
podnSt  k  pf  emy$leni,  talde  m^  pocit,  ze  tam  neproiivi  ani 
jedinou  hodinu  bd^ni,  ktera  by  pfiSla  nazmar.  Pro  n^ho 
bylo  ve  v$em  n£co  nov6ho,  co  stilo  za  to,  at  to  byla  partie 
whistu,  nebo  n^jakd  debata,  nebo  student  tirpytivi  slune^nf 
zir  nad  kopd  k  jihu.  At  mlcky  s  udivem  na  n^co  zadivan^, 
napriklad  tehdy  v  noci,  kdy  pod  pHSem£  ozairenou  oblohou 
vid^l  sn£hovou  plift  jako  v  jednom  ohni,  nebo  v  prudk6m 
vzruSeni  zahled^n^  na  mohutnou  rozvodn^nou  feku,  v2dy- 
cky  byl  jako  na  jehldch,  neposedn^  a  nedodkav^. 

Jensen  vyprdvi  zdbavnou  historku,  jak  mu  Jack  jednou 
p{ij6il  knihu  „0  puvodu  druhii''.  Kdyi  si  Jensen  st^ioval, 
ic  je  prills  u^nd  a  2e  mu  na  ni  jeho  jednoduchd  zdsoba 
slov  nestad.  Jack  mu  nabidl  jako  leh^i  detbu  Haeckelovy 
„Zdhady  sv£ta",  a  kdyi  i  tohle  bylo  na  Jensena  moc  u£e- 
n6,  vyhrabal  Jack  zpod  sv^ch  houni  Miltontiv  „Ztracen^ 
rdj",  kter^  si  cenil  nejv^S  ze  vSeho,  co  mu  patrilo.  Jensen  se 
priznal,  ie  nemd  rdd  bisn6  a  ic  by  „Ztraceny  rky^  asi  ne- 
pfc^etl.  Jack  se  tedy  vypravil  p6§ky  do  srubu  idi  na  fece 
Yukonu,  kde  m^li,  jak  v6d6l,  Kiplingovu  knihu  „Sedm 
mofi*',  pHnesl  ji  Jensenovi  do  srubu  a  nal6hav6  ho  iddal, 
aby  si  z  ni  pf e6ed  alespoA  pdr  strdnek,  a  tak  se  pfesv^ddil, 


2e  poezie  md  svou  krdsu.  Jensen  si  tu  knihu  pfe6etl  celou 
a  Jack  vit6zn6  zajdsal,  ie  se  mu  podarila  velkd  v6c. 

Jensentiv  hold  Jackovi  si  tak6  zaslouii,  aby  zde  byl  uveden 
doslovn6:  ,Jack  byl  spole^nik,  s  ktcr^  dov6k  okfil,  kter^ 
^lov€ka  podn^coval  k  pf em^lenf  a  vf  dycky  mu  ochotnfi  vy- 
pomohl.  Nikdy  si  neddal  starosti,  co  ho  to  treba  bude  stit, 
ani  se  mu  nesnilo,  ic  by  z  toho  mohl  mit  n6jaky  prosp6ch. 
At  se  jednalo  o  rabovaci  v^pravu  na  knihy  po  naSem  tdbofe, 
at  m61  n6komu  pomoci  strkat  san€  nebo  at  m^l  dojit 
tfeba  dva  dny  p^Sky  pro  balfdek  tabiku,  kdyi  vid^l,  jak  jsme 
zlostni  a  nevrli,  protoie  nemime  zddn6  kurivo.  At  se  jednalo 
o  velkou  nebo  malou  usluhu,  at  ho  n6kdo  o  ni  poiddal, 
nebo  nepoiadal,  vidycky  byl  ochoten  se  rozdat  i  rozd^lit 
o  to,  CO  m61.  Oblige]  m^l  rozjasn^n^  usm^vem,  kter^  nikdy 
neochladl." 

Jack  spoustu  hodin  prolei^el  na  pry6n€  a  £ed  nebo  si 
d^lal  pozndmky  o  AljaSce,  zapisoval  si  vyslechnut^  pfib^hy, 
debaty,  do  nichz  zasdhl,  dialektick^  v^razy,  osobit6  iiloso- 
fick6  ndzory  a  f)ovahove  vlastnosti  muiu,  kteri  k  n£mu  chodi- 
li  do  srubu.  JeSt6  v  roce  1937  si  Thompson  narikal,  £e  n6kdy 
nemohl  Jacka  pfim6t  k  tomu,  aby  naStipal  drivi,  protoie 
Jack  byl  zaujat  vychvalovdnlm  pfednosti  socialismu.  Mnoho 
pam6tnik&  davn^ch  £asu  na  AljaSce  poddvd  sv^dectvi, 
ze  V  zimS  roku  .1897  byl  v  tdbofe  Steward  oblfbenym  nam6- 
tem  rozhovoru  socialismus,  pon^vadz  Jack  nebyl  nikterak 
ojedin6iym  zastancem  socialistick6  filosofie  a  ekonomie. 
Zlatokopov6  si  ani  neuvSdomovali,  jakd  je  v  torn  ironie,  ic 
takovi  nezkrotni  individualist^,  ktef  {  se  vypravili  za  zlatem, 
jen  aby  se  osobn6  obohatili,  ve  voln6m  5ase  vysedaji  na 
schuzkdch,  na  nichz  se  vychvaluje  socialisdck6  kolektivni 
vlastnictvi.  Jack  by  asi  prohldsil,  2e  na  torn  nenf  docela 
nic  tak  divn^ho,  pon^vadz  to  byli  sami  odvdzni  prukopnfci, 
ktefi  se  nebali  nebezpeCi  v  nezndm^ch,  podivn^ch  a  odleh- 
lych  kon^indch,  a  tedy  ani  nebezpeteych,  podivn^ch  a  od- 
lehiych  idel. 

Kone^nS  priSlo  jaro  a  Jack  si  predsevzal,  ie  se  nenechi 
zahanbit  sv^  odvdinym  a  podnikav^m  d6dedkem 
Marshallem  Wellmanem,  kter^  se  jako  chlapec  na  vlastno- 
rudn6  vyroben^m  voru  pustil  napfid  pfes  jezero  Erie  a  doplid 
na  nfim  a2  do  Clevelandu.  Jack  s  doktorem  Harveyem 
rozebrali  HarveyAv  srub.  Jack  svdzal  kiddy  ve  vor  a  oba 
se  na  n€m  pustili  po  proudu  feky  do  Dawsonu,  kde  kiddy 
prodali  za  §est  set  dolarili. 
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Jackovi  pripadal  Dawson  jako  cirkusov6  stanov6  m&to 
o  padesdti  tisicich  obyvatel,  s  bldtivou  hlavni  ulici  z  obou 
stran  lemovanou  v^^epy,  kde  muzi  nejen  pili,  ale  i  jedli, 
spali,  nakupovali  z^oby,  sjedndvali  r^zn6  obchody,  tanco- 
vali  s  placenymi  tane^nicemi  a  prohrdvali  svi^j  zlat^  prach 

V  karbanu  s  faleSnymi  hri^i  z  povolini.  Jidla  byl  nedostatek, 
porce  §unky  s  vejci  stdla  tri  a  ptil  dolaru,  ndmezdnim  ndde- 
nikCim  se  platilo  za  den  unci  zlata,  kterd  m^la  hodnotu  asi 
sedmndct  a  ptd  dolaru.  V  Dawsonu  se  sjelo  pdr  nejv^tsich 
dobrodruhd  a  dobrodruzek  z  cel^ho  sv6ta.  Prostitutky  se 
tarn  shromd^dily  v  tak  obrovsk^m  poctu,  ie  je  jizdni  policie 
vykazala  do  ohrazendho  prostranstvf  na  druh^m  bfehu 
feky,  kter6mu  se  fikalo  VSivdma.  Res  feku  tarn  vedl  most 
z  dlouhatdnsk6  kiddy  zav^n^  na  lanech  a  Jack  si  zazname- 
nal,  ze  se  malokter^mu  zlatokopovi  ten  most  zdil  natolik 
nebezpcM>  aby  sc  po  n&n  neodvAiU  pfejit. 

Podle  Thompsona  Jack  ,,neud61al  v  Dawsonu  ani  zdibek 
prdce'^  Ale  zrejm£  si  dal  aspoA  pdr  dni  prdci  se  shledavdnim 
kldd  V  fece,  kter6  pak  veslovacim  dlunem  odtdhl  k  pile. 
Na£  by  tak6  pracoval^  kdyz  mohl  jit  bez  pen6z,  kam  mu 
jenom  napadlo.  Byl  vitan^m  hostem  ve  v^Cepech,  kde  ho 
zlatokopov6  dastovali  pitim  za  to,  ze  poslouchal  jejich  roz- 
vld^n^  historic  —  dovedl  totif  lidi  ponouknout  k  povidani 
a  sdm  jim  pomdhal,  aby  se  jim  rozvizal  jazyk,  protoze  mu 
toho  bylo  zapotfebi  vie  nez  jejich  Spatne  whisky.  2endm  se 
libil,  protoze  byl  hezk^  a  dovedl  mluvit  —  nem61  sice  penize, 
ale  byla  s  nim  legrace.  Kdyi  nebylo  co  poslouchat,  sedi 
si  na  chodnik  a  bavil  dav  lidi  sv^mi  vlastnimi  divokyml 
historkami.  Noci  probd^l  v  hemdch:  pozoroval  tam  karba- 
niky  pri  hfe  a  zapisoval  si  pozndmky.  Dovedl  si  vybrat 
vidycky  prav^  mu2e,  lovce  a  starousedliky,  kte?i  byli  na 
AljaSce  uz  ddvno  pf edtim,  nei  se  priSlo  na  zlato  v  Klondiku, 
a  tak  si  nashromdidil  prvni  spolehliv6  zprdvy  ze  starSich 
d^jin  toho  kraje.  V6d61,  jak^  druh  materidlu  potfebuje, 
a  v6d61.  jak  si  ho  sehnat,  protoie  si  osvojil  vSdeckou  metodu 
ziskdvdni  poznatku,  kterd  pf  isp61a  k  obohaceni  jeho  pozd^j- 
Siho  dila. 

Protoze  na  AljaSce  nebyla  ^erstvd  zelenina,  rozstonal  se 
Jack  na  kurd^je.  V  obliCeji  m61  plno  boldkti  a  t€ch  par  zubi&, 
CO  mu  zbyly,  se  za^inalo  v  ddsnich  viklat.  Vzali  ho  do  kato- 
lick6  nemocnice,  kde  pr^  za  n6ho  Thompson  platil  mal^ 
poplatek.  Jack  se  tam  l€6il  tak  dlouho,  dokud  nebyl  natolik 

V  pof&dku,  aby  se  mohl  vydat  na  cestu.  Taylor,  kter^ 

87 


pochazel  z  Kentucky,  John  Thomson  a  Jack  se  v  &rvnu 
vydali  v  mal6m  nekryt^m  £Iunu  na  plavbu  dlouhou  tisic 
dev^t  set  mil  po  fece  Yukonu  a  dU  po  Beringovu  mori. 
Jack  sed^  u  kormidla.  V  poledne  mivali  prfiem6  vedro 
a  na  noc  dun  uvdzali  a  utibofili  se  na  bfehu.  Piuli  napfi6 
Yukonskou  rovinou  zamorenou  milidny  moskyt^i,  propluli 
per ejemi  a  v  domorod^ch  vesnicf  ch  se  dfvali,  jak  Anglosasov6 
tancuji  s  Indidnkami. 

Jack  byl  po  kurd6j(ch  od  pasu  doICi  skoro  mrzik  a  v  prav6 
noze  m61  kf e£e,  takie  ji  6asto  nemohl  natdhnout,  ale  o  pikl- 
noci,  kdyi  kamaridi  u2  ddvno  spali,  chodil  stHlet  divok6 
ptdky.  Kaidy  den  si  psal  denik.  Vyli6il  v  n6m  zp6v  drozdCi 
nad  ostrovem  v  fece,  kfik  koroptvf,  pronikav£  skfeky  racket 
a  potdplic,  let  kulik^i  a  divokych  husi,  krdsu  nod  na  fece,  po 
nii  se  nechdvali  uniSet  proudem,  a  pak  si  na  okraj  strdnky 
poznamenal,  ie  by  se  tenhle  materiil  mohl  hodit  do  dasopisd 
OuTiNO  Magazine  nebo  Youth's  Ck)ifPANiON. 

Jackov^  part£  trvalo  devatendct  dni,  nei  po  fece  urazili 
t^ch  devatendct  set  mil.  Bez  nehody  propluli  pfi  pobfei^i 
Beringov^m  mofem  a  nakonec  pHstdli  u  St.  Michaelu,  kde 
zakotvili.  Jack  dostal  prdci  topi^  u  kodi!i  na  lodi,  kterd 
vyplula  ze  St.  Michaelu  do  Britsk6  Columbie,  a  odtamtud 
se  jako  cestujfd  v  mezipalubi  na  zddi  dostal  do  Seatdu. 
Pro  ostf  ilen^ho  trampa  bylo  hradkou  protlouci  se  na  ndklad- 
nfch  vlacich  do  Oaklandu. 

Vrdtil  se  domi!i  bez  vindry  v  kapse,  ale  pf  estoie  na  AljaSce 
nevydoloval  ani  unci  zlata,  uiQ,  ha  zlat6  hore^ce  vyd^at 
nmohem  vie  nez  leckter^  zkuSen^  zlatokop,  kter^  si  zabral 
kus  bfehu  tf eba  na  potoce  Bonanza. 
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Jack  se  vrdtil  dom{i,  do  Oaklandu  na  Vychodni 
Sestnictou  ulici  £islo  962,  ale  Johna  Londona  uz  nezastihl 
na^ivu.  Hluboce  ho  to  zarmoutilo,  protoie  sv6ho  nevlastniho 
otce  poznal  jen  jako  hodn6ho  61ov6ka  a  dobr^ho  kamardda. 
Ai  doposud  byl  zddnliv6  hlavou  rodiny  John  London 
a  vSdycky  vyd^lal  n^jak^ch   pdr  dolar^,   pokud  mu   to 

V  pokrocil6m  v6ku  a  pfi  chab6m  zdravi  bylo  moino.  Nynl 
se  stal  pinem  domu  Jack.  Jako  by  nem61  ui  tak  dost  velk6 
starosti,  adoptovala  Flora  vnuka  sv6ho  zesnul6ho  manzela, 
p€tileteho  Johnnyho  Millera,  synka  mladSi  ze  dvou  deer, 
s  nimii^  se  John  London  pfist^hoval  do  Kalifornie.  Flora 
chlape6ka  milovala  jako  vlastni  matka  a  zahrnovala  ho 
n^hou,  jako  by  mu  cht^la  vynahradit,  06  v  d^tsk^ch  letech 
oSidila  Jacka. 

Jack  tou^il  ui  jen  po  jedindm  na  sv^t^ :  aby  z  n6ho  byl 
spisovatel.  Nedosp^l  k  tomu  rozhodnuti  jen  tak  libovoln^, 
snad  proto,  ie  chtdl  b^t  prosluiy,  nebo  dokonce  slavny 
a  bohaty,  nebo  2e  by  cht€l  vldat  sv6  jm^no  zvefejn€n6. 
Rozhodl  se  tak  z  6ht€  vnitrniho  popudu,  protoie  si  to 
neodbytn6  zddalo  jeho  povahov6  zaloieni  a  vrozen6  naddnf. 

V  zipisniku  m6]  zaznamendny  charakteristiky  riizn^ch 
postav  uz  ze  sv^ch  toulek  „po  trati'*,  popisy  krajin  z  AljaSky, 
utriky  rozhovord  a  stru£n6  d£jov6  zdpletky,  kter6  se  mu 
bezd6£n6  rojily  v  mozku,  protoi^e  m61  naddni  pro  bystrj^ 
a  citliv^  postfeh  a  pro  vystiin6  slovnl  vyjddfenl  sv^ch 
pocitA  a  mySlenek.  V  torn  rozhodnuti  ho  pak  je§t6  utvrdilo 
pozndni,  2e  jeho  otcem  je  vzdSlan^  a  u&n^  Chaney,  jehoi 
svdtem  byly  knihy  a  literatura.  Pfi  plavb6  tisfc  devSt  set 
mil  po  fece  Yukonu  i  na  lodi  ze  St.  Michaele  do  Seattlu 
si  u2  pf ipravoval  a  komponoval  povidky,  kter£  doma  napf$e. 

V  Klondiku  b^val  sv^dkem  v^jeviji  a  rvaCek^  jez  mu  nedaly 
pokoj  a  d^azn6  se  doiadovaly,  aby  je  vylidil. 

Smysl  pro  odpov^dnost  se  u  n6ho  uplatfioval  jen  stf fdav£. 
Kdy2  na  ulicich  proddval  noviny  a  kdyi  pracoval  v  kon- 
zervdrn^,  odevzddval  vSechno,  co  si  vyd^lal,  do  posledniho 
centu  Flore  na  stravu  a  6inii  a  na  jejf  pilulky  —  ale  pak 
zanechal  zam&tndni  s  pravidelnym  v^d^lkem  a  pfidal  se 
k  part6  pirdtsk^ch  lovcii  ustf ic.  N6jakou  dobu  je§t6  podporo- 


val  rodinu  z  pen&s,  kter6  mu  vyniSelo  pirdtstvf ,  ale  pak  je 
zadal  zbikhdarma  ut&p€t  v  div^ch  pitk&ch  a  na  flWech. 
Kdyi  se  vrdtil  domi^  se  mzdou  vyd^anou  na  Soni  Suther- 
LANDov^y  koupil  si  jen  pdr  zdnoviiich  kusA  Satstva  a  jinak 
ji  zase  odevzdal  celou  matce;  kdy2  pracoval  v  tov^im6  na 
sprdddni  konopi,  v  elektram6  a  v  prideln^,  nechdval  si 
z  v^ddlku  pro  sebe  jen  pitasedmdc^t  centii  tydn&  Ale 
pak  po  m^sicich  jednotvdrn6  driny,  kdy  se  k  rodin^  choval 
jako  opravdu  hodn^  syn,  patrn^  mu  smysl  pro  odpov^dnost 
pfestal  fungovat,  protoie  se  z  ni6eho  nic  zase  vrddl  k  dobro- 
druin^mu  zivotu  „na  trati"  a  potom  na  fece  Klondiku. 
A  nyni  ve  dvaadvaceti  letech  si  docela  cflev£doni6  nmfnil, 
2e  se  sv^m  i^ivotem  musi  u2  nalo2it  n^jak  uzite^n^,  aby  se 
kone£n£  mohl  sdm  pred  sebou  ospravedlnit,  necha-li  zas 
rodinu  na  holi£kdch. 

Zatim  vSak  odsunul  do  pozadi  pffb6hy,  kter6  se  v  n£m 
hldsily  o  literimi  vyjidfeni.  Po  Sestndcti  m&icfch  dobro- 
druin^ho  iivota  se  smysl  pro  odpov6dnost  u  nStio  znovu 
ozval :  Jack  necht^l,  aby  matka  a  jejf  adoptovan^  vnou^ek 
z  jeho  viny  stridali  nedostatkem  kolik  m6sicil,  ne2  se  mu 
podan  zv6£nit  sv6  povidky  na  papif e  a  prodat  je  ^asopisum. 
Ti  dva  potf  ebovali  pomoc  ihneid,  a  tak  si  musel  ihned  sehnat 
n^jakou  prdci. 

Byly  zl6  ^^y.  Divoky  zapad  se  dosud  nevzpamatoval 
z  hospoddfsk^  krize,  kterd  jej  zachvdtila  v  roce  1893  a  pfed 
p^ti  lety  Jacka  prim61a,  aby  za  hodinovou  mzdu  deset 
centu  pracoval  v  tovdm6  na  spf  iddni  konopi.  Jack  si  zlostn6 
uv6domoval,  ie  dokud  je  u  moci  ziskuchdvd  spole^enski 
tHda,  budou  £asy  porid  zle;  kolik  dni  prochodil  po  ulicich 
a  V  pHstav6,  ale  presv6d^  se,  2e  si  nesezene  ani  nejhCu^ 
placenou  nddenickou  prdci.  Protoie  ui  m£l  praxi,  pokouSel 
se  dostat  misto  v  kdejak6  oakl2uidsk6  pridelni.  Dva  z  po- 
slednich  zbyl^ch  dolarii  vyhodil  za  inzerdty  v  novindch. 
Odpovidal  na  inzerdty  star^ch  nemocn^ch  lidi,  ktefi  hledali 
spole^nika,  a  dum  od  domu  dohazoval  §ici  stroje,  tak  jako 
piFed  dvaceti  lety  John  London  v  San  Francisku.  M£l  pocit, 
ze  se  zahazuje,  kdyz  se  uchdzi  o  mizem6  placeni  zam&t- 
ndni.  Vysvle^en^  viiil  sto  Sedesdt  p6t  liber  a  kazdd  ta  libra 
byl  sval  ztvrdiy  dfinou,  ale  nemohl  nal6zt  nic  nci  tu  a  tarn 
prile2itostn6  prdce,  jak^mi  si  vyd61dval,  kdyi  studoval  na 
oaklandsk^  stfedni  Skole:  zati  trivniku,  pristHhovdni  ziv^ch 
plotu,  myti  oken,  klepdni  kobercu  na  dvorku  za  domenoi. 
Jen  miloktery  den  si  vyd61al  ceiy  dolar. 
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Mabel  a  Edward  Applegarthovi  mu  po  ndvratu  domi!i 
uspofddali  veCcfi  na  uvitanou.  Pozv^li  hodn£  jeho  dHv€j- 
§ich  zndm^ch  z  Debatniho  spolku  Henryho  Claye,  kteri 
mu  srde£n6  tiskli  ruku,  popldcdvali  ho  po  rameni  a  ujiStovali, 
jak  jsou  rddi,  ic  ho  zase  maji  v  Oaklandu.  Jacka  jejich  vfel6 
privftdni  dojalo  a  6astoval  je  vyprdv6nim  o  Klondiku... 
a  kai^ddho  si  odvedl  stranou  do  koutka  a  ptal  se  ho,  zda  nevf, 
kde  by  mohl  nal6zt  n^jak^  zam&tndni.  Tohle  v§ak  nikdo 
nevSdfl. 

Po  Sestnicti  m&icfch  iivota  mezi  drsn^mi  zlatokopy 
V  osad£  Steward  a  v  Dawsonu  se  Mabel  Jackovi  zddla  je§t€ 
jemn^jsi  a  krdsn6j§i  nez  drive.  Kdyi  se  clenov^  Debatniho 
spolku  kone^n^  odporou^eli  a  Edward  se  diskr6tn£  vzdalil 
do  sv6ho  pokoje,  Mabel  zdumila  sv6tla,  n6in6  vzala  Jacka 
za  ruku  a  odvedla  ke  klaviru,  na  n^mi^  se  sama  doprovazela 
k  pisnim,  kter6  mu  zpivala  tehdy,  kdyi  k  nim  za^al  chodit 
a  zdrovefi  ji  pritahoval  i  odpuzoval  svou  drsnou  muznosti 
a  silou.  Jack  stdl  opren^  o  klavir,  o^arovdn  jejim  zpdvem 
a  zmdmen  jeji  jemnou  viSini,  a  Mabel  vid^la,  jak  mu  odi 
zdH  Idskou  k  ni,  tak  jako  Jack  cidl,  jak  se  jeji  l^ka  k  n6mu 
ozfv&  V  jejim  libezn6m  hlase,  jako  by  mu  slovy  sentimentalni 
pisn6  vyznivala,  ie  ho  miluje.  Ale  v€d^l,  2e  jest6  nenadeSel 
6as,  aby  se  on  vyznal  ji  —  ze  si  ji  nemuze  odv6st  z  kultivo- 
van^ho  sv6ta  knih,  obrazili  a  hudby,  dokud  ji  nenabidne 
n6co  lepSiho  nez  obno§en6  Satstvo  a  iivofeni  o  hladu. 

NazitH  rdno  £ed  v  oaklandsk^ch  novinach  ozndmeni,  £e 
se  pofddaji  zkouSky  pro  uchazece  o  mista  u  poSty.  Honem 
b^zel  na  hlavni  po^tovni  ufad,  pi^ihldsil  se  ke  zkouSkim 
a  absolvoval  je  s  po^tem  bod^i  85,38.  Jenze  zatim  u  poSty 
nebylo  voln6  misto,  jinak  by  Jack  byl  zanedlouho  b^hal  po 
oaklandsk^ch  ulicich  s  poStdckou  kabelou  zav^nou  pfes 
rameno. 

Pokud  si  sehnal  n£jak6  prilezitostn6  prdce,  nezabraly 
mu  cel6  dny  a  nesta6ily  na  iivobyti  pro  rodinu.  V  ned61ni 
pfiloze  sanfrancisk^ho  listu  Examiner  se  do^ed,  2e  nejniiSi 
honorir  ±2l  pfisp^vky  uvefejn6n6  v  £asopisech  je  deset 
doladi  za  tisic  slov.  Konedky  prst^i  ho  zadaly  svrb6t  nedo^ka- 
vosti,  aby  ui  uz  dostal  na  papir  n6kolik  napinav^ch  pf ib€hu, 
a  tak  ihned  zasedl  za  oby^ejn^  kuchyfisky  stul,  jeji  mu  Flora 
postavila  v  jeho  t6sn6m  pokojiku,  a  v  tisici  slovech  vylidil 
svou  plavbu  V  nekryt^m  61imu  po  Yukonu.  Hned  odpoledne 
to  poslal  do  redakce  san&andsk6ho  Examineru.  NetuSil, 
ie  nastupuje  literirni  drdhu,  pokouSel  se  jen  vyd6lat  deset 
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dolari!!,  aby  md  na  £inii,  nei  dostane  pravideln6  zam&tn&nf 
listonoSe.  V6d£l,  2e  se  soustfedfoym  utokem  na  literdmi 
8v6t  musi  zatim  po£kat,  dokud  si  nenaspoH  pir  set  dolarili, 
nebo  ai  nebude  u2  muset  iivit  vie  krkCi  nei  jen  sviij. 

Ale  jakmile  se  jeho  mozek  jednou  namlsal  psani,  nemohl 
u2  bez  n6ho  byt.  Jack  se  ihned  pustil  do  povidky  v  rozsahu 
dvaceti  tisfc  slov  pro  £asopb  Youth's  Companion  a  ddlku 
kapitol  si  rozpo^tal  tak,  aby  kaidd  vySla  na  jedno  pokra^o- 
vdni,  jak  to  vidai  u  prad  uvefejn6nych  v  dislech  &isopisA, 
je2  kdysi  titai  ve  vefejn^  knihovn£.  Ani  se  nenaddl  a  u2 
m£l  napsdno  sedm  povldek  z  AljaSky,  kter^  m61  divno  pfesn€ 
rozvr2en6  v  hlav6.  Sta^ilo  jen  trochu  pootevHt  stavidla 
a  hned  ho  strhl  proud. 

Zam^tndni  u  poSty  nedostal.  List  Examiner  nejenf  e  mu 
neposlal  deset  dolarili,  ale  ani  mu  nepotvrdil  pHjem  rukopisu. 
Jack  nem^l  ani  vindru,  aby  si  koupil  n6co  k  snddku,  a  tak 
dal  do  zastavdmy  kolo,  kter6  kdysi  dostal  od  Elizy,  aby  mohl 
dojii^d6t  do  oaklandsk6  vy§§i  stfedni  Skoly.  A  kdy2  domAci 
vymdhal  6in2i  a  vyhro2oval  v^povMi  z  bytu,  Jack  odnesl 
do  zastavdmy  hodinky,  ddrek  od  Elizina  mui^e,  a  pak  i  ne- 
promokav^  pldSt,  jedin6  sv6  d6dictvi  po  Johnu  Londonovi. 
Kdyz  k  n^mu  jednou  priSel  b^al^  kamardd  z  pristavu  a  pH- 
nesl  si  v  novindch  zabalen^  frak,  jeni^e  nedovedl  presv6ddv6 
vysv^tlit,  jak  ho  nabyl,  Jack  mu  za  n^j  na  opldtku  dal  n^jak6 
sv6  pamdtky  z  AljaSky  a  zastavil  frsJc  za  p£t  dolaru,  kter6 
z  velk6  t&sti  utratil  za,  zndmky  a  obdiky,  aby  mohl  sv6 
hromadfd  se  rukopisy  rozeslat  do  r^n^ch  £asopbA.  Dosud 
v^ibec  netuSil,  2e  se  z  n6ho  st&vd  spisovatel  z  povoldni:  m^ 
prost6  zoufalou  nouzi,  nemohl  sehnat  i&dn6  zam&tndnf, 
a  tak  zatim  cht^l  zuiitkovat  sv6  jedine£n6  naddni  v  div6m 
usili  vyd^lat  si  na  jidlo,  nei  dostane  misto  u  poSty. 

Priila  zima.  Jack  pofdd  je§t£  chodil  v  lehk6m  letnim  oble- 
ku.  Kupec  na  rohu  mu  poskytl  uv£r  do  v^  £tyf  dolari!i, 
ale  vie  mu  ui  nepovolil;  feznik  na  prot^jSim  rohu  mu  posed- 
kal,  dokud  dluh  nevzrostl  na  p£t  dolaHi,  ale  pak  mu  u2 
necht^l  nic  prodat.  V&rnd  Eliza  nosila  Londonovilim  jidlo, 
pokud  se  bez  n6ho  mohla  ve  sv£  domicnosti  obejit,  a  divala 
Jackovi  drobn6  £dstky  pen£z  na  papir  a  na  tabdk,  protoie 
bez  kouf eni  nemohl  existovat.  Jack  ub^val  na  vize,  tvdfe 
zadnal  mit  vpadl6,  stal  se  nerv6zni  a  popudliv^  a  nebyl 
by  se  u2  hodil  ani  za  levnou  pracovni  silu.  Jednou  za  t^den 
m£l  prileiitost  dosyta  se  najist  u  Mabel,  ale  usilovn£  se 
u  stolu  krotil,  aby  divka,  kterou  miluje,  nepoznala,  2e  je 
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tak  vyhladov^l'^.  StAle  se  vSak  nevzdival  skvSl^ch  nad^jf  — 
nezapominal,  it  se  v  dasopisech  plati  deset  dolarfi  za  tisic 
slov  a  ie  povidky  a  ddnky,  kter6  do  nich  poslal,  maji  rozsah 
£tyf  ai  desed  tisic  slov;  kdyby  mu  n£co  z  nich  uveiFejnili, 
znamenalo  by  to  zdchranu  pro  rodinu.  Neustdle  se  ut^val 
bezd6£nou  nad6ji,  kterou  si  v6dom£  ani  necht61  pHpustit, 
ale  kterd  mu  byla  oporou,  tak  jako  stanovi  ty£  podpiri  stan, 
2emu  snadv  dasopisech  otisknou  povfdek  vie.  Pak  se  u2 
spolehne,  ie  si  mi!i2e  vyd^ldvat  na  iivobyti  literdmi  praciy 
a  nebude  z  nouze  nucen  pHjmout  misto  listono$e.  Nedekal 
vysok6  honordfe  a  nebaiil  po  spoust^  pen6z,  doufal  jen, 
ic  si  psanim  vydili  aspoft  deset  dolar^i  za  tisic  slov  —  po^ital, 
ic  kdyby  mu  uvef  ejnili  do  posledni  ridky  vSechno,  co  napiSe, 
nevyneslo  by  mu  to  beztsJc  vie  nei  tn  sta  dolarA  m&i£n6, 
ale  spiS  jen  sto  padesdt. 

Casem  se  do  sv^ch  povidek  tak  pohrouiil  (v  usilovn^  snaze, 
aby  snad  nepromeSkal  prileiitost,*  kdyby  mu  pi^ece  n^kterou 
n£kde  pnjali),  ie  mu  bylo  zat^i^ko  nechat  psani  a  posekat 
n£kde  trdvnik  nebo  vyklepat  koberec.  Rodina  iila  v  2alostn6 
tisni,  a  jen  protoie  Flora  byla  tak  houievnatd,  nezdolnd 
a  za  dvacet  let  vytr6novand  dast^m  hladovfoim,  mohla 
nyni  nouzi  sndSet.  Jack  z  podv^iivy  zesldbl  a  dokonce  se 
i  rozstonal.  Byl  ui^  tak  o§um^iy  a  znerv6zn61^,  2e  si  musel 
odrici  i  ten  jedin^  veCer  v  t^dnu,  jej2  drive  vidycky  strivil 
u  Mabel.  Nev6d61  u2  kudy  kam  a  byl  by  ochotn6  tfeba  zas 
prihazoval  uhli  topidtbn  za  m&d£ni  mzdu  tHcet  dolanik. 
Kdyi  tak  mijely  dny  a  Jackovi  bylo  t61esn£  i  dulevn^  £im 
dil  tim  h{!ify  nejen  protoie  se  dost  nenajedl,  ale  proto2e 
budoucnost  byla  tak  nejistd,  za£al  znovu  pom'j^let  na  sebe- 
vra^du  jako  tehdy  v  noci,  kdyi  spadl  do  mofe  s  mola  v  Beni- 
di,  a  tehdy  „na  trati'^  kdy2  propadl  trudnomyslnosti. 
Priznivd  se,  2e  by  snad  byl  spdchal  sebevrai^du,  ale  nesm^l 
pfece  opustit  Floru  a  mal^ho  Johnnyho.  Jacki^v  kamardd 
z  chlapeck^ch  let,  Frank  Atherton,  piSe:  ,Jack  \xi  napsal 
dopisy  na  rozlou6enou.  Ale  pHSel  se  s  nim  rozlou£it  pritel, 
ktery  se  tak6  rozhodl  ud61at  vSemu  konec."  Jackovy  argu- 
menty,  jimi2  se  pHteli  snaiil  sebevra2du  rozmluvit,  byly 
patrn^  tak  v^mluvn^,  2e  jimi  presv£d£il  i  s&m  sebe. 

A  pak  jednoho  bezut^n6ho  dne  koncem  listopadu  dostal 
rino  poStou  tenkou  podlouhlou  obilku  z  redakce  dasopisu 
Overland  Monthly,  v£hlasn6ho  v  cel^ch  Spojen^ch  stdtech, 
jej2  V  San  Francisku  roku  1868  zalo2i]  Bret  Harte.  Sidva! 
Redakce  mu  oznamuje,  ic  uvefejni  jeho  povidkuzAljaSky! 
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Postal  jim  „Mu2e  na  stezce*^  a  oni  to  otisknou!  Bleskurychle 
za^l  V  duchu  vypo^itdvat...  povldka  mi  p^t  tisic  slov... 
za  tisic  slov  se  plati  deset  dolari!i...  v  obdlce  bude  §ek-na 
padesdt  dolaru...  kone6n6  zdchrana!...  Ted  ui  bude  mod 
jen  psdt!  Posadil  se  na  kraj  postele  a  roztfesenymi  prsty 
dychtivfi  roztrhl  obdlku  —  prdvi  tak  se  i  jeho  obraznost 
trdsla  dychtivostl,  fe  se  mu  otevfou  skv£16  v^hledy  do 
budoucnosti. 

V  obdlce  nebyl  i&dnf  Sek.  Bylo  tarn  jen  formdlni  sd^lenf , 
ie  redakce  poklddd  jeho  povidku  za  „pHjatelnou"  a  po 
uvefejn6ni  mu  poSle  honordf  p^t  dolarik.  P^t  dolarfi  za 
povidku,  kterou  psal  cel^ch  p^t  dni!  Zas  jen  almu^na, 
zase  jen  dolar  denn£,   tot62  co  si  vydSal  jako  nidenik 

V  konzervdm€,  v  tovdmS  na  spiFidini  konopi,  v  elektrdm^, 

V  pradeln^ !  Zi!istal  sed^t  na  posteli  ceiy  roztf esen^,  zrak  m6i 
ZBLkalcnf^  mozek  omrdden^,  tilo  tak  zesldbl6,  2e  se  nemohl 
ani  hnout.  Byl  hlupik,  d(!iv^v^  hlupdk!  Nechal  se  napilit! 
Uv€ril  tomu  ddnku  v  ned^lni  pfiloze!  Vi^dyt  ^^asopisy 
neplati  za  slovo  ani  penny  —  vidyf  plati  penny  za  deset 
slov!  Z  takov^ch  honordf{!i  se  nem{i2e  nikdo  uiivit,  natoi^ 
aby  uzivil  rodinu!  I  kdyby  napsal  mistrovskd  dila  a  kdyby 
mu  vydali  v§echno,  co  naSkrdbe  tlust£  sefiznutou  tuzkou, 
nekyne  mu  vubec  nad€je,  ie  by  se  psanim  uiivil.  Jen  bohd£i 
si  mohou  dovolit,  aby  z  nich  byli  spisovatel6  —  on  jeSt6 
rid  prileze  zpdtky  k  zacimu  stroji  a  ke  klepadlu  na  koberce, 
aby  se  jaldtak^  uzivil,  nei^  dostane  misto  u  po§ty. 

T^  den  odpoledne  —  shodou  okolnosti,  kteri  se  v  jeho 
iivot^  ob^as  vyskytovala,  ale  v  jeho  dilech  nikdy  —  dostal 
je$t6  jednu  tenkou  podlouhlou  obdlku,  tentokrdt  z  redakce 
literdmiho  &usopisu  vyd4van6ho  na  v^chod€  s  ndzvem 
Black  Cat,  do  n^hoi^  postal  povidku  napsanou  v  torn  Icrit- 
k6m,  hore6n6m  olxiobi  po  odchodu  z  Kalifomsk6  university 
a  pfed  nistupem  do  price  v  pami  prideln6  Betmontovy 
atcademie.  Naldadatelem  a  redaktorem  dasopisu  Black 
Gat  byl  Umbstaetter,  kter^  se  velice  zaslouiil  o  povzbuzeni 
mlad^ch  americkych  spisovatelCi.  Umbstaetter  Jackovi  psal, 
Ic  jeho  povidka  je  „spi§  upovidani  nei  dobfe  napsani'^ 
ale  kdyby  mu  Jack  dovolit  zlcritit  ji  ze  6tyf  tisic  slov  na 
polovinu,  Umbstaetter  by  mu  ihned  postal  Sek  na  6tyricet 
dolaru. 

Kdyby  mu  dovolit!  Vidyt  tohte  se  rovni  honoriri 
dvacet  dolaru  za  tisic  slov,  tedy  dvojnisobku  pfedpoldidan^ 
sazby!  Nenechal  se  tedy  napilit!  Miize  tedy  v  budoucnu 
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uiivit  rodinu  prad,  kterou  si  zamiloval!  Napsal  Umbstaette- 
rovi,  ie  muiie  jeho  povidku  zkrdtit  o  polovinu,  jen  kdyi^  mu 
poSle  penfze.  Umbstaetter  mu  obratem  poSty  poukdzal 
dtyricet  dolaru.  A  takhle  se  stalo,  jak  pfie  Jack,  ze  zustal 
u  spisovatelsk6ho  povol^ni. 

Sel  do  zastavdmy  a  vyplatil  tain  kolo,  hodinky  a  nepro- 
mokav^  pl^t.  Kupci  zaplatil  6tyri  dolary  a  feznikovi  p€t 
dolarii.  Pro  domdcnost  nakoupil  zdsoby  potravin,  dvandct 
dolaru  zaplatil  za  tinii  na  dva  m&fcc,  koupil  si  obnoSeny 
zimni  oblek,  papir  do  psadho  stroje  a  n^kolik  tuiek  a  vypiijdil 
za  poplatek  psad  stroj.  Ve^er  si  ve  FlofinC  kudiyni  pripravil 
do  kosi6ku  studen^  ob^d  a  nazitri  rdno  zajel  na  kole  pro 
Mabel  Applegarthovou.  Bok  po  boku  projcli  spolu  na 
kolech  Oaklandem  a  za  m&stem  silnid  vzhuru  na  svAj  obli- 
bcn^  vrSck  v  Berkcleyskydi  kopdch.  Byl  kr^ny  jasny  den 
s  lehce  zamlienym  sluncem  a  s  toiilavymi  zdvany  v6tf iku 
od  mofe.  V  uilabindch  mezi  kopci  se  vzndSela  prfisvitnd 
nafialov61d  mlha  jako  barevn6  zivoje.  San  Frandsko  se 
prostiralo  na  svydi  pahordch  jako  Smouha  koure.  Za 
nimi  se  temn6  leskl  zdliv  jako  roztaven^  kov  a  na  n^m 
nehybn€  stdly  plachetnice,  nebo  se  nechaly  un^t  leniv^m 
odlivem.  V  ddlce  se  hora  Tamalpais,  sotva  viditelnd  v  stri- 
bnt6  mlze,  vzpinala  nad  Zlatou  branou  a  je§t6  dil  za  ni 
se  nad  Tichym  ocednem  na  obzoru  kupila  mra(Sna  a  tdhla 
se  k  pevnin^. 

Jack  leiel  ve  vysok6  trdv€  vedle  prvni  ieny,  do  kter^  se 
zamiloval,  a  pov^d^l  ji,  ie  mu  v  Overland  Monthly 
a  V  Black  Cat  prijali  povldky  k  uvefejn^nl.  Mabel  si 
uvMomila,  jak  dalekose  Jackdostal  za  krdtk^  tiri  roky,  rado- 
vala  se  s  nim  z  jeho  usp^chii  a  byla  nesmfm6  Stastnd.  Jack 
pokradmu  a  pozvolna  vztihl  ruku  za  ni,  pak  ji  objal  pazi 
a  n6zn6  si  ji  k  sob£  privinul.  Poloi^ila  mu  nice  kolem  tepl6ho 
osmabl6ho  krku,  a  jeho  sila  jako  by  se  vl6vala  do  jejiho 
ki^ehk6ho  t6la. 

Mabel  Applegarthovd  byla  upln^m  protikladem  Jacka 
Londona.  On  byl  statn^,  ona  kfehM.  On  se  vysmival  kon- 
vendnosti,  ale  konvendnost  byla  jeji  zivel.  On  zakouSd 
strdzn^  V  krutdm  sv6t6  drsn^ch  mui^u,  ona  i^ila  v  ustrani 
kultivovan^ho  a  chrdn£n6ho  domova.  On  se  proviiioval 
proti  ustiilenym  pravidlum,  ona  je  zachovdvala.  On  byl 
prudky  a  pfekypoval  iivotni  silou,  ona  byla  klidni,  uzavfend 
do  sebe.  On  se  nenechal  ovlddnout  nik^m  na  sv6t£,  ona 
byla  uplnd  pod  nadvlddou  sv6  matky,  sobeck6  a  panova£n6, 
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kteri  hlidala  'ka2d6  hnuti  sv6  decry.  Jack  v£d6l,  ie  pan! 
Applegarthovd  si  d^li  ndroky  na  vysok^  spold^nsk6  posta- 
veni  pro  svou  deem,  ic  by  ji  chtila  provdat  za  bohat6ho 
£lov6ka,  jehoi  majetek  by  byl  odSkodn^nim  za  rodinn6 
jm6n{,  kter6  pan  Applegarth  po  pi^vodu  z  Anglic  do  Ameri- 
ky  investoval  do  spckulacc  s  osidlov&nim  novych  pozcmk^i, 
ale  nakonee  o  n€  rodinu  pHpravil. 

Jack  viibee  nemil  z  pani  Applegarthov6  straeh.  Ani  v  ncj- 
horSfm  pHpad^  by  s  ni  snad  nebylo  tak  zli  poHzeni  jako 
s  Reindeerem  s  plaehtami  neskasanymi,  s  kormidlcm  na 
SoFn  SuTHERLANDovi  V  boufi,  s  posddkou  rychliku  Overland 
nebo  8  BilonSov^mi  pefcjcmi. 

Pojidali  tlust6  obloicn^  chleby,  kter6  Jack  ve£cr  pfcdtim 
pripravil,  a  dohodli  sc,  ic  se  spolu  ihned  zasnoubi  a  za  rok 
sc  vezmou  —  to  u2  se  Jack  dom&2e  taksolidniho  postaveni, 
ic  se  bude  moci  oienit.  ZaHdi  si  vlastni  malou  domdcnost 
a  budou  mix  doma  police  s  knihami,  obrazy  na  zdich  a  klavfr, 
aby  Mabel  mohla  Jackovi  hrit  a  zpivat,  Jack  bude  mit 
svou  pracovnu,  kde  bude  ps^t  napinav^  povidky  a  romAny 
a  jeho  iena  mu  bude  v  rukopisech  opravovat  pHpadn6  gra- 
matick6  chyby.  Budou  si  iit  hezky,  budou  mit  inteUgcntni 
a  zdbavn^  piritele,  budou  vychovAvat  sv^  diti,  budou  cesto- 
vat  a  budou  spolu  vclice,  velice  Stastni.  ZAstali  na  torn  vrSku 
ceiy  den  ai  do  jeho  nddhem6ho  sklonku,  uiasU  nad  zdzra- 
kem,  jak^  je  Idska,  a  nad  tim  divem,  ie  jc  osud  svedl 
dohromady.  Zapadajfci  slunce  se  potopilo  v  nakupen^ch 
mra^nech  na  obzoru  a  obloha  kolem  dokola  zri!iL2ov£la. 
Mabel  si  v  Jackovi  ndrud  tiSc  prozp^vovala  „Sbohcm, 
Ubczn^  dne'S  Kdyi^  dozpfvala,  je$t£  jednou  ji  poUbil  a  pak 
ti  dva  zamilovani,  ktcH  si  navzdjem  vzali  do  opatrovdni 
svfij  iivotxd  ud61,  ruku  v  ruce  pomalu  schdzeli  s  vrSku 
a  vrdtili  se  na  kolech  do  Oaklandu. 

Ze  £tyf iceti  dolarii  z  £asopisu  Black  Cat  zbyly  Jackovi 
vScho  v$udy  dva  dolary.  Koupil  za  n£  znimky,  aby  mohl 
znovu  rozeslat  rukopisy  povldek,  kter6  mu  redsdccc  v^chod- 
nich  ^asopisik  vrdtily  a  onje  pak  hodil  pod  st^il,  protoic 
nem61  na  po§tovn6  a  nemohl  je  nikam  poslat.  Znovu  sc 
pohrouiil  do  psani,  a  jakmile  rukopisy  opsal  na  stroji,  ihned 
jc  posilal  pry£.  Ale  prvni  zdkmit  nad6je  byl  zfejm£  klamny. 
Povidky  sc  mu  vracely  poka2d6  se  stejn6  strudn^m  odmita- 
v^m  dopisem.  Floirc  pomalu  mizely  z^oby  potravin  z  polic 
ve  §pi2i.  Hodinky,  kolo,  nepromokav^  plAUt  a  nakonee 
i  tepiy  zinmi  oblek  putovaly  zpitky  do  zastavdmy.  At  si 
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£asopisy  plati  tiPeba  penny  za  jedno  slovo,  nebo  tfeba  dolar  — 
CO  je  mu  to  platn^,  kdyi  jim  nem(!i2e  prodat  ani  v£tu? 

Sestnict6ho  ledna  1899  dostal  pHpis,  2e  md  nastoupit 
misto  u  poSty.  Bude  to  trval6  zam^stn^i,  vydrii  mu  na  ceiy 
2ivot.  Plat  je  p6ta§edes&t  dolar^  m£si£n6.  Bude  mix  dost  co 
jist,  koupi  si  novy  oblek  misto  obnoSen6ho  —  tohle  byl  pro 
triadvacetiletdho  mladika  pfepych,  jak^  dosud  nepoznal. 
Mohl  by  si  kupovat  knihy  a  dasopisy,  po  nich2  tak  prahne. 
Mohl  by  se  starat  o  Floru  a  mal6ho  Johnnyho,  a  jestli  bude 
Mabel  svolnd,  ie  se  k  nim  prist^huje,  mohou  se  ihned  vzit. 

Jack  a  Flora  posuzovali  situaci  rozumnd.  Bude-li  Jack 
psit  ddl,  tekk  je  moind  jeSt6  kolik  let  nedostatku.  Ale  kdy2 
pfijme  misto  listonoSe,  co  mu  bude  platn^,  ie  se  dosyta 
naji,  ze  bude  mit  nov6  Saty  a  knihy  a  dasopisy?  NepfiSel 
prece  na  svti  jen  proto»  aby  se  krmil  a  obl^kal  a  ob^^  se 
pobavil  —  priSel  sem  proto,  aby  tvof il,  aby  literaturu  oboha- 
til  skv6iymi  dily.  Dokd2e  sndSet  8trdzn6  um6lce,  protoie 
pfi  sv6  prdci  bude  proiivat  uiasnou  rozko§,  proti  kter6 
jsou  vSechny  ostatni  po2itky,  jakojidlo  a  hmotn6  vlastnictvi, 
chab6  a  malichem6.  Ale  z  £eho  pak  bude  2iva  Flora?  Kdyby 
byla  Jackovi  uddlala  v^stup,  kdyby  sehrila  srde^ni  zdchvat, 
kdyby  plakala  nebo  up^nliv6  prosila,  byl  by  mo£nd  ihned 
pfijal  misto  u  poSty.  Ale  jeho  matka,  kterd  ho  porodila 
jako  neman2ebk6  dit^,  kteri  ho  v  d^tstvi  o§idila  o  Idsku 
a  matefskou  n6hu,  kterd  zaviniia,  it  v  jinoSskych  letech 
trpti  chudobou,  zatrpklosti  a  rozhdran^mi  domdcimi  pom6- 
ry,  nyni  mu  s  pevn^m  odhodldnim  fekla,  ie  musi  ddl  psit 
sv6  povidky,  ie  si  nakonec  jist6  dobude  usp6chu  a  ie  ona  mu 
bude  pomahat,  at  to  trvd  tireba  b&hvijak  dlouho.  Nebot 
bude-U  z  Jacka  jednou  usp^Sn^  spisovatel,  pak  se  Flofe 
Wellmanovd,  tem€  ovci  v  rodind  Wellmanovych  z  Massil- 
lonu,  dostane  pln^ho  zadostu^inini. 


Kdy2  se  Jack  u2  neodvolatelni  rozhodl,  dal  se  do  price 
s  prudkym  zdpalem  sv^  rdzn6  povahy.  M61-li  z  n^ho  byt 
spisovatel,  musel  jeSti  ziskat  dvoji:  vddomosti  a  dovednost. 
Bude-li  myslet  jasnd,  bude  i  jasn6  a  srozumitelnd  psdt  — 
ale  mtde  se  mu  to  podaHt,  kdyz  mi  tak  nedostate£n6  vzddlini 
a  tak  zmaten6  a  zprehdzeni  mySlenky?  Budou*li  jeho  mySlen- 
ky  za  ndco  stit,  bude  i  jeho  psani  za  n6co  stit.  VM61,  ie 
musi  vyhmitnout  vnitrni  tep  iivota  a  ie  si  pak  ze  sv^ch 
praktickych  v6domosti  vytvoH  vlastni  iivotni  Jilosqfii^  s  jejii 
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pomoci  bude  hodnotit,  vidit,  posuzovat  a  vykl^dat,  co  se 
d^je  kolem  ve  svdt6.  TuSil,  ic  se  asi  musi  vzd^ldvat  v  historii, 
biologii,  v^voji  lidstva,  ekonomii  a  ve  spoust6  jin^ch  vfed- 
nfch  obor^,  aby  si  dm  rozSifil  duievni  obzor,  aby  zfskal 
v6di  rozhled  a  dil  posunul  meze,  je2  mu  zatim  ohrani^uji 
pole  dinnosti.  Dopracuje  se  k  iivotni  filosofii,  jakou  hned 
tak  n^kdo  nebude  mit,  pHm6je  se  k  osobit^mu  mySleni 
a  ziskd  nov6  a  u6inn6j$i  prostfedky,  jimii  znud^n^  svdt 
pHnutl,  aby  mu  naslouchal.  Nebude  mu  pfece  servfrovat 
star6  znim6  „pravdy**  ani  pilulky  v  £okol4dov6  polev6. 

A  tak  se  rovnou  vrhl  na  knihy  a  ze  viiech  stran  zauto^il 
na  pevnost  v6d6ni.  Nebyl  u2  Skoldk,  aby  si  nacpal  do  hlavy 
sdostatek  faktA  ke  zkouSkim,  nebyl  ani  ndhodn^^  mimo- 
jdouci,  aby  si  zahHval  ruce  u  planoucich  ohAii  v£d6ni. 
Byl  vdSnivy,  roztouien^  ctitel,  pro  kter^ho  kaid^^  nov^ 
poznan^  fakt,  kaidd  novd  vstfeband  teorie,  kaidy  popfen^ 
star^  pojem  a  kai^dy  nov£  ziskan'^  pojem  znamend  osobxif 
vlt^zstvi  a  je  dftvodem  k  radosti.  VSechno,  co  6etl,  bral 
V  pochybnost,  pfebiral,  zavrhoval  a  podroboval  bedliv^mu 
rozboru.  Nenechal  se  oslnit  ani  zastraSit  proslul^mi  jm6ny. 
Veld  myslitel6  na  n^ho  ud^lali  siln^  dojem  jen  tehdy,  jestliie 
mu  skytali  velk6  mySlenky.  Konven£ni  sm^Sleni  vdibec  nic 
neznamenalo  pro  mladika,  kter^  se  doposud  prohfeSoval 
proti  kdejak^  konvenci  —  sdm  byl  obrazoborec  a  ikonokla- 
stick6  n^zory  druhych  ho  ned&sily  ani  neodpuzovaly. 
Byl  poctivy,  byl  odvAin^,  dovedl  myslit  pHmodafe,  hluboce 
miloval  pravdu  —  a  to  jsou  pro  vzdfelance  6tyfi  nezbytni 
pfedpoklady. 

M^l  sice  nedostate£n6  vzd61dnf,  ale  pHtom  podt,  it  mA 
vrozen6  naddni  ke  studiu.  Vzd61dni  mu  pHpadalo  jako  nd- 
mofni  mapa.  Nebdl  se  knih,  kter6  neznal,  v6d£l,  2e  na  t6 
mapd  tak  snadno  nezabloudi  —  u2  se  s  ni  obeznimil  dost, 
aby  mu  bylo  jasn6,  ktera  pohftil  chce  probAdat.  Kdyi  se 
mu  dostala  do  rukou  novd  kniha,  neohmatdval  ji  ostrazit^ 
jako  zlod^j,  aby  vypdtral,  jak  by  u  nl  vypddl  zdmek  a  vykradl 
jeji  obsah.  Na  ka^dou  knihu,  o  kterou  zakopl  na  sv6  pouti 
nezndmou  kon£inou,  vrhal  se  jako  dravd  Selma,  jako  hladov^ 
vlk  pfipraveny  ke  skoku.  Zahryzl  se  ji  do  chftdnu,  svefep6 
ji  lomcoval,  dokud  ji  nezdolal,  a  pak  schlamstl  jeji  krev, 
zhltal  jeji  vnitfnosti  a  rozdrtil  v  zubech  jeji  kosti,  dokud 
do  sebe  nevstfebal  veSkerou  jeji  tkdA  a  ka^d^  jeji  sval,  aby 
se  posilnil  tim,  co  v  ni  je  siln6ho. 

Vrdtil  se  zas  k  otci  ekonomiky  Adamu  Smithovi  a  pf e£etl 


si  ^Bohatstvf  n&rodti",  pak  se  prokousal  Malthiisovou  „Roz» 
pravou  o  zikonech  populace",  Ricardiovou  „Tcorii  distribu- 
ce",  Bastiatovou  „Teorii  ekonomick6  harmonie",  prvnimi  n£- 
meckymi  teoriemi  o  hodnotS  a  okrajovi  v^robS,  „Podlly  na 
rozd61ovdnl"  od  Johna  Stuarta  Milla ...  a  ddl  postupn^  vSemi 
pfibuznymi  naukami,  ai  se  dostal  k  zakladatelfim  v6deck6ho 
socialismu,  a  to  u2  se  octl  na  zndm^  ptidL  O  politick^  v^d^ 
se  za^l  poudovat  u  Aristotela,  pf c6etl  si  v  Gibbonovi  o  zdni- 
ku  a  p4du  Hmsk6  H§e,  sledoval  zdpas  mezi  cirkvf  a  stdtem 
ve  stiredov6ku,  vliv  LutherCiv  a  Kalvfnfiv  na  politickou  stdtni 
struktuni  za  reformace,  a2  k  po^dtkiim  modernich  poiitic- 
kych  koncepci  ve  spisech  Angli£anu  Hobbese,  Locka,  Huma 
a  Milla  a  ke  vzniku  republik^nsk^ho  stdtnfho  zfizeni,  kter6 
se  mfilo  vyrovnat  s  problcmy  pri!imyslov6  revolucc.  Z  meta* 
fyzikii  prostudoval  Hegela,  Kanta,  Berkeleyho,  Leibnitze, 
z  antropologili  Boase  a  Frazera.  Biologii  ui  studoval  v  dilech 
Darwina,  Huxleyho,  Wallace  a  nyni  se  k  nim  vritil  s  lepSim 
porozum^nim.  Pfe^etl  vSechny  sociologies^  spisy,  jak^  si 
mohl  sehnat,  pou6oval  se  o  nezam^tnanosti,  cyklick6m 
stHddni  hospoddfskych  konjunktur  a  krizi,  o  pfi£indch 
a  odstran£ni  chudoby,  o  pom6rech  v  perifemlch  itvrtfch 
chudiny,  o  kriminologii  a  glantropii,  a  hloub  a  hloubdji 
pronikal  do  probl^mi!i  odbordrskych. 

PeCliv€  si  vypisoval  poznamky  ze  vSeho,  co  ietl,  a  zalozil 
si  listkovou  kartot^ku,  aby  si  ihned  mohl  vyhledat  materidl, 
jaky  prdvS  potfeboval.  Ale  teprve  kdy2  zadal  studovat 
,,Prvni  principy"  od  Herberta  Spencera,  pKSel  na  metodu, 
kterou  vl  tak  dlouho  hledal,  jak  si  vybirat  z  riiznych  mySien- 
kovych  sm6ri!i,  je4  si  ui  osvojil,  aby  si  mohl  vytvoHt 
vlastni  zivotnf  filosofii.  Setkdni  s  mySlenim  Herberta  Spen- 
cera  bylo  pro  n^ho  snad  nejvStSlm  a  jedinedn^m  dobrodrui- 
stvfm  V  2ivot£,  tak  bohat6m  na  rozmanitd  dobrodru^stvf. 
Jednou  pozd6  v  noci  po  dlouh^m  studiu  d^l  Williama 
Jamese  a  Francise  Bacona  slo^il  si  na  dobrou  noc  sonet 
a  vlezl  do  postele  s  knihou  „Prvnl  principy".  Rozbfeskl 
se  den  a  on  je§t£  £etl.  Cetl  pak  ddl  a2  do  Vetera,  jen  se 
pfest6hoval  z  postele  na  podlahu.  Pochopil,  ic  doposud 
sklouzal  jen  po  povrchu  v6cf,  pozoroVal  jednotliv6  jevy 
odlou£en6,  shromaidoval  fragmenty  a  dospival  k  zjedno- 
duSujicimu  zevSeobecAovdiii,  takie  nenachizel  vzijemnou 
souvzta^nost  v  rozmamiS  chaotick^m  sv6t6  zdanliv^ch 
vrtochft  a  ndhod.  A  vida  —  Spencer  mu  ve§ker6  v6d6nl 
dovede  utHdit  a  sjednotit,  a2  ho  uvidi  v  tii^as,  jak  to  v§echno 
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dohromady  vytv&H  konkr^tnl  obraz  vesmf ru,  tak  nizomf 
jako  model  lodi,  vyrobeny  n&mohiiky  a  vloieny  do  8klenfo6 
kUive.  A  V  torn  vesmlru  neni  mfsto  pro  rozmamou  nihodu  — 
viechno  se  Hdl  neuprosnym  zdkonem.  Ten  objev  Jacka 
vzruiil  vie  nei  nilez  zlat^ho  prachu  v  potoku  Henderson— 
jenie  Spencerflv  monismus  se  mu  nemohl  prom^nit  ve  sUdu. 

Jack  byl  jako  opojen  novym  pochopenim  sv6ta,  k  ntmui 
ho  pHvedl  Herbert  Spencer.  VSechny  8kryt6  jevy  mu  nyni 
odhalovaly  svi  tajenutvf.  PH  ve6eH  si  uvMomoval,  2e 
i  V  mase  na  taliH  pfed  nim  je  utajeno  zdfeni  slunce,  a  stopo- 
val  jeho  energii  nazpitek  viemi  prom6nami  a2  k  jeho  zdroji 
vzddlen^mu  sta  mili6ni!k  mil  a  zase  zpit  ai  k  hybnym  svalCim 
sv6  pa2e,  kter^  mu  umoiftujf  krdjet  maso  na  talif i,  ai  vnitf- 
nim  zrakem  uzfel  tot^  zdHci  slunce  ve  sv£m  mozku,  ktery 
dovede  svaly  pHm^t,  aby  maso  rozkrdjeiy  —  vMdl,  2e  obojf 
md  stejnou  podstatu,  ie  jedno  je  obsaieno  v  druh6m,  ze 
viechno  na  sv^ti  je  svou  podstatou  spfiznitni  se  vSim  ostat- 
nim,  at  to  jsou  nejvzddien^jSi  hv6zdy  v  nezm^Hteln^m 
vesmiru,  ai  po  myri&dy  atomi!i  v  zmku  pisku,  po  ntmi 
£lov6k  iiape,  a  £e  lidstvo  i  kaidy  jedinec  jsou  jen  jinou 
formou  2iv6  protoplazmy. 

Jack  si  svou  iivotni  filosoiii  pHmo  vyvodil  ze  spisA  £tyf 
myslitel^li  devatendct^ho  stoleti:  Darwina,  Spencera,  Marxe 
a  Nietzscheho.  Bylo  zapotirebf  jasn^ho  mySlenf,  odvahy, 
inteligence  a  bystr^ho  postfehu,  m£i-li  jim  dlovdk  porozum^^t. 
Jack  potfebnou  odvahu  a  inteligenci  mil,  a  ti  6tyH  uditei6 
obohatili  jeho  iivot  i  filosofii.  Posilili  v  n6m  jeho  zdravy 
pesimismus,  jeho  lisku  k  pravd6  pro  pravdu,  vymetli  mu 
z  mozku  vSechno  smetf  stf edov^ku,  u  nich  se  nau^il  chladn6 
neuprosn^mu,  metodick^mu  vMeck6mu  mySleni  a  pozni- 
vdni.  A  Jack  m6l  zas  pozdiji  dramaticky  poutavou  formou 
iifit  ddl  jejich  udeni. 

Friedrich  Nietzsche  emociondln^  pflsobil  na  Jacka  z  nich 
ze  vSech  snad  nejvfc,  protoie  si  jejich  iivotni  zkuSenosti 
byly  nejpHbuzndjSi.  Jack  v  d^tstvi  zakouSel  hrikzy  spiritismu, 
tak  jako  Nietzsche,  syn  duchovniho,  trpdl  doma  v  premrSt6n6 
pobo2n6m  prostfedi.  Jack  se  vzpouzel  proti  vSem  projevi!im 
zbo2nosti,  proti  vift  v  nadpfirozen^  sily,  v  posmrtny  iivot 
a  V  ho±i  nadvlddu  ve  vesmlru.  „V£rim,  it  smrt  mt  priv6 
tak  vyhladi  ze  sv^ta  jako  toho  komdra,  kter6ho  ty  nebo  j4 
rozmddkneme.*'  Byl  pfesvMden,  ie  ve§ker6  kfestansk^ 
ndboienstvi  je  zm6t  nicotn^ho  ritudlu  a  neuvdfitelnych 
dogmat.  Verily  ic  n&boienstvi,  jak^koli  a  kaid^  niboien* 


stvf,  je  nejv^tSfm  nepNtelem  lidstva,  protoi^e  dc^maty 
uspdvd  mozek  jako  opiovovou  drogou  a  61ov6k  je  pak  slep6 
pHjimd,  misto  aby  samostatn£  myslel  —  protoze  lidem 
zabraftuje,  aby  uplatnili  svou  vladu  nad  zemf,  na  nil  zijf, 
a  obohatili  si  iivot.  Nietzsche  Jackovi  potvrdil  vSechny  jeho 
ndzory  na  pov6ru,  pokrytectvi  a  nepravdivost  niboienstvi, 
a  tak  $kv61ou  argumentaci,  ie  podle  Jackova  pfesv6ddenl 
Nietzsche  vykopal  kfestanski  vife  hrob. 

U  Nietzscheho  tak6  nalezl  teorii  o  nad^lovSku,  pfevySu- 
jlcfm  v$echny  ostatnl  lidi  silou  a  moudrosti,  kter^  m(&e 
zdolat  ve§ker6  pfekdiky  a  ovlddnout  zotro£en6  masy.  Nauka 
o  nad^lov6ku  hov6la  JackovS  vkusu,  protoze  si  sim  sebe 
pfedstavoval  jako  naddiov^ka,  kter^  nakonec  ovlddne 
(vzd6livdnfm,  vedenfm,  Mzenim)  lidsk6  masy.  2e  filosofick6 
dogma  o  vlddd  nad^lov^ka  nad  zotro^en^mi  masami  pH- 
vedlo  Nietzscheho  k  pFfkr6mu  odsouzeni  socialismu,  po- 
n£vad2  pr^  znamend  nadvlddu  slab^ch  a  neschopn^ch, 
i  odbordfstvi,  pon£vad2  u  d61nfkA  pr^  vyvoldvd  nespokoje- 
nost  s  jejich  i^d^lem,  to  Jackovi  zfejmft  nevadilo.  Nad&le  v^Hl 
zdroveA  v  nad^lov^ka  i  v  socialismus,  a^koli  se  ty  dva  pojmy 
navzdjem  vyluduji.  Jack  zftstal  ceiy  iivot  individualistou 
i  socialistou:  individualismus  poiadoval  pro  sebe,  pon£vad2 
se  poklddal  za  nad^ov^ka,  sv6tlovlas6ho  dravce,  ktery  si 
podmani  8v6t...  a  socialismus  poiadoval  pro  masy,  kter£ 
jsou  slabi  a  potfebuji  ochranu.  JeSt6  kolik  let  se  mu  daHlo 
udr^et  se  pevn£  na  t^ch  dvou  inteiektuilnich  oHch,  a^koli 
se  kaidy  vzpinal  opa^n^m  sm6rem. 

Mimo  sv^j  hiavni  cil  ziskat  vzd^l&ni  m£l  Jack  je§t£  nal6- 
havdjSi  a  prozai£t6jSf  ukol:  vyd^ldvat  si  na  iiivobyti.  Ve 
vefejn6  6ftdrn€  oakiandsk6  knihovny  dlouh6  hodiny  pro^ital 
b££nd  6isia  £asopisA,  porovndval  povidky  v  nich  oti§t6n6 
se  sv^mi  vlastnimi,  kter£  se  mu  hrnuly  z  psaciho  stroje, 
a  luStil  zAhadu,  proi  asi  tamty  byiy  uvefejn^ny  a  jeho  hebyly. 
2asl,  jak^  spousta  braku  se  tiskne  v  6asopisech :  mrtv^  balast, 
neoi^iven^  ani  paprskem  sv^tla  nebo  bandt^m  detailem. 
Pf ekvapovalo  ho,  £e  je  tam  toiik  povfdek  napsan^ch  svii(n£ 
a  chytfe,  ale  bez  i^ivota  a  smyslu  pro  skute£nost.  2ivot  je 
pfece  tak  prapodivn^  a  podivuhodn^,  naplnSn^  nesmfmou 
spoustou  probMmft,  snA  a  hrdinsk^ho  usili,  ale  ty  otiSt£n6 
vj^obky  se  zabyvajf  jen  sentimentdlnimi  vSednostmi.  Jack 
citil  ndpor  a  silu  iivota,  jeho  2dr,  jeho  lopoceni  a  revolty  -^ 
o  tomhle  se  pFece  mi  psit!  Cht61  oslavovat  pri!^kopnfky 
ztracen^ch  nad6ji,  blouzniv^  milence,  obry,  kteM  zdpasili 
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pod  ndtlakem  pfesily,  uprostfed  hrAz  a  tragMif,  a2  se  pod 
tidery  jejich  usilovn^ch  pokus&  star^  sv6t  za£al  hroutit. 
Ale  tihle  pf  isp^vatel^  do  ^opisfi,  reprezentovani  Richardem 
Hardingem  Davisem  (VojAci  SiisTftNY,  Pringezna  Alina), 
Georgem  Barrem  McCutcheonem  (GnAuiTAitK,)  Stanleym 
Weymanem  (PAn  z  prancie.  Poo  RuotM  rouchbii)  Marga- 
retou  Delandovou  (Jorn  Ward,  Kazatel)  Clarou  Louisou 
Bumhamovou  (Doktor  latimer,  MoudrA  isNA,)  jako  by 
$e  ball  skute^n^ho  2ivota,  jeho  hlubSich  pravd  a  podstaty. 
Lakiyi  iivot  na  rAiovo,  obchdzeji  jej  a  8v6  postavy  zahalujf 
do  zdvoju  pad£lan6  romantiky,  vyh^bajf  se  prost£  vSemu, 
CO  by  talo  do  2iv6ho. 

Po  d6kladn6n  rozboru  usoudil,  ic  to  dSlajf  pfedevSfm 
ze  strachu:  ze  strachu,  aby  nepohorSili  a  neurazili  redaktory, 
ze  strachu,  aby  si  neodpudili  iten&te  ze  stfednlho  zdpadu, 
ze  strachu,  aby  si  neznepfitelili  noviny,  vlivn6  akciondfe, 
cirkevnl  a  Skolsk6  hodnostife  ovlidan6  kapitalisty;  ze 
strachu  pfed  silnou,  surovou  iivotni  skutednosti,  a  hlavn£ 
ze  strachu  pfed  nemiiymi  ndsledky.  Jsou  falk)vatel6  skute£« 
nosti,  nezAiivnl  a  nedomrU,  bezkrevni  a  bezpohlavnf. 
Nemaji  osobit^  mySleni  ani  n&pady,  nemaji  svou  iivotni 
iilosofii  ani  skute^n^  vddomosti  —  maji  jen  recepty  na  pfe- 
slazene  limonddy.  Jsou  du$evn6  chuddci,  kteri  literaturu 
ochuzuji.  Pro  n6ho  to  jsou  trpaslici  —  a  jen  obH  mohou 
sm6le  zm^fit  sv6  sily  v  oblasti  opravdov6  literatury.  VSak 
on  redaktory  a  ^tenife  pfim^je,  aby  ho  znali  —  on  zilustane 
neustupn^. 

Obracel  se  ke  spisovatel&m,  ktef  f  si  podle  jeho  usudku 
opravdu  razili  vlastni  drihu:  ke  Scottovi,  Dickensovi, 
Poeovi,  Kiplingovi,  George  Eliotov^,  Whitmanovi,  Steven- 
sonovi,  Stephenu  Cranovi.  Pohrouiil  se  do  dila  „triumvir&tu 
g^niA",  jak  je  naz^val:  Shakespeara,  Goetha  a  Balzaka. 
U  Spencera,  Darwina,  Marxe  a  Nietzscheho  se  u£il  myslit  — 
y  svych  literdmich  otcA  Kiplinga  a  Stevensona  se  u6il 
psit.  Byl  pfesv6d6en,  2e  kdyi^  md  svou  iivotni  filosofii  zalo- 
ienou  na  v6deck6m  detenninismu,  z  jejihoi  hlediska  mAie 
li£it  sv6  postavy,  a  kdy2  se  dopracuje  k  jasnimu  vyjidfenf 
mySlenek,  kter6  chce  vyslovit,  budou  jeho  literdrni  dila 
moudrd,  Sivd  a  pravdivd. 

K  nejv^tSfm  divum  na  sv£t6  patrila  pro  Jacka  slova  — 
krdsnd  slova,  kterd  zn£jf  jako  hudba,  silnd  a  bHtki  a  rizn& 
slova.  Tlust6  u^en6  knihy  detl  vidycky  se  slovnfkem  po  nice, 
vypisoval  si  z  nich  slova  na.listky  a  ty  zastrkdval  za  rim 
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zrcadla,  pfed  nind  se  holil  a  obl6kal,  a  pKtom  se  jim  u£il 
zpam6ti;  ty  Ustky  si  tak6  koli^ky  priv^Soval  na  iMni  k  suSeni 
prddla,  natai^enou  pfes  pokoj,  aby  pbkazd6,  kdyi  pfes  n6j 
pfejde  nebo  kdyi^  pozdvihne  o^i  od  stolu,  znovu  si  ta  nov& 
slova  pripamatoval  i  s  jejich  vyznamem.  Ty  Ustky  tak^  nosil 
s  sebou  po  v§ech  kaps4ch,  ^tl  si  je  cestou  do  knihovny 
nebo  k  Mabel,  polohlasem  si  je  fikal  pfi  jidle,  i  kdyi  se 
chystal  na  lo2e.  Kdyi  potfeboval  do  n€jak6  povidky  pfesn^ 
v^raz  a  vytanulo  mu  v  pam^ti  n6kter6  slovo  ze  ster^ch 
listki^  kter6  dokonale  vystihovalo,  co  chtdl  vyj&dfit,  pocitil 
z4chv6v  rozkoSe  v  kaid^m  nervu. 

Ale  jak  se  maji  jeho  povidky  dostat  pf es  kamennou  hrad- 
bu,  za  nil  zabarikddovan6  redakce  ochrafSuji  zpusobn6 
^ten^e  pred  ndjezdy  barbarii  ze  z^padu?  Nem61  nikoho, 
kdo  by  mu  pomohl,  kdo  by  mu  poradil.  Neznal  se  s  i&dnfm 
spisovatelem  ani  redaktorem,  ani  s  n^k^m,  kdo  se  n£kdy 
pokouSel  psdt.  Bojoval  sdm,  v  temnotdch,  nemohl  spol6hat 
na  nic  nei  na  svou  silu  a  odhodlanost,  na  sv6  presv6d6eni 
a  na  svuj  pit  pro  iivi  vypr4v6nl.  Do  £ldnku  a  povldek  vl6val 
svou  duSi,  pak  je  sloiil,  dal  do  podlouhl6  obdlky,  zape^etil  ji, 
nalepil  na  ni  zndmky  a  vhodil  ji  do  poStovnl  schrdnky. 
Putovalo  to  napri^  kontinentem  a  po  £ase  to  listonoS  pfinesi 
zpdtky.  Jack  mfel  pocit,  jako  by  tam  v  redakci  nesed61  dov6k, 
ale  jako  by  to  byla  d^myslni  maSina,  kterd  prost6  pfendd 
rukopis  z  jedn£  obilky  do  druh6  a  nalepi  na  ni  poStovni 
zndmky. 

Cas!  Cas!  Na  ten  si  vd6n6  naHkal:  ie  nemd  6as,  aby  se 
mohl  u^it,  aby  zvlidl  sv6  f emeslo,  nei  ho  umoH  bida  o  penize 
na  jidlo  a  na  dnii.  Den  nem^l  tolik  hodin,  koUk  jich  Jack 
potfeboval  na  vSechno,  co  cht£l  ud^lat.  S  litosti  se  odtrhoval 
od  psani,  aby  se  pustil  do  udeni,  s  litosti  se  odtrhoval  od 
sv6ho  vd2n6ho  studia,  aby  si  §el  do  knihovny  pf e^ist  ^asopisy, 
s  litosti  odchizel  z  knihovny  k  Mabel  na  jedinou  hodinu 
zotaveni,  kterou  si  povoloval.  Nejt^Si  bylo  odloiit  knihy 
a  tuiku  a  zavrit  o^i,  kter6  ho  pdlily,  aby  si  spanim  odpo^aly. 
Byl  tak  posediy  pracovni  viSni,  ie  se  omezoval  v  noci  jenom 
na  p^t  hodin  sp&nku,  a  ttiko  sniSel  pomySleni,  ie  md  i  tak 
nakrdtko  pf estat  iit.  Jedinou  ut6chou  mu  bylo,  ie  m&  budik 
nataien^  jen  o  p6t  hodin  dopfedu,  ie  ho  finiivi  zvon^ni 
pak  vyburcuje  z  bezvddomi  a  on  zas  bude  mit  pred  sebou 
nddhem^ch  devatendct  hodin  price.  Byl  jen  okouzlend  duSe, 
duSe  zachvdcend  ohn6m. 

Kone£n£  v  lednu  vySla  v  Oveuand  Monthly  jeho  povidka 
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„Mu2i  na  stezce".  Tim  nastoupil  svou  drdhu  jako  spisovatel 
z  povoldni.  Redakce  mu  nejen  neposlala  p^t  dolanii  slibe- 
n^ch  za  uverejn^nl  povfdky,  ale  ani  tislo  £asopisu,  v  n^mi 
byla  oti§t6na.  Roztouieny  Jack  postdval  na  Broadway  pfed 
stdnkem  s  novinami,  proto2e  nem6l  v  kapse  ani  deset  cent&, 
aby  si  ten  seSit  mohl  koupit  a  podivat  se,  jak  se  jeho  povfdka 
vyjimd  vytiSt^nA.  ZaSel  si  skoro  ai  na  kraj  m^ta  k  Apple- 
garthovym  vypfijdit  desetnfk  od  Edwarda,  vrdtil  se  na 
Broadway...  a  6is\o  £asopisu  si  koupil. 

Jackovi  pMtel6  z  Debatniho  spolku  Henryho  Claye  tu 
dobrou  zprdvu  rozhlAsili  a  kameloti  celou  svou  6Ast  ndkladu 
£asopisu  Overland  Monthly  rychle  rozprodali.  Jedny 
oaklandsk6  noviny,  kter^  Jacka  kdysi  zesm6Snily  jako 
,,kluka  socialistu",  hrd6  uverejnily  zprivu  o  panu  Jacku 
Londonovi,  mladi^k^m  autorovi,  jehoi  povidka  vySla 
V  uctyhodn^m  m£si£niku  Overland  Monthly.  A^koli  Jack 
dfcl  bidu,  pofdd  chodil  v  obleku  jak2tak2  sestaven^m  ze 
zdnovnich  kusA  Satstva  a  nuzn^  jedl,  iid6  se  k  n6mu  zadinali 
chovat  docela  jinak:  vid61,  ic  bude-li  z  ndhb  usp6§ny  spiso- 
vatel, zaru£en6  mu  odpusti  jeho  v^stfednosti  v  oblekdnf, 
chovdnf  a  my^leni. 

„Mu2i  na  stezce"  nepatH  k  nejlepSIm  Jackov^m  povfd- 
kdm  z  AljaSky,  proto2e  je  v  ni  zdArazn^na  vice  fabule  ndt 
kresba  postav  a  pflrody.  Ale  od  ii  chvlle,  kdy  Malemute 
Kid  povstane  s  pohirem  v  nice,  pohl6dne  do  okna,  v  n6m2 
je  mfsto  skla  zardmovdn  proma§t6ny  papir  na  tri  coule 
tlust^  pokryt^^  jinovatkou,  a  zvold:  „Na  zdravf  mus^i, 
ktery  se  ted  v  noci  Stve  po  stezce  —  at  mu  vydrif  jidlo, 
zi  se  mu  psi  udrii  na  nohdch,  at  mu  sirky  nikdy  neseliou  !'*, 
£tendf  je  uchvdcen  a  strien  vyprdv6nlm  a  musi  povidku 
dotist  do  konce  —  a  je  mu  jasn^,  4e  se  v  americki  literature 
oz^vd  nov^,  mladistvy  a  bujarj^  hlas. 

V  Overland  Monthly  mu  nabfdli  krdlovsk^  honordf 
sedm  a  pi!il  dolarili  za  kaidou  dalSf  povidku,  kterou  mu 
uvefejni.  Pfestoie  Jack  od  nich  nedostal  ani  p6t  dolari!^  za 
svou  prvni  povidku,  ihned  jim  poslal  druhou,  „Bil6  ticho**, 
kterou  uvefejnili  v  pfiStim,  unorov6m  Clsle.  Jack  byl  pfe- 
sv^d^en,  ie  ta  povidka  patH  k  jeho  nejlepSim  a  it  by  za  ni 
m^l  dostat  nejm6n6  padesdt  dolarA,  ale  spokojil  se  rad^ji 
mizemym  honordfem  sedm  a  pC^l  dolarA,  a  to  z  n6kolika 
pf  iCin :  doufal,  ze  si  kritikov6  a  redaktoH  na  v^chodfi  jeho 
povidku  pf e^tou  a  ic  je  udivi ;  cht61  Mabel  dokazat,  ie  se 
pravem  rozbodl  pro  spisovatelsk^^  povoldni;  v2dyt  sedm 

104 


a  pfll  dolarfi,  jestli  je  opravdu  dostane,  vysta£l  rodinS 
na  iivobyti  asi  tak  na  m£sfc. 

Povidka  „Mu2i  na  stezce**  vzbudila  v  Oaklandu  dojem, 
ie  by  z  Jacka  Londona  mohl  b^t  usp^Sny  spisovatel.  Povidka 
,3^1^  ticho'\  kterd  path  k  nehynoucim  klasickym  dilCim 
8  ndm^ty  ^erpanymi  z  ledovych  kondin,  musela  jeho  krajany 
pfesv6dtit,  2e  Jack  dovede  ps&t.  Je  to  vypriv^ni  prodchnut^ 
l^kou,    hlubok]^   citem   a  velkolepou   obraznosti,    budl 

V  £ten4n  soucit  a  hriH^zu  a  zdroveft  i  pocit  rozkoSe,  jaky  ho 
mA2e  uchvitit  jen  pH  tetb6  dila  napsan^ho  dokonale 
um^leckou  formou.  Jack  si  pfece  opsal  do  sv^ch  zipisnikA 
stovky  bdsni:  opisoval  si  je  ka2dodenn6,  aby  si  zdokonaiil 
schopnost  vyjadfovani,  protoie  mu  ta  slova  zn^la  v  mozku, 
jako  noty  v  mozku  skJadatelov^  rozeznivaji  hudebni  t6ny. 

V  yyBil6m  tichu*'  dokdzal,  ie  je  tlm,  co  by  mohlo  dost  pf e^ 
kvapit  u  mladika,  kter^  vyrosti  v  Jackov£  prostfedf:  oprav- 
dovym  bdsnikem.  „PHroda  dovede  vi^elijakymi  kousky  61o- 
v6ka  pfesv6d£it,  ie  je  tvor  nepatrny,  s  ohrani£enymi  mo2- 
nostmi:  neustdiym  stHddnim  pHlivu  a  odlivu,  rozpoutdnim 
boufe,  prudkosti  zem^tfeseni  ~  ale  nejuilasn^ji  ho  ohromi 
xnrtv^  obdobim  Bil^ho  ticha.  VeSker^  pohyb  ustane,  distd 
obloha  se  leskne  jako  z  m6di;  nejztlumen£j§i  Sepot  je  jako 
svatokrddei  a  £lov6k  zbojicni  —  hrozi  se  i  vlastniho  hlasu. 
Putuje  jako  ojedin^iy  iivouci  puntik  po  obrovskych  rozk)- 
hich  mrtv^ho  sv£ta  a  d£si  se  vlastni  opovdilivosti,  uv6- 
domuje  si,  £e  tarn  neni  nitim,  vie  ndt  lidskym  £ervi£kem. 
Bezd^ky  ho  napadaji  podivn^  mySlenky  a  tajemnost  vSech 
v€ci  se  domdhd,  aby  byia  vyjddfena  slovy." 

Jack  pevn£  v^fil,  ie  dHnou  Ize  dokizat  zdzraky, 
o  jakych  se  vife  ani  nesnilo.  Ur£il  si  za  likol  napsat  denn6 
tisic  p6t  set  slov  a  nedal  si  pokoj,  dokud  je  nem^l  neukdznfoS 
naddlpand  na  papife  a  pak  pfepsaniL  na  stroji.  Ne2  nto> 
hodil  na  p^pir,  viechno  si  v  duchu  di!ikladn6  pHpravil, 
a  pak  by  ho  nic  u2  nebylo  pKmdlo,  aby  na  torn  n£co  zm^nii, 
leda  jen  tu  a  tarn  n£jak6  slovo.  Kolo,  hodinky,  nepromokav^ 
pldlt  a  zimni  oblek  m£l  zase  v  zastavim^  a  doma  se  kolik 
tydnfl  iiio  jen  o  fazolich  a  brambordch  —  jidelni  iistek  se 
trochu  zpestHl,  jen  kdyi  Eliza  pKnesla  n£co  z  vlastni  domdc* 
nosti.  Jack  za£al  ze  zoufalstvi  psAt  verSovan^  vtipn^  hH^ky 
v  nad^ji,  2e  si  v  humoristick^ch  £asopisech  vyddli  n^jak^ 
ten  dolar. 

Je$t£  dvakr&t  dostal  tehdy  na  jafe  vj^zvu  z  poSty,  aby 
nastoupil  misto:  jednou  se  to  stalo,  kdyi  doma  u2  nebyl  ani 


pitnlk,  ani  kraji^ek  chleba.  Jack  si  od  Elizy  vypAjiil  pfevozn^^ 
obmil  se  smilou  bojovnosti  a  nechai  le  pits  zdliv  pfev6zt 
do  redakce  dasopisu  Ovsrlano  Monthly,  kteri  Wibec  nedbala 
jcho  prosebnych  doptsA  a  neposilala  mu  ani  p£t  dolarA 
za  povidku  „M u2i  na  stezce*\  ani  sedm  a  pAl  dolarA  za  „Bil6 
ticho".  Jakmile  vstoupil  do  dvcH,  ihned  pochopil,  ic  Overland 
Monthly  neni  tak  blahobytn^  a  rozUfen^  ^asopb,  jak  si 
pfedstavoval.  Byl  pfed  finan6nim  krachem,  udrioval  se 
jen  jakitaki  na  nohou  a  poskytoval  iivobyti  jen  redaktorovi 
a  administrativnlmu  f editeli,  Roscoovi  Eamesovi  a  Edwardu 
Paynoviy  kteri  se  po  tomto  pffleiitostn^m  setk&ni  stali 
Jackov^mi  do2ivotnimi  pfdteli.  Eamcs  a  Payne  Jacka  radost- 
n€  privitaliy  vfeiymi  slovy  ho  zdravili  jako  nadan^ho  spiso- 
vatele...  a  slibovali,  2e  mu  hned  r&no  po$lou  p^t  dolar&. 
Jen  pohril^ika  iyzickym  nisilim  ty  dva  liter^umi  ,,magn&ty** 
primula,  2e  se  drobnymi  z  vlastnich  kapes  na  vyhladov&ldho 
autora  sloiili,  aby  mu  ihned  mohli  dit  alespoA  p£t  dolarfl. 
Jackova  rodina,  po  uSi  utopend  v  dluzich,  iiia  z  t^ch 
p^ti  dolard  ceiy  bfezen.  Redakce  Overland  Monthly  si 
od  Jacka  vyiidala  povidku  pro  dubnovi  £islo,  ale  Jack  jim 
odmitl  ndjakou  poslat,  dokud  od  nich  nedostane  honordf 
za  yfim  ticho*^  Po  deUim  vymdhini  mu  jej  pouk&zali 
a  Jack  jim  postal  povidku  „Syn  vlkftv".  V  dubnu  mu  tak 

V  sanfrancisk6m  dasopise  Town  Topics  uvefejnili  humoristic- 
ky  triolet  „P6jme  piseft  dokola".  Na  Floru  a  Jacka  tolik 
uto^li  v£fitel6  a  dom&ci,  2e  povidky  o  p£ti  tisicich  slovech 
nabizel  po  dolaru,  jen  aby  si  sehnal  alespoA  p4r  centft. 
Literdrnf  price  sice  posilovala  jeho  sebedi!iviru,  ale  mival 
obdobi,  kdy  dostival  t£2k6  nervov^  zdchvaty,  kdy  u  n6ho 
nabyval  pf evaby  sklon  k  pochybnostem,  hluboko  zakofenfoy 

V  jeho  povaze,  kdy  si  Mkal,  ie  ho  to  viechno  zm&h&  a  ie 
nikdy  nemCiie  mit  uspich. 

Kv6ten  byl  prvni  misic  vdki  v^hry.  Casopis  Town 
Topics  otiskl  bisefi  ,  J&  b^t  jen  hodinu  krdlem'*,  Overland 
Monthly  £tvrtou  povidku  z  AljaSky  y,Muii  ttyfic&ti  mile'*, 
bujar6  vyprdv^ni,  kter^  se  vyzna£uje  drsnou  irskou  bojov- 
nosti a  humorem,  6asopis  Oranob  Judd  Farmer  uvefejnil 
povidku  ,,Na  dovolen^*'  a  pan  Umbstaetter  v  £asopise 
Black  Gat  kone£n6  vydal  „Tislc  smrti**.  Jack  sed£l  ve 
sv^  t6sn6m,  §patn6  osv6tlen£m  pokojiku  nad  t6mi  dtyhni 
^asopisy,  otevfen^hni  v  mistech,  kde  m^  vytiStfiny  sv< 
pHsp^vky,  prsty  si  pro£esdvai  zcuchan6  vlasy  a  Sedomodr6 
o6i  mu  jiskfilyit£stim.  Co  mu  na  torn  z&le2elo,  ic  mi  doma 
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zimu,  ie  neni  Hm  zatopit,  2e  Spiiima  je  pr&zdnd,  it  m& 
tv&re  vpadl6  a  Saty  o§um616,  2e  si  u2  netroufa  k  Applegartho- 
v^  ze  strachu,  aby  Mabelina  matka  nepoznala,  v  jak^ 
zije  bid6?  Jack  a  Flora  mdli  odeddvna  zkuSenosti  s  hladov6« 
nim,  oba  byii  hoid^evnati  a  dovedli  sndSet  bidu,  kteri  by  pro 
jin6  domacnosti  znamenala  pohromu.  Jack  mdl  povahu 
strdddnim  otuiilou  jako  zakalend  ocel.  U2  jako  maiy  chlapec 
iim61  se  smichem  £elit  neuvdriteln^  nesndzfm  a  nebez- 
pe^im.  A  jako  dosp€iy  mu2  by  nedovcdl  byt  neohroicnym 
vikingem?  Uloi^il  si  t€ikf  ukol,  o  jak6m  se  hned  tak  n&omu 
ani  nesnilo  —  musf  se  tedy  vynasnaiit,  aby  jej  splnil, 
protoze  zadny  jin^  protivnik  nei  jenom  nejnezdoln€j§l  mu 
nestoji  za  to,  aby  s  n(m  odv&in£  zm^fil  sily.  U2  jako  maiy 
chlapec  se  rdd  pouSt^l  do  nebezpednych  podniku,  a  byl  to 
Mi  tehdy  u  n^o  sklon  upln£  pfirozeny.  Byl  v  prav6m  slova 
smyslu  chrabry,  i  kdyi  n^kdy  rati  nutkdni  obestirat  chral> 
rost  romantickym  kouzlem.  Asi  s  takovymi  pocity  a  my§len<* 
kami  sed^l  v  opojn^m  tichu  sv^ho  pokojiku  nad  svou  jedno- 
mdsi^ni  literami  £atvou. 

V  dervnu  mu  list  Express,  vyddvan^  v  m^t^  Buffalo, 
otiskl  „Z  Dawsonu  k  mofi'*,  vyprdv^ni  o  torn,  jak  se  v  ne- 
kryt^m  ^lunu  plavil  devatendct  set  mil  po  fece  Yukonu. 
Casopis  Home  Magazine  mu  otiskl  vyprdvdni  ,,Pefejemi  do 
Klondiku'*  a  v  Overland  Monthly  vySla  jeho  dalSi  alja&kd 
povfdka  „V  dalek^  zemi".  Ale  teprve  v  tervenci  se  mohl 
poklidat  za  pasovan^ho  spisovatele,  protoze  mu  vy§ly 
povldky  a  ddnky  soudasn^  v  p6ti  ^^opisech  —  upln^  zdzrak, 
kdyi^  se  uvidiy  ie  mu  bylo  teprve  tfiadvacet  let  a  ic  zadal 
ps^t  vlastn6  pfed  deviti  mdsici.  V  American  Journal  op 
Education  mu  otiskli  dva  jazykov£dn6  £ldnky  o  v£tn6 
funkci  slovesa,  kter^  sv6d£ily  o  torn,  jak  daleko  dosp61 
ve  snaze  o  sebevzdfelAnl,  a  ^^opisy  The  Owl,  Overland 
Monthly  a  Tiliotsonfiv  tiskov^  syndikdt  mu  uvefejnily 
ka^dy  po  jedni  povidce. 

Jack  byl  presv6dden,  2e  table  paridnf  iatva  si  stejn6 
zaslouii  oslavu  jako  uverejn^ni  jeho  prvnich  dvou  povidek, 
a  tak  vyplatil  v  zastavdm6  kolo,  zastavil  se  pro  Mabel 
a  vyjel  si  s  ni  do  kopcA.  Ale  kdyi  ji  tentokrdt  polo^il  k  nohim 
sv6  triumfy,  pozoroval,  ie  jeho  mild  je  posmutn6li.  Na  jeji 
pHmou  ot&zku  se  jl  musel  priznat,  ic  vSech  tCch  p6t  uvercj- 
n^n^ch  povidek  mu  vyneslo  jen  deset  dolaru  na  hotovosti 
a  ic  mozni  dostane  je§t6  sedm  a  pi!il  dolarili  z  Overland 
Monthly,  kde  iQu  dosud  jsou  dluini  honordi^  za  dv6  ui 
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dHve  otiSt£n6  povidky.  Mabel  se  zhroutila  a  dala  se  do 
pld£e,  s  hlavou  v  jeho  klin6.  Minulo  ui  pM  roku,  co  se 
zasnoubili,  a  Mabel  si  uv6domila,  ie  se  pK  tak  bfdn^ch 
vyd6lcich  ze  sv^ch  povidek  Jack  s  nf  nem62e  nikdy  oi^^nit, 
2e  by  se  nemohli  u2ivit  z  jeho  spisovatelsk^ch  pHjmA.  Sama 
by  s  nim  byla  ochotni  sdilela  chudobu,  ale  pan!  Applegar- 
thovi  j{  dala  velmi  jasn£  najevo,  it  se  smf  provdat  za 
Jacka  teprve  tehdy,  ai  Jack  bude  vyd^ldvat  na  velmi  sluSn6 
iivobytl. 

Jack  m61  s  sebou  n£koIik  sv^ch  rukopbnych  novinek 
a  z  t6ch  ji  honem  n€co  pf e6etl,  aby  jf  dokdzal,  ±t  je  pouze 
otdzkou  £asu,  nei  mu  blahobytn6  6asopisy  na  v^chod^ 
za^nou  uvefejAovat  jeho  v£ci.  Kdy2  Mabel  tak  di\razn6 
a  s  takovou  sebed{^v£rou  pf esvMdoval,  ie  jeho  llterdml  dila 
jsou  pravdivi  a  silnd,  nesrovnatelnd  s  ni6im,  co  dosud  bylo 
V  Americe  napsAno,  dodala  si  kone£n6  odvahy  a  fekla 
mu,  2e  se  jf  jeho  povidky  nelibi,  protoie  tak  syrov6,  ne§etm£ 
a  krut6  li£i  drsn^  iivot,  utrpeni  a  smrt...  a  2e  si  je  £ten^H 
nikdy  neoblibf.  UjiStovala  ho,  it  ho  miluje  tim  ddl  tfm 
vie...  na  dfikaz  ho  prudce  objala  kolem  krku  a  vfele  ho 
zlibala...  vidycky  ho  bude  milovat...  provdd  se  za  n£ho 
tfeba  ihned...  ale  at  md  proboha  rozum  a  prijme  to  misto 
u  poSty...  nebo  se  pokusi  dostat  trval<^  zam^tndni  jako 
zpravodaj  u  nSkter^ch  novin! 

Jacka  zarmoutilo,  it  Mabel  nemd  dost  viry  v  jeho  prdci, 
ale  nikterak  to  nezmenSilo  jeho  l^ku  k  ni.  Tak  jako  ti  skle- 
nikovi  redaktoH  na  v^chodS  byla  i  Mabel  vychovAna  v  uhla- 
zenem,  chudokrevn6m,  tradi6nim  prostfedi.  Ale  on  jim 
ukd^e!  On  je  z  t6  jejich  samolibosti  vyburcuje!  On  je  poud, 
jak  m^  vypadat  dobri  povidka! 

Vrdtil  se  zas  k  sv^mu  kuchyAsk^mu  stolu,  ukroutil  si 
nekone^nou  fadu  cuckovat^ch  cigaret  a  znovu  za£al  piln6 
dfit.  Vyklepdval  jizliv6  didnky  o  tHdnim  boji  na  t6mi 
psacim  stroji  a  t6it  p^ce  jako  dobrodru2n6  pHhody  pro 
d^ti;  na  stejn^m  papife  psal  napinav^  povidky  o  hrdinn^m 
zdpoleni  na  2ivot  a  na  smrt  s  osudem  na  zamrzl6m  Severn 
i  2ertovn6  triolety  pro  Town  Topics.  JeStft  i^porn6ji  se 
vrhal  do  studia  knih  a  d£lal  si  spousty  pozndmek  o  vdlce, 
sv6tov6m  obchodd,  korupci  ve  vlddnlch  ufadech  a  soudnic- 
tvi,  o  piytvdni  V  konkuren£nich  prfimyslov^ch  podnicich, 
o  stavkdch,  bojkotech,  hnuti  za  i^ensk^  volebni  prdvo, 
kriminologii,  soudob^m  l^kahtvi,  o  pokroku  v  technice 
a  modemich  pfirodnich  v^d&ch  a  zai^azoval  si  takto  ziskan^ 
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material  do  sv6  peflivi  uspof&dan6  pflru^nf  knihovny. 
Ani  den  nev^noval  mind  nei  Sestndct  hodin  studiu  a  psani, 
a  kdyz  mu  to  dovolil  zdravotni  stav,  pflmdl  se  k  devaten&cti- 
hodinov6  pracovnl  dob6  dennd  —  kaidy  ze  sedmi  dnCi  v  tyd- 
nu.  Dfinou  Ize  dokdzat  zdzjraky^  ojakfch  se  vife  ani  nesnUo! 

V  mdsicich  usilovn6  pile  m£l  milo  £asu  pro  pfitele 
a  spolkovou  dinnost.  Mabel  s  matkou  se  zatim  pfestdhovala 
do  San  Jos^,  m^stedka  v  udoli  Santa  Clara.  Ale  za£inal 
ui  mit  pocit,  ic  se  pHliS  odtrhl  od  lidi,  jeho  povaha  pfede- 
^/Um  potrebovala  iiv^  styk  se  zajimavymi  lidmi.  Proto  prijai 
s  nadSenim  pozvdni  ned&vno  zalo2en6ho  Ruskinova  klubu, 
aby  se  pfihldsil  za  dlena  —  byla  to  smetdnka  llberdlfi  a  inte- 
lektuili^  z  oblasti  sanfrancisk6ho  z&livu.  Za  pdr  dni  se 
neohl4$en  zu^astnil  vederni  schAze  mistnf  organizace  Socia- 
listick£  strany,  kde  ho  hludn£  a  vfele  pfivitali.  Vyzvali  ho, 
aby  promluvil,  a  tak  vystoupil  na  p6dium  a  mluvil  o  „Ot^ce 
maxima**  —  pokouSel  se  dokazovat,  it  ai  kapitalismus 
dosdhne  nejvySSiho  moindho  stupn6  v^voje,  musi  se  nutni 
zesocializovat.  Pred  tydnem  o  torn  napsai  dldnek  „Otdzka 
maxima",  koupil  jej  od  n6ho  jeden  dasopis  na  vychod£» 
ale  nikdy  jej  neuvefejnil.  Tim  dlankem  a  tou  pfednd^ou 
se  Jack  stal  uzndvanym  ekonomem,  pon6vad2  jimi  nejen 
ukdzaly  jak  dokonale  ovlddi  ekonomicky  vyklad  d£jin, 
ale  tak6  rozsah  svych  v6domosti  z  oboru  sv^tov^  politick^ 
ekonomie. 

Jacka  t^ilo,  jak  mistni  organizace  prijala  jeho  vyklad, 
a  uvolii  se,  2e  bude  f adu  neddli  pfedndSet  ve£er  ve  vzdtidva- 
cim  cyklu  pfedndSek,  jeji  hodlala  uspofddat.  Uiasl,  kdyi 
po  jeho  prvni  neddlni  predniSce  n^kolik  oaklandsk^ch  denikA 
uvefejnilo  o  ni  vidtni  a  vlidnd  komentdfe.  Tak  vida,  socialis- 
mus  a  Jack  London  si  spole£n6  za^inaji  zlskdvat  respekt! 

V  zifi,  ffjnu  a  listopadu  si  Jack  prorazil  cestu  do  tfi 
nov^ch  ^asopisd  —  Ck>NK£Y8,  Tub  Eon  or  a  Youth's  Ck>ic- 
PANioN.  Jeho  pfitel6  z  Ruskinova  klubu  a  z  mistni 
socialistick6  organizace  v  ntm  ui  vidili  usp^Sn^ho  spisova- 
tele.  Kdyi  nem6l  v  ned^li  pfedn^iScu,  jezdil  na  kole  6tyhcet 
mil  do  San  Jos£  za  Mabel  a  v  tydnu  byval  kolik  ve£eril 
na  schCizich,  pfednd§kAch  a  debatdch.  S  Jimem  Whitakerem, 
ktery  se  z  kazatele  stal  spisovatelem,  a  se  Strawn-Hamilto- 
nem,  anarchistickym  filosofem,  si  jednou  veder  zajel  pres 
zdliv  poslechnout  Austina  Lewise,  ktery  m£l  v  Turk  Street 
Templu  pfednd§ku  o  socialismu.  Sezn&mil  se  na  ni  s  Annou 
Strunskou,   horlivou  socialistkou,  o  ni2  se  pak  vyjddfil, 
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it  je  nadSenou  a  nadanou  hlasatdkou  sodalismu.  Byla  to 
nepochybnd  nejduchapln^jii  iena,  jakou  v  iivoti  poznal. 

Anna  Strunskd,  studentka  ze  Stanfordovy  university, 
byla  plachd,  Stihld,  citlivd  divka  s  tmavohn^yma  ovinia 
a  s  ku^eravymi  demymi  vlasy.  Pochizela  z  pion^rsk^  rodiny 
a  domov  jejich  rodi^Ci  byl  kultumim  stihediskem  v  San 
Francisku.  Sledna  Stninskd  plSe,  ie  ji  na  Jacka  upozomili 
jako  na  soudruha,  kter^  fe^ni  na  oaklandskych  ulicich 
a  vyd6idv4  si  na  iivobyti  psanim  povidek.  Kdyi  mu  byla 
po  pfedndSce  pfedstavena,  bylo  ji  pr^,  jako  by  se  setkala 
s  mladym  Lassallem,  Marxem  nebo  Byronem,  nebot  m6la 
okam2it6  dojepi,  2e  pfed  ni  stoji  historickd  osobnost.  V^cn^ 
se  o  torn  setkAni  vyji^dfila  tak,  ie  se  octla  tvdfi  v  tvdf  niladi- 
kovi  s  veikyma  modr^ma  ovinia,  orimovanyma  tmav^mi 
fasami,  a  s  kidsnymi  usty  —  kdy2  se  srdedn^  zasmdl,  ukizalo 
se  ic  mu  chyb^jl  pfedni  zuby.  Celo,  nos,  ovdln^  oblifiej 
a  silny  krk  pr^  mtl  jako  antick^  fi.ek.  Jeho  postava  budila 
dojem  grdcie  a  atletidc6  sfly.  M61  na  sob£  Sed^  oblek  a  bilou 
kc^ili  s  neSkrobenou  n4prsenkou,  s  limcem  na  pfipininf 
a  s  £emou  vdzankou. 

Mezi  Jackem  Londonem  a  Annou  Strunskou  ihned 
vzpldlo  boufliv^  pfdtelstvl  zpestfovan^  zurivymi  spory 
o  socidlnich,  ekonomickych  a  feministick^ch  ot^k^ch. 
Jack  slednu  Strunskou  pohorSoval  tvrzenfm,  ze  je  sice  sociali- 
sta,  ale  ie  kapitaiisty  porazi  jejich  vlastni  zbrani.  Ti  lid6 
si  mysli,  ic  sociali&t^  jsou  budi2kni£emov6  a  nezpAsobili 
slaboSi,  ale  on  jim  chce  dokdzat,  ic  socialista  mu2e  zm^Ht 
sv6  sfly  i  s  nejdrav^jSim  kapitaiistou,  a  takovou  propagandou 
hodld  prosp^t  socialismu.  Sienna  Strunskd  to  povaiovala 
za  bl^hovy  sen  a  varovala  ho,  ie  opravdov^  socialists  by 
s  nttim  takov^  jist6  nesouhlasil  —  hromadit  majetek 
a  usp^chy,  to  pfece  znamend  pfizpAsobovat  se  star^mu 
spo]e£ensk6mu  fddu,  a  kdo  zaru^f,  ie  to  tak6  neznamend 
do  jist6  miry  se  prizp^obit  i  jeho  duchu  a  uzndvat  jej  jako 
nezm^nitelnou  skute6nost?  Jack  se  tomu  dobrosrde£n£ 
zasmdl  a  odpov6d£l,  ie  redakce  £asopis(!i,  kter^  by  ho  dnes 
nechaly  umf it  hlady,  budou  pozd6ji  ndramn^  stdt  o  jeho 
povidky  a  zaplati  mu  za  n€  p€kn6  honordf  e  *-  a  i^e  on  z  t£ch 
kapitalisti^  vydfe  kaid^  dolar,  kter^  z  nich  bude  mod 
vyp46it. 

A6koli  m61  Jack  st^le  na  krku  rodinn^  dluhy  a  starosti 
o  penize,  iivot  ho  nynl  opravdu  t^Sil.  VydfilAval  m^i£n6 
deset  ai  patn&ct  dolari^;  okruh  dasopis^i,  kter^  uvefejiiovaly 

110 


jeho  pHsp^vky,  se  pomalu  rozSifoval;  a  Jack  r&d  psal,  pfe- 
mySlel,  studoval,  porovn&val  a  snaiil  se  £im  ddl  tim  lip 
leccos  chdpat.  V  ned^li  ve^er  pf edndSel  v  mistni  socialistick6 
organizaci  na  takov6  ndmdty  jako  napHklad  „£xpanzni 
politika";  zti^astfioval  se  veicH  porddan^ch  Ruskinov^ 
klubem,  kde  ui  m61  pf  dtele,  kteH  p^edndSeii  na  Kalifornsk6 
university,  kteH  patHli  k  rftznym  svobodn^  povoldnlm, 
a  hlavn^  nov^ho  pracovnika  v  oaklandsk^  m6stsk6  knlhovn^, 
ktery  mu  nahrazoval  starou  pfitelkyni  a  inspiritorku  Inu 
Coolbrightovou.  Na  sobotu  a  nedfili  jezdlval  do  San  Jos6 
k  Applegarthovym,  pf ed^ftal  Mabel  sv€  rukopisn6  liovinky, 
uvaioval  o  jejich  kritickych  pozndmkdch  a  na  prochdzkdch 

V  lesc  nebo  na  pohovce  v  sal6n6  se  s  ni  pokradmu  libal. 
Miloval  Mabel  celou  duSi,  ale  nikterak  se  nepokouSel  zapojit 
ji  do  sv6ho  pfekotn6ho  zivota  v  Oaklandu.  Zddlo  se  mu 
jako  rouhdni  jen  se  ji  pfedstavit,  jak  by  se  vyjfmala  v  kouH 
a  rdmusu  na  socialistick^ch  schi^zich.  Mabel  byla  pro  n6ho 
stdle  ta  chladnd  bohyn6,  povznesend  nad  zApasy  a  zmatky 
vSedniho  sv6ta;  ai  se  stane  jeho  ienou,  bude  u  nich  roztomile 
hostit  jeho  m6n6  divok6  a  hddav6  pf dtele,  a  on  po  ndvratu 
z  boufliv^ch  sch^zi,  rozohn^n^  a  zpocen^,  nalezne  v  jejfm 
ndru^i  pokojn^  utodi§t€,  kde  se  zotavi,  uklidni  a  umirnf. 
Mabel  md  jistfi  vlastnosti,  jak6  potfebuje  4ena  naddov^ka. 

Kone^n^  docela  na  sklonku  stoletf  Jack  London  definitivn^ 
prorazil  —  v2dy(  v€d6l,  it  to  nevyhnutelnfi  musi  dokazat 
k2i±dfy   kdo    md    „viru,    pracovnl   vytrvalost    a    naddni". 

V  n^kolika  t^dnech  napsal  dlouhou  povidku  s  ndzvem 
9,Odyssea  Severn",  kterou  jen  tak  z  opovdilivosti  poslal 
redakci  bostonsk6ho  m^si^niku  Atlantic  Monthly,  nej- 
nepHstupn6j§iho  literdmlho  ^asopisu  ve  Spojen^ch  stdtech, 
nejzkostnat61ej§iho  a  nejmodrokrevn^jSiho.  Podle  vSech 
piPedpokladA  mu  redakce  Atlantic  Monthly  m61a  se 
zd^Sen^'m  odmitnutim  jeho  rukopis  poslat  zpdtky.  Proto 
uiasl,  kdyi  dostal  podlouhlou  obdlku  pouze  s  listem, 
v  n€mi,  redaktor  jeho  povidku  pochvdlil,  jen  ho  iddal,  aby 
expozici  povldky  zkrdtil  o  tK  tisice  slov,  a  nabidl  mu  honordf 
sto  dvacet  dolarCi  za  jejl  uvefejnSnl.  Op6t  Jack  sklesl  na 
kraj  postele,  roztfesen^  a  se  zamien^ma  o^ima,  jako  tehdy 
rdno,  kdyi  priSla  tak6  takovd  tenkd  obdlka  z  Overland 
Monthly.  Sto  dvacet  dolari!i!  To  postal!  na  vyrovndni 
vSech  dluh^i  rodiny,  na  vyplacenl  vScch  pfedmfetu  v  zasta- 
vdmfe,  na  zdsobeni  Spiilmy  a  zaplaceni  ^inie  na  pCil  roku 
pfedem!  Ohromnym  skokem  byl  u  dvefl,  vyrazil  z  nich  pfes 
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chodbi6ku  do  kuchyn^,  popadl  Floru,  zato£il  s  nf  tak  prudce, 
it  ji  nohy  litaly  v  povit^i,  a  kH^el:  y.Koukej,  maminko! 
Mdxn  vyhr&no!  V  Atlahtiq  Monthly  mi  vydaji  tu  dlouhou 
povidku!  A  budou  ji  tarn  6{st  redaktofi  viech  literdmich 
£asopb6  na  vychod61  Pak  budou  tak6  chtit  ode  mne  pH- 
sp^vky!  Ted  se  n4m  za^ne  dafit  Up!** 

Flora  Wellmanovd  pKkyvla,  potouchle  se  usmitia  za 
bryiemi  v  uzk^ch  ocelovych  obroudk&ch  a  zUbala  sv^ho 
jedin4£ka. 

Jackovy  piFedpov6di  se  vyplnily  tak  hojn£,  2e  se  mu  o  tako* 
y6  pravd6podobno6ti  ani  nesnilo.  Nakiadatelstvi  Houghton 
Mifflin,  kter6  pod  svou  finnou  vydivalo  bostonsky  m&i^nik 
Atlantio  Monthly,  znalo  z  rukopisu  Jackovu  povidku 
y,Odyssea  Severn"  i  jini  jeho  povidky  z  AljaSky,  kter^  u£ 
vySly  V  Overland  Monthly,  a  nabidlo  mu,  ie  je  na  jafe 
vydd  kni2n6.  Posudek  hlavniho  lektora  nakiadatelstvi 
Houghton  Mifflin,  podle  n€hoi  se  rozhodlo  o  vydani  v^b^ru 
z  Jackov^ch  povidek,  je  pravd6podobn6  prvnlm  kritickym 
zhodnocenim  Jackov^ch  literdmich  praci.  „Prespfili$  uiivi 
htin6  hant^rky  ze  zlatokopeck^ch  tdborii  a  jeho  styl  ani 
zdaieka  neni  vytHben^  a  uhlazen^,  ale  md^  svdiest,  silu 
a  jadrnost.  2iv6  lidi  hri^zy  studen^ch  krajA,  tmy  a  striddni 
hladem,  radost  z  lidsk^ho  spoledenstvi  v  krajn6  nepfizni- 
vych  podminkdch  a  ryzi  vlastnosti,  kter^  se  uplatni  v  tuh6m 
boji  s  drsnou  pf irodou.  Ctendf  je  pfesv^den;  ie  autor  ten 
iivot  znd  z  vlastni  zkuSenosti." 

Jack  ui  tedy  nemusi  pfijimat  honordJF  sedm  a  piU  dolarA 
za  povidku,  ten  honordf,  jeji  mu  bylo  tim  dil  tim  vie 
zatdi^ko  vypddit  z  ^^asopisu  Overland  Monthly.  21.  prosince 
1899  podepsal  smlouvu  a  Boston,  ta  tvrz  anglick£  nadvlddy 
nad  americkou  kulturou,  stal  se  cht6  necht6  kmotrem  revo- 
lu^niho  pfevratu  v  americk^  literatufe,  vyvolan^ho  vpddem 
nim^tu  z  divok^ho  pohranidi:  z  Kalifomie  a  z  AljaSky. 
Kdyi  se  bostonsk6  konzervativni  nakiadatelstvi  takhle 
postavilo  za  Jackovo  radikdln6  novotdhk6  diio,  byla  nad^je, 
ie  se  mu  dostane  spravedliv^ho  pKjeti  a  ie  bude  posuzovdno 
spiS  podle  sv^ch  pfednosti  nei  podle  sv^ch  odchylek  od 
h6in€  normy. 

Za  n6kolik  dni  sed^l  Jack  zase  ve  sv^m  pokojiku  obklopen 
rukopisy,  regbtradnimi  listky,  knihami  a  zdpisky  pro  ster£ 
priStf  povidky.  Za  pAr  hodin  se  m6lo  zrodit  dvacdt^  stoleti. 
Bylo  mu,  jako  by  se  mdl  o  pCilnoci  znovu  narodit  i  on,  jako 
by  m6l  pHjit  na  sv6t  z&roveii  s  nov^m  stoletim. 
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Tuhle  noc  pf ed  stovkami  let  bldhov6  lidstvo  jeSt6  tdpalo 

V  choroboplodn^ch  mlhdch  starovticu  v  domn^ni,  it  na 
sv6t6  je  vSechno  pfcdur^eno  a  nezm^niteln^,  v  po§etil6 
vife,  2e  ekonomickd  struktura,  mordlka,  ndbo^enstvi 
a  vSechny  stranky  iivota  jsou  V§emohouclm  Bohem  pro- 
vidy  zformovdny  podle  nezm6iteln6  §ablony  a  podle  nepo- 
ru§iteln6ho  principu,  ie  na  nich  nesmi  b^t  nic  ani  trochu 
poopraveno,  nato^  pozm6n6no.  Tuto  pfedstavu  neporuSitcl- 
n6ho  sv^ta,  kterou  neuvddom^iym  masdm  v§tipili  monarcho- 
v6  a  kn€ii,  rozbil  Hegel,  n^meck^  bufi&ky  filosof.  Stejnd 
povstali  i  Darwin  a  Spencer,  aby  lidstvo  osvobodili  z  okovu 
ndboienstvi,  z  nev^domosti  a  strachu,  z  pokrytectvi  a  Izi, 
a  Karel  Marx  lidstvo  pou6il,  jak^mi  prostfedky  md  zlomit 
svd  pouta  a  vytvont  takovou  civilizaci,  kterd  bude  vyhovovat 
jeho  potrebdm.  Tuhle  noc  pfed  stovkami  let  bylo  lidstvo 
zotro£en6  —  a  podafi  se  otrok&m  od  t^hle  noci  za  sto  let 
ovlddnout  sv^t?  Nyni  u2  jsou  vybaveni  prostfedky,  jirni^  se 
mohou  osvobodit  —  sv6t  by  uz  mohl  byt  takov^,  jak^  by  si 
jej  pfdli  mit,  chybl  jim  jen  pevnd  vule.  A  Jack  si  luninil, 
ie  se  pfiCinl,  aby  ta  kolektivni  viile  byla  zburcovana. 

Klidn£,  rozvdin^  za6al  odhadovat  sv6  schopnosti,  svou 
prdci,  kolik  za  svikj  lidsk^  v6k  muie  dokdzat  a  jakd  ho  £eki 
budoucnost.  M^l  siln^  sklon  k  druznosti,  rad  se  st^kal 
s  lidmi,  a  pfece  si  ve  spole^nosti  pfipadal  jako  ryba  na 
suchu.  Vlivem  prostfedl,  z  n6hoi  vzcSel,  nesndSel  konvenCni 
zdvorilost  a  boufil  se  proti  ni.  Byl  zvykiy  Hkat,  co  si  mysli, 
nic  mlft  a  nic  vie.  Uz  kdyi  mu  bylo  deset  let,  krut6  na  n^ho 
dolehly  strdzn6,  ale  neporuSily  jeho  citlivost,  jen  z  nf  vyhla- 
dily  sentimentalitu.  Vychovaly  ho  k  prakti6nosti,  takze  se 
n6kdy  zddl  drsn^,  strohy  a  neustupn^;  pfesvSdCily  ho, 
ie  rozum  je  mocn^jSi  nei  obraznost,  ie  dlov^k  vyzbrojen^ 
vSdou  zmuie  vie  nei  dovfek  podl^hajici  emocfm.  „Berte 
ni6  tak,  jaky  jsem,'*  napsal  Ann6  Strunsk6  na  poddtku  jejich 
zndmosti,  „jako  hosta,  kter^  se  k  vdm  zatoulal,  jako  st^ho- 
vav^ho  ptdka,  kter^  na  tf epotav^ch  kfidlech  postf ikan^ch 
mofskou  p^nou  na  krati^kou  chvili  zabloudil  do  vaSeho 
iivota  —  jako  nezp{isobn6ho,  nezdvof il^ho  ptdka  navykliho 
^erstv^mu    vzduchu    a   nezm^rn^m    prostorum,    kter^   se 

V  uhledn^  usporddan6m  iivotfe  necltl  doma." 
Nesnd^l  okdzalost  a  pfetvdfku.  h\d6  ho  museli  brdt  tak, 

jak  byl,  nebo  si  ho  nemuseli  vi!ibec  vsfmat.  Nosil  skoro  pof dd 
svetr  a  chodil  na  ndvStSvy  v  cyklistick^m  obleku.  Jeho  pf  ateW 
se  nad  nim  ui  ddvno  nepohor§ovali  —  at  d61al  cokoli,  rikali: 
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„V2dyt  je  to  Jack/'  Nikomu  nepodlizal,  nikomu  nenadbfhal, 
neuchizel  se  o  ni£l  piFizeft,  a  pi^ece  ho  lid6  m£li  r4di  a  vyhle- 
ddvali  ho,  protoie,  jak  to  vyj&dKla  Anna  Strunskd:  „Zn4t 
se  s  nim  znamenalo  okamiit£  se  nadchnout  iiv^m  zdjmem 
o  kaid^ho  £lov(^.  Svymi  slovy,  svym  smfchem  a  sv^mi 
ndzory  rozproudil  iivot  v  ka2d6m,  s  kym  pKSel  do  styku  — 
V  ka2d6  skupini,  uprostfed  nii  se  octl,  nastalo  ihned  prudk6 
o2iveni.  Jako  by  lidi  nabijel  elektricb^  proudem  —  jakmile 
mezi  n£  pf  ilel,  r&zem  zburcoval  jejich  bd^lost,  takie  jejich 
t£la  a  mozky  jako  by  najednou  obiivly/^ 

Jeho  nejvitif  vdSni  bylo  zndt  fakta.  ^Clov^e,  chci  fakta, 
nezvratni  fakta!**  je  heslo,  kter6  se  oz^vd  v  cel6m  jeho 
2ivot6  i  dfle.  V6H1,  ie  sv€t  spo^Ivi  na  fyzick6  zikladn^, 
pon6vad2  se  pfesv6ddil,  ie  zpod  t6  duchovnf  nejednou 
vystrkuje  rAiky  pokrytectvi,  klam  a  poSetilost.  Cht61  slepou 
viru  nahradit  v^deckymi  poznatky:  jen  pfesni  fungujici 
a  pronikavi  bystry  rozum  mA2e  lidstvo  zbavit  bremene 
starov6k6ho  boha,  raCiie  ho  sesadit  z  trilinu  a  misto  n6ho 
nastolit  lidstvo.  Jack  byl  ateista,  nev^^il  v  ikdniho  boha, 
ale  v£Kl  V  lidskou  duSi.  Znal  ze  zkuSenosti,  jak  dlov^k  laCiie 
byt  podiy,  ale  ze  zkuSenosti  tak6  v£d£l,  jak  vysoko  se  dovede 
mravni  povzn&t.  „Clov6k  je  tak  maiy,  a  pfece  je  tak  velky !" 

PfedevSim  a  viidycky  poiadoval  na  £lov^u  zmuiilost. 
9,Kdy2  n^kdo  snese  rdnu  nebo  urdiku  a  nehne  ani  prstem, 
aby  ji  oplatil,  d£l4  se  mi  z  n^ho  zle,  i  kdyi  dovede  hliisat 
nejvzneSen^jSi  city!"  Opovrhoval  kaid^m,  kdo  nedovede 
projevit  odvahu.  „Mit  nepfitele  je  upln£  zbyte£n6.  Kdyi 
jde  do  tuhdho,  vraz  mu  jednu,  nebo  on  vrazi  jednu  toM, 
ale  nikdy  k  n^mu  nechovej  z&S(.  VyHd  si  to  s  nim  jednou 
providy  a  odpust/*  Vi!^£i  pfdtelCim  byl  bezmezn^  it^dr^, 
bez  vyhrady  se  rozddval  t^m,  kter6  mil  rdd,  a  neopouStil 
je,  ani  kdy2  mu  ubliiili  nebo  chybovali.  „Neuzndvim,  2e 
bych  m6l  pfestat  mit  rdd  sv6  pf dtele,  i  kdyi  tf eba  odsuzuji 
jejich  chyby." 

PdteM  jeho  iivota  byl  socialismus.  Vira  v  socialistick6 
st&tni  zHzeni  mu  vl6vala  silu,  odhodlanost  a  odvahu.  Ne£e- 
kal,  2e  se  lidstvo  obrodi  za  den,  a  nemyslil,  2e  by  se  lidstvo 
muselo  znovu  narodit,  aby  socialismus  mohl  dosdhnout 
sv^ch  cilA.  Byl  by  si  pfil,  aby  flociaUsmus  pronikal 
iivotem  postupni,  aby  se  neuskute^nil  revoluci  a  krvepro- 
litim,  a  dychtiv6  se  hodlal  pKiinit,  aby  vzd61an6  masy 
uchopily  do  sv^ch  rukou  priimysl,  pfirodni  zdroje  a  ot62e 
vlddy.  Ale  kdyby  kapitalisti  takovy  evoluini  proces  znemoi- 
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nill,  pak  byl  ochoten  bojovat  za  socialismus  na  barikdddch. 
Co2  n6kdy  vznikla  n6jakd  novd  civilizace  bez  kftu  krvi? 

Z  jeho  socialistick^ho  pfesv6d£enf  organicky  vypl^valo, 
2e  se  hlisil  k  filosofii,  kterd  byla  kombinad  Haeckelova 
monismu,  Spencerova  materialistick6ho  determinismu  a  Dar- 
winova  evoludonismu.  y,PHroda  neznd  dt,  lidskost,  milo 
srdenstvi.  Jsme  jako  loutky,  jimi2  si  pohrdvaji  mocn6  nev6- 
dom6  sily,  ale  mMeme  se  pHdinit,  abychom  poznali  zdkoni- 
tost  tich  sil  a  dovedli  se  s  nimi  n^jak  vyrovndvat.  Jsme 
slep6  hra^ky  v  zdpolenf  lidskydi  mas  o  pi^irozen^  v^b£r... 
Souhlasim  s  Baconem,  2e  veSker^  lidsk6  pozndni  vzniki  v  ob- 
lasti  smyslov^ch  vjemA.  Souhlasim  s  Lodcem,  ie  ve$ker6  lidsk6 
mySleni  je  zdvisl6  na  funkd  dvii.  Souhlasim  s  Laplacem, 
ie  hypot6za  o  stvoriteli  sv£ta  je  zbyte^nd.  Souhlasim  s  Kan- 
tem,  ie  vesmir  vznikl  mechanickym  vyvojem  a  tvofeni  je 
pfirozcny  historidc^  proces." 

Pokud  $lo  o  psani,  doufal,  ie  pi!ijde  ve  stopdch  sv^ho  mistra 
Kiplinga.  y^Kipling  dovede  proniknout  k  du§i  v6d.  V  ntoi 
jsou  nekonedn^  moinosti,  prost£  nekone5n6  moinosti.  Lid- 
sk6mu  duchu  a  literature  otevfel  nov6  neohrani6en6  prosto- 
ry."  Vyhldsil  svou  vzpouni  proti  ,,chudince  americk^  divce, 
kteri  se  ncsmi  urdiet  a  kter6  se  nesmi  poddvat  2ddn4  strava 
m6n6  zdiivnd  nez  ml6ko/*  Desetiled,  v  ntmi  dospival, 
posledni  desetileti  nunijd6ho  stoleti  znamenalo  jeho  nejnizSi 
bod,  bylo  to  obdobi  neplodnosti  a  duchaprdzdna,  v  n€nd 
m^ly  nadvlAdu  zkostnat(U6  viktoriinsk6  ndzory.  Literatiua 
byla  ze  vSedi  £tyf  stran  obezd^na  omezenou  mordlkou 
stfedniho  zdpadu;  knihy  a  ^asopisy  se  vyddvaly  pro  dtenife, 
ktefi  Louisu  May  Alcottovou  a  Marii  Corelliovou  poklddali 
za  nejv^tSi  spisovatelky  sv€  doby.  Bylo  t6ik6  tvofit  origindlni 
dila,  sm£lo  se  psdt  jen  o  lidedi,  kteH  patf ili  ke  stfedostavov- 
skym  nebo  zdmoin^m  vrstvdm,  ctnost  musela  v^dydcy 
byt  odm6n£na  a  nectnost  odsouzena;  ameridc^m  autorum 
se  nakazovaloy  aby  psali  jako  Emerson,  aby  ukazovali 
pHjenm6  strdnky  iivota  a  vystrihali  se  vSeho,  co  je  drsn6, 
chmum6,  sprost6  a  skute£n6.  Americkou  literaturu  stile 
sv^mi  libiv^mi  poetickymi  hlasy  ovlddali  Holmes,  Whittier, 
Higginson,  W.  D.  Howells,  F.  Marion  Crawfordovd,  Johr 
Muir,  Joel  Chandler  Harris,  Joaquin  Miller.  Aineric- 
ki  vydavatelstvi  stile  prodl6vala  v  Hdk6m  a  studen6m 
ovzduiU  vzneSen^ch  v^Sin  a  platila  nesl^chan^  vysok6  hono- 
riire  Barriemu,  Stevensonovi,  Hardymu,  ba  dokonce  se 
odviiila   vydivat   sm616   objevitelsk6    (ovSemie   redak£n6 
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vykleSt£n6)  spisy  FrancouzA  a  Rusfi,  ale  na  americkfch 
spisovatelich  poiadovala,  aby  se  iizkostliv^  drieli  pseu- 
doromantickych  kli$6,  a  povolovala  jim  jen  zm£ny  v  uspofd- 
ddni  pozadi. 

V  rusk6  literatuiFe  zpi!isobili  pfevrat  Toktoj  a  realist^; 
ve  Francii  Maupassant,  Flaubert,  Zola;  v  Norsku  Ibsen; 
V  N^mecku  Sudermann  a  Hauptmann.  Kdy2  Jack  £etl,  co 
psali  Ameridan^,  a  porovndval  to  s  dily  Hardyho,  Zoly 
nebo  Turgcn^va,  ui  se  nedivil,  pro6  v  Evrop^  povaiuji 
Ameri£any  za  ndrod  d^ti  a  divochA.  Casopis  Atlantic 
Monthly,  velekn^z  americk^ho  pfsemnictvi,  v  t£ze  dob6 
otiskoval  beletrii  Katy  Douglas  Wigginov6  a  F.  Hopkinsona 
Smithe.  „Bylo  to  vSechno  tak  pokojn6  a  neSkodn^,  proto2e 
to  bylo  upln^  mrtv6."  „Odyssea  Severn"  mdla  vyjft  za 
n^kolik  dnf,  ale  to  ui  nebude  neSkodnd  a  mrtvd  americkA 
beletrie!  Jack  cht^l  pro  literaturu  sv^ho  ndroda  ud^lat 
tot62,  dm  um^leckou  pr6zu  ruskou  zrevolucionoval  Gorkij, 
francouzskou  Maupassant,  anglickou  Kipling:  pfedsevzal 
si,  ie  ji  vynese  ze  sal6nniho  prostfedl  Henryho  Jamese  do 
kuchyni  prostdho  lidu,  kde  to  moind  n^kdy  smrdi,  ale  aspoii 
to  smrdi  iivotem. 

V  tehdejSi  americk6  beletrii  nesm^la  b^t  ani  zminka 
o  tf ech  zakizan^ch  vdcech :  ateismu,  socialismu  a  ^ensk^ch 
nohdch.  Jack  si  uminil,  ie  se  pri^ni  o  vyhubeni  organizova- 
n£ho  ndboienstvi,  o  svri^eni  organizovan6ho  kapitdlu,  2e 
se  pH^ini,  aby  se  pohlavni  pud  pfestal  vyddvat  za  n6co 
ohavn^ho  a  sprost^ho,  o  dem  se  vAbec  nesmi  mluvit,  nfhri 
aby  se  na  n6j  za^alo  nazirat  z  v£deck6ho  hlediska  jako  na 
pfirodnl  silu,  jejlz  funkci  je  pfirozen^  v^bSrem  napomdhat 
zachovdni  druhu.  Alenehodlal  se  stdt  jen  broi^urkov^  pro- 
pagandistou:  byl  pfedevSlm  spisovatel,  literimi  tvilirce. 
Naudi  se  vyprdvSt  sv6  pHbShy  tak  obratn6,  aby  se  v  nich 
nerozlu^n^  spdjelo  imi^ni  s  propagandou. 

Mil  tedy  itver^  zdmir,  a  cht61-li  jej  splnit,  musd  se 
starat,  aby  z  niho  byl  jeden  z  nejvzd61an£jSich  muiii 
nastdvajiciho  stoleti.  Chtil  zjistit,  md-li  pro  sviij  herkulovsk^ 
ukol  ui  nijaky  po^inek,  a  za^al  se  rozhli^et  po  knihdch,  kter6 
mil  rozloieni  po  stole  a  na  posteli,  z  nich2  studoval  a  z  nichi 
si  vypisoval  p)ozndmky.  Ano,  je  na  sprdvni  stopi:  Saint- 
Amandova  „Revoluce  v  roce  1848";  Brewsterovy  „Studie 
o  skladbi  a  stylu";  Jordanovy  „Pozndmky  k  evoluci"; 
Tyrellovy  „Kraje  poblli  Severn!  toiny";  Bohm-BawerkAv 
„Kapitdl  a  urok";  „Lidsky  duch  za  socialismu"  od  Oscara 
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Wilda;  „Socialisticky  idedl  —  umfinl"  od  Williama  Morrise; 
,,Budoud  solidarita"  od  Williama  Owena. 

Hodiny  v  matCinS  pokoji  odbily  jedenactou.  Star6mu 
stoleti  zb^ala  ul  jen  hodina,  nez  zhyne.  Jack  si  kladl 
otdzku,  jak6  to  bylo  stoleti,  jak6  d£dictvi  po  sob6  zanechalo 
Americe,  t6  Americe,  kterd  v  osmnictdm  stoleti  povstala 
jako  spole^enstvi  voln6  sdru^enych  zem^ddlsk^ch  stitii, 
V  prvnich  desetiletich  devatenict6ho  stoleti  osidlovala  divo- 
dinu,  V  jeho  stfednich  desetiletich  zadala  vyrab6t  stroje, 
stav^t  tovdmy  a  ieleznice,  aby  pfeklenuly  pevninu  od 
jednoho  konce  na  druh^,  a  v  zdv6redn^ch  desetiletich  nahro- 
xnadila  tak  ohromn6  bohatstvi,  jak6  sv6t  dosud  neznal... 
a  z^oveii  s  hromad^nim  bohatstvi  a  technick^  rozvojem 
pfikovala  lidsk6  xnasy  ke  stroj&m  a  uvrhla  je  do  bidy. 

Ale  V  nov6m  stoleti  budou  lid6  mit  nddhern^  iivot !  Prirod- 
ni  zdroje,  stroje  a  v6deck6  vyndlezy  musi  pak  lidstvu 
slou^it,  misto  aby  lidi  zotro^ovaly.  Lidsk^  mozek  se  nau£i 
zndt  prirodni  zdkony  a  musi  6elit  nezvratn^m  skute^nostem, 
misto  aby  se  nechai  otupovat  nibo^enstvim  pro  slabochy 
a  morilkou  pro  idioty.  Literatura  a  zivot  musi  b^t  souznadn6. 

Bude  to  nddhernd  Amerika,  kterou  synov6  jeho  synii  od 
t6hle  noci  za  sto  let  uzri  od  sv^ch  psacich  stolii,  u  nichi 
budou  zkoumat,  co  se  uddlo  za  cel6  nyni  uplynul6  stoleti! 
A  on  md  §t£sti,  ie  pomihi  budouci  Ameriku  utvdret! 
Pomi^^e  ji  svrhnout  okovy  tmdfsk^ho  stoleti,  kter6  ted 
prdv6  kon£i;  odmitne  nosit  Seredn^  Skroben^  limec,  jeni 
^lov6ka  Skrti  u  krku,  a  stejn6  i  ohavn6,  vzne§en6  §kroben6 
ndzory,  kter6  Skrti  mozek  a  pAsobi  61ov6ku  tr^zeii.  Obrdti 
se  zddy  k  zastaral6  ideologii  devatenict6ho  stoleti  a  odhod- 
lan6  vkro^i  do  dvacdt6ho,  beze  strachu,  co  asi  lidstvu  pHne- 
se.  Bude  dlov^kem  sou^asnosti  a  Ameridanem  sou6asnosti. 
Od  t6hle  noci  za  sto  let  mohou  na  n6ho  synov6  jeho  synii 
vzpomlnat  s  hrdosti. 

Flofiny  hodiny  odbily  p^ilnoc.  Star6  stoleti  skon6ilo. 
Nov6  zadnalo.  Jack  vysko^  od  stolu,  natdhl  si  svetr  s  limcem 
a2  pod  bradu,  sponkami  si  na  kotnidch  sepjal  kalhoty,  vzal 
z  kiUny  kolo  a  Slapal  si  to  na  n€m  tenonou  noci  6tyricet  mil 
do  San  Jos6.  MxHg  nadit  nov^  stoleti  lip  ne£  svatbou  s  milo- 
vanou  divkou?  Maji-li  synov6  jeho  synd  a  po  nich  i  jejich 
8ynov6  od  t£hle  noci  za  sto  let  na  n£ho  vzpominat  s  hrdosti, 
musi  si  pospiSit! 
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Pani  Applegarthovi  si  Jacka  nikdy  neplFila 
za  zet6.  Nestav^la  se  pHkfe  proti  dceHnu  zasnoubeni, 
pon^vadi  v£d£la,  ie  sfiatek  je  zdvisl^  na  torn,  bude-li 
Jack  schopen  uiivit  svou  2enu  psanim,  a  t6  moi^nosti  se 
vAbcc  neobivala.  Kdyi  Jack  pKSel  do  vily  v  San  Jos6 
a  ukdzal  Mabel  a  jeji  matce  korekturu  „Odysseje  Severu*' 
jako  p^dzv6sty  2e  nov^  rok  bude  pro  n£ho  doopravdy 
Stastny,  tu  si  pani  Applegarthovd  najednou  vSechno  roz- 
myslila.  Ano,  dd  svoleni  k  jejich  sfkatku,  ano...  tfeba  hned, 
ale  pod  jednou  podminkou.  Bucfto  s  niad  bude  Jack  bydlit 

V  jejich  dom£  v  San  Jos6  jako  iivitel  rodiny  —  pan  Applegarth 
byl  nirtev  a  Edward  ui  s  matkou  a  sestrou  nebydlU  —  nebo 
si  vezme  tchyni  k  sob£  do  Oaklandu  a  sUbi,  2e  ji  nikdy  neod- 
loud  od  dcery. 

Jack  pr4v£  piPed  nfikolika  dny  napsal  jednomu  pHteli,  ic 
„musi  vydriovat  rodinu,  a  to  je  pro  xnlad6ho  £lov£ka  peklo". 
Ale  presto  se  vyhlidky,  ie  by  se  musel  starat  jeSt£  o  jednu 
celou  rodinu,  tolik  nepolekal  jako  pozn&ni,  2e  pani  Apple- 
garthovd  md  svou  deem  bezpochyby  pevnd  v  kle$tich. 
DoSlo  mezi  nimi  k  v^tupu.  Jack  prohldsil,  ie  pani  Apple- 
garthovd  nemd  prdvo  brdnit  svi  dceH  v  iivotnim  §t£sti. 
Pani  Applegarthovd  zas  Jacka  pou£ovala,  ie  Mabel  je 
hodn6  a  poslu§n6  dit£,  ie  je  sv6  matce  vd6£na  za  vSechno, 
CO  pro  ni  ud61ala,  a  2e  ji  na  stard  kolena  jist6  neopusti  — 
takhle  mluvila,  adkoli  byla  zfejm6  dvakrit  tak  silnd  jako 
Mabel,  kterou  si  zotrodila,  aby  ji  d^lala  uplnou  oSetfova- 
telku,  a  jeStd  doposud  na  ni  poiadovala,  aby  ji  nosila 
snidani  do  postele. 

Mabel  sed^la  mezi  t£mi  dv^ma,  kter^  oba  milovala,  bledd 
a  zoufald,  tr^znfod  jejich  6im  d&L  tim  prudSi  hddkou, 
neschopnd  pfidat  se  bud  k  jednomu,  anebo  k  druh^mu. 
Vidycky  podl6hala  sv6  panova£n6  matce  a  zvykla  si  u2  na 
to  tsdc,  ie  ji  to  bylo  v2it6.  Ale  kfehkd  divka,  tak  slabd,  2e 
nebyla  schopna  ozvat  se  proti  sv6  matce,  m£la  kupodivu 

V  t6  chvili  tolik  sily,  ie  tam  sed^la  mldky  a  trpn£  pHhli- 
2ela,  jak  ji  matka  nidi  iivot  a  rozbiji  sen  o  Idsoe,  o  tom,  jak 
si  s  mani^elem  zaloii  rodinu  a  bude  mit  d£ti. 

Kdyi   se  Jack   ve£er   vrdtil   do   Oaklandu,    rozmrzel^ 
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a  neStastn^,  pHbylo  mu  nov6  bfemeno  starosti.  Flora  mu 
fekla^ie  u2  utratila  do  posledniho  centu  honordi^  z  Atlantio 
Monthly.  R&no  se  Jack  vydal  na  kole  zn&mou  cestou  do 
zastavimy,  s  nepromokav^  pldSt^m  po  Johnu  Londonovi 
pov^enym  na  riditkdch,  a  kdy2  zas  vySel  na  ulici,  m^l 
V  kapse  pdr  dolarfi,  ale  musel  dom&  p£§ky.  Ta  cesta  do 
zastavdmy  hned  po  ultimatu  od  pani  Applegarthov6  ho 
pfesv£d£ila,  it  se  ocd  v  upln£  nemo2n6  situaci.  Kdyby  se 
Mabel  k  n6mu  prist£hovala  a  sdilela  s  nim  2ivot,  nepHbyly 
by  mu  zvliAt  velk6  v^daje  a  jejich  vzdjemnd  Idska  by  jim 
pomdhala  prodoukat  se  t^ikym  iivotem.  Ale  musel  by 
tekat  jeSt6  kolik  let,  ne2  by  mohl  vydiiovat  i  svou  tchyni. 
A  moinost,  ie  by  se  pani  Applegarthovd  pHst^hovala 
k  Flof e,  byla  naprosto  nepfedstavitelni  —  vidyt  by  netrvalo 
ani  ^tyfiadvacet  hodin  a  ty  dv£  2ensk6  by  si  navzdjem 
vyi^kribaly  o&.  I  kdyby  byl  schopen  vydriovat  ze  svych 
v^dSlkfl  dv€  domdcnosti,  bezpochyby  ani  v  jedn6  by  nebyl 
sv^m  pdnem.  Copak  by  pani  Applegarthovi  necht61a 
panovat  v  jeho  domdcnosd  prdv6  tak,  jako  panuje  nad 
svou  dcerou?  Mabel  by  musela  na  prvnim  mist6  b^t  dcerou 
svi  madcy,  a  manielkou  by  mohla  b^,  jen  kdyby  ji  na  to 
jcSt^  zbyl  tas.  A  takov^  pomfiry  by  byly  nesnesiteln^! 

Mam6  zufil  na  panovadnou  pani  Applegarthovou.  Ale 
ve  vzteku  si  najednou  vzpomn^l  na  Mabel,  chycenou 
jako  V  pasd  mezi  dvftma  siln^mi  jedinci,  kteH  se  spolu 
rvou  o  jeji  zivot.  To  pomySleni  u  n6ho  vzbudilo  starostliv^ 
soucit  a  zlost  ho  hned  pfeSla  —  uminil  si,  ic  at  by  m61  zdolat 
jak6koL  pfekdiky,  neponechd  Mabel  na  milost  a  nemilost 
jeji  matce  —  2e  se  s  ni  oicxd  hned  a  s  pani  Applegarthovou 
si  ui  bude  vM6t  rady.  Uklidnil  se  a  u2  se  t6$il,  jak  si  vSechno 
dobfe  vyf eSi,  ale  vz&p^ti  si  zas  musel  chtit  necht^  uv^domit, 
2e  i  kdyby  nad  pani  Applegarthovou  zvit6zil  a  zaridil  si 
samostatnou  domdcnost,  Mabel  by  na  to  pri  sv^m  kf ehk^m 
zdravi  stonAsobn6  doplatila.  Proto  nesmi  pfivolit,  aby  se 
Mabel  obdtovala  —  jakmile  bude  vyd^ldvat  dost  pen6z, 
zaHdi  si  samostatnou  domdcnost,  at  si  tam  ti^ba  vlidne 
pani  Applegarthovd  —  on  se  odhodld  snd$et  i  jeji  nadvlidu, 
protoie  nic  u2  nem{iie  b^t  horSi  nei  to,  co  ted  oba,  Mabel 
i  on,  musi  zakouSet.  Ale  pak  se  znovu  za6al  tr^znit  pomySle- 
nim,  2e  i  kdyby  takhle  ustoupil,  stejn6  by  jim  to  ob^ma  zni£i- 
lo  i^ivot,  pon6vad2  manielstvi  pfece  nem&2e  b^^  Stastn6, 
kdyi  je  i^ena  tdlem  i  duSi  v  podru6i  sv6  matky. 

Proiival  nejstraSn^jSi  zklamdni.  Jeho  l&ska  k  Mabel  byla 
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bezmezni,  mohla  v^t  k  dobr^mu  manielstvi.  Obdivoval 
se  jf  a  vi2il  si  ji  pro  jeji  zjemn^lou  kultivovanost,  kteri  jemu 
chyMla;  a  protoie  Mabel  by  la  tak  ^terickA  bytost  s  tak 
choulostivym  zdravim,  touiil  vzit  ji  pod  svou  ochranu 
a  starat  se,  aby  ji  nikdo  neubliiil.  Mabel  nikdy  nemilovala 
nikoho  jin6ho  nei^  Jacka  a  po  n6m  nikdy  u2  nemila  nikoho 
milovat.  Mohla  mu  byt  oddanou  2enou  a  mohla  mu  dat 
domov,  po  jak6m  toiii^il  celi  leta  sv6ho  mlddi.  Byl  zoufale 
neStastny,  ie  se  mu  had  jeho  sny  o  manielce  a  domovd 
a  d6tech,  ale  i  proto,  2e  milovanou  divku  nem&ie  vysvobodit 
z  nesmyslni  tragick6  situace,  proti  nil  je  zcela  bezmocn^, 
a^koli  vf ,  2e  V  ni  ztroskotd  nejen  jejich  liska,  ale  pfedeviim 
Mabel. 

V  lednu  Jackovi  op^t  zasvitlo  slunce,  a£koli  ho  zatfm 
finandni  moc  nehlFilo.  V  m£si£iilku  Atlantic  Monthly 
mu  vySla  „Odyssea  Severu'',  pfestoie  v  kaid^m  6isle  otisko- 
valijenjednu  a2  dv€  kritk£  povidky,  v  Review  op  Reviews 
uvefejnili  ^Hospodafeni  na  Klondiku**  a  v  Youth's  Compa- 
nion „Sm£lost  a  vytrvalost''.  V  dlouh6  povidce  „Odyssea 
Severn'*  se  vyprdvi  o  Naassovi,  nddelniku  Akatanu,  jeni^ 
jako  novodoby  Odysseus  po  cel6m  sv£t£  hledd  svou  ienu 
Ungu,  kterou  mu  o  svatebni  noci  unesl  sv^tlovlas^  viking. 
Stejn^  jako  „Bil6  ticho'*  strhne  i  tato  povidka  dtenife 
svou  tragikou.  Na  v^chod^  byla  pKjata  s  nadSenou  chvilou, 
protoie  sm^iy  (^in  budi  v  lidech  odvahu.  V  jedn^ch  oakland- 
sk^ch  novindch  vySel  dldnek  o  vzr&stajicim  v^znamu  spiso- 
vateli!^,  mezi  nimii  vyniki  obzvldSti  pan  Jack  London. 
Jeho  pfdtel6  nezapominali,  co  Jack  zakusil  nedostatku, 
a  neuiirali  se  idrlivosti  a  zdvisti,  jak  tomu  byvd  s  pfiteli, 
kdyi  n6kdo  z  jejich  kruhu  md  usp^ch,  jeni  presahuje 
uznivanou  mez :  uspof  ddali  na  jeho  potest  vedirek  a  vSichni 
se  s  nim  radovali. 

Koncem  m£sice  si  od  jednoho  pHtele  vypi\j£il  p^t  dolar A, 
aby  mohl  vyplatit  kolo  v  zastavimi,  a  zase  si  to  na  n6m 
Slapal  do  San  Jos6.  V  minuiych  dnech  si  pripravil  argumenty 
velmi  jasn6  a  pfesv6d6iv6,  a  proto  nepochyboval,  2e  jim 
Mabel  neodold  a  2e  se  kone£n£  osamostatnf.  Ale  Mabel  mu 
snad  ani  nerozum^la,  proto2e  neustile  opakovala  jakoby 
zmdmeni  a  onu:d6end:  „Matka  m£  potrebuje.  NeobeSla 
by  se  beze  mne.  Nemohla  bych  ji  opustit.*'  V  roce  1937 
fekl  Edward  Applegarth  smutnd  Jackovi:  ^^Matka  byla 
vidycky  sobcckd,  Mabel  se  o  ni  musela  starat  a2  do  konce 
2ivota." 
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Jack  se  tak  docela  nevzd&val  nad^je.   Miloval    Mabel 

stdle  stejn6  horoucn^.  Ale  pfdtelil  se  s  i  jin^hni  2enami. 

Velmi  ^to  se  vidal  s  Annou  Strunskou,  u  jejihoi  stolu 

bylo  pK  veCen  vidycky  prostfeno  pro  pfitele,  kteH  by  k  ni 

pHpadn^  mohli  zajit...  a  Jack  si  k  ni  zaSel  6asto.  Anna  tak6 

psala  povfdky  a  sociologick^  dlinky.  Kritizovali  si  navzdjem 

sv6  price,  prudce  se  pfeli  o  vSechno  moini  na  sv6t£  a  na- 

vzdjem  se  sob6  obdivovali.  „Anno,  nedopustte,  aby  sv6t 

o  vds  pHSel,  protoie  by  to  byl  v66ny  tiHch  a  m^la  byste  to 

na  sv^domi."  V  San  Francisku  byla  tak^  novinirka  jm^nem 

Emestina,  kterd  podle  toho,  jak  se  jevi  na  fotograiii,  m£la  do- 

konaiy  profil  a  dabelsky  chytr6  o^  —  a  s  tou  si  Jack  vyji2d£l 

na   ,,upln£  nekonven^ni  v^lety",  jak  se    rdd    vyjadfoval. 

Pi^estoie  v  lednu  slavil  tak  skv^l6  usp^chy,  neuvefejnili 

mu  V  unoru  nikde  ani  fidedku.  Z  honordfe,  jeji  dostal 

z  Atlantic  Monthly,  splatil  dluhy,  koupil  Flof e,  Johnnymu 

i  sob^  slu§n6  Saty,  opatHl   si   knihy   a  zaplatil   pfedplat- 

n6  na  ^asopisy,  kter6   potfeboval.  V  domicnosti   nezbyl 

ani  cent  a  Jack  byl  nesmlm^  znechucen.  Poniiujici  hospo- 

d&hki  pom^ry,  kter6  poznal  uz  doma  v  ddtstvi,  ho  poudily, 

2e  chudoba  je  stejn6  zavriitelnd  jako  nadm6m6  bohatstvi 

a  2e  je  nepripustn6,  aby  lid6  zakouSeli  pokorujici  bidu. 

Uminll  si,  ie  se  bude  bez  ostychu  a  di&sledn^  rvdt  o  penize, 

2e  jen  blihovi  hlupdci  opovrhuji  pen6zi.   „Chci  penize, 

toti2  v6ci,  kter6  se  daji  koupit  jen  za  penize,  a  nikdy  nebudu 

mit  pen^z  dost.  2it  z  ruky  do  ust  to  neni  nic  pro  nme,  tomu 

se  budu  vidycky  brdnit.  Hlavni  je,  jak  se  dov6k  vynachdzi, 

a  nikoli  z  deho  pochdzi.  Pro  mne  vie  pen^z  znameni  vie 

iivota.  Nabyv&ni  pen^z  nikdy  nepropadnu,  ale  utrdceni 

pen6z  bude  vi^dycky  md  vdSefi.  Mohu-li  mit  penize  i  sldvu, 

tak  at  jsem  slavn^;  ale  mdm-li  mit  bud  penize,  nebo  sldvu, 

tak  chd  penize!" 

Znovu  odnesl  do  zastavdmy  knihy,  £asopisy  a  svftj 
novf  oblek,  na  kter^  byl  tak  pySn^.  Jsiko  v4dy  prvni  jeho 
zastkvka  cestou  ze  zastavdrny  byla  poSta,  kde  si  koupil 
zndmky  a  zase  rozeslal  rukopisy  do  sv6ta.  Kdy2  mu  obrdz- 
kovy  ^opis  The  Editor  nabidl  p^t  dolari!i  za  £lAnek  o  sedm- 
ndcti  stech  slovech,  Jacka  to  urazilo,  ale  honorir  pHjal. 
A  s  dvojndsobnou  chuti  se  vrdtil  k  sv^  prdci.  Do  t€  doby 
psal  denn6  tisic  slov,  Sest  dni  v  t^dnu,  a  ulo2il  si,  ie  kdy2 
jeden  den  napiSe  m6n6,  musi  to  pi^iSti  den  vynahradit. 
Od  toho  dne  si  zv^Sil  ukol  na  tisic  p6t  set  slov  denn6,  pak 
na  dva  tisice  slov,  ale  vie  si  ui  nechtil  uklidat. 
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„Tvrdfm,  2e  m&-li  £lov€k  ud^lat  dobrou  prici,  neinA2c 
se  mu  to  podafit,  kdyi  delink  napfie  dva  ai  tH  tisice  slov. 
Dobrd  prdce  nejsou  stohy  popsaa^ho  pap(ru  —  dobri  price 
se  stavi  jako  pevni  zed  z  pe£Iiv£  vybranych  cihel/'  Pravda, 
cht£l  rychle  vyd£Iat  penize,  spoustu  peniz,  ale  to  nezname- 
nalo,  2e  psal  nedbale  nebo.  2e  polevil  v  myileni,  ani  ie  se 
rozhodl  psit  jin^  druh  povldek,  ne2  jak£  cht£I  psdt.  Prohla- 
Soval,  ie  je  ochoten  zaprodat  se  ^asopis&m  t^lem  duSi, 
jestliie  mu  dobf e  zaplati,  ale  piresto  vSechen  £as,  kdy  nepsal, 
v6noval  studiu  Drummondova  spisu  o  evoluci,  Hudsonova 
o  psychologii,  kdejak6  knihy  o  antropologii,  kterou  si  mohl 
sehnat,  a  nenechal  se  odstraSit  nezvratnou  skute£nosti, 
2e  by  treba  za  tuny  £ldnkfi  o  evoluci  nebo  antropologii 
nedostal  od  £asopis(i  ani  deset  centA. 

Touiil  po  pen^zichy  aby  se  vysvobodil  z  v££ndho  otro^enf , 
ale  psal  nadSen6  £l&nky  o  socialismu,  a£koli  vM61,  ic  je 
nikdo  od  n6ho  nekoupi,  a  pfedndSel  zdarma  na  schi!iz{ch 
Socialistick^  strany  v  Alamed6y  v  San  Jos6  i  v  jin^ch  mal^ch 
m^tech.  Nemohl  loktem  do  kapsy,  ale  jeho  pMteU  z  t6 
doby  o  n^m  vyprdv^ji,  ie  se  ochotn£  vypravil  ai  bUivikaxn, 
jen  kdy2  v6d£l,  it  se  tarn  sejde  s  lidmi,  s  kterymi  se  mCkie 
pustit  do  ohniv6  diskuse  o  antropologii.  Kdyi  poznal 
Weismannovo  radikdlni  u£eni,  ie  ziskan^  povahov6  vlast- 
nosti  nejsou  d^didn6,  byl  to  pro  n£ho  tak  vzruSujfd  objev, 
ie  nechal  vSi  prdce,  obeSel  sv€  pfdtele  s  otevfenou  knihou 

V  nice  a  vyklddal  jim  o  torn.  Tvrdil  sice,  ie  bude  tfeba  psdt 
Skvdry,  jen  kdy2  za  n6  dostane  zaplaceno,  ale  pak  bez  ohledu 
na  sv^  tvrzcnf  psal  o  viccch,  v  kter^  vif  il,  a  chrlil  revoluini 
dinky  a  povidky,  jejichi  duchovnl  bratfi  a  sestry  stile 
jeSt£  odpodivali  na  podlaze  pod  jeho  psacim  stolem.  Potfe- 
boval  penize,  ale  nehodlal  se  sniiit  k  tomu,  co  redakce  za 
sv6  penize  po^adovaly.  ,Jsem  neoblonmy.  Kaid^,  kdo 
m£l  pf fleiitost  poznat  xn€  dobfe,  jisti  pozoroval,  2e  nakonec 
vidycky  prosadim  svou,  tfeba  to  trvi  leta.  Nenechim  se 
nikym  zviklat,  leda  jen  v  bezv^znamnych  malidkostech  a  na 
chvilku.  Nejsem  umin^n^,  ale  sm6ruji  k  sv6mu  cili  stejn6 
vytrvale  jako  strelka  kompasu  k  severnimu  p<Slu.  PrAtahy, 
vytd^ky,  tajn^  6i  zjevn^  odpor,  vSechno  je  mam^,  nakonec 
musi  byt  po  m6m.  2ivot  je  boj,  a  ji  jsem  na  ten  boj  pHpra- 
ven.  Kdybych  nebyl  tvor  s  logicky  uva2ujicim  mozkem, 
musel  bych  u2  propadnout  malomyslnosti  nebo  zdechnout 

V  pflkop6  u  ccsty." 

V  uiioru  se  v  rozmezi  nikolika  dni  zb^hly  dvi  udilosti, 
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kter6  se  v  prvni  chvili  nezd&ly  zvli&t  v^znamn^,  ale  m£ly 
rozhodnout  Jak  se  bude  utvdfet  jeho  soukromy  zivot.  Dostal 
pozvdnf  od  pani  Ninetty  Eamesov6,  ieny  IFeditele  sanfran- 
cisk6ho  m&fdniku  Ovbrland  Monthly.  A  za  nikolik  dni 
byl  V  Oaklandu  pohfeb  Freda  Jacobse,  s  nlini  Jack  studoval 
na  university.  Fred  Jacobs  se  jako  dobrovoinik  prihl^bul 
do  Span£lsko-americk6  vilky  a  na  transportni  lodi  zemfel 
na  otravu  konzervovan^m  masem,  doddvan^m  armid^ 
ziskuchtivymi  ketasy.  NejdHv  byl  obM  u  pani  Eamesov6: 
jeho  nibledky  se  sice  neprojevily  hned,  ale  zato  byly  trvalejSf . 

Ninetta  EamesovA  byla  roztomild^  upejpavi,  bezd^tnd 
sedmadtyHcetiletd  2ena.  V§eobecn6  se  ji  Mkalo  ^ychudinka 
Netta'^  ale  byla  to  os&bka  chytri  a  bystrd,  kteri  dovedla 
tajit  sv6  zdmdry,  poddajnd  jako  popinavi  r6va,  jemnd 
a  sentimentdlni,  ale  v^ili  m6Ia  jako  z  ocele.  Jeji  mani^el  byl 
vychloubadny  slaboch,  a  tak  se  Hzeni  ujala  pani  Eamesovd 
jako  hlava  rodiny  a  dosahovala  sv^ch  dlfl  jedin^m  zpflso- 
bem,  jej2  si  mohly  v  osmdesit^ch  a  devadesit^ch  letech 
2eny  dovolit,  kdyi  chtily  ovlddat  a  ovlivfiovat  svi  mu2e 
tak,  aby  je  nikdo  nemohl  z  toho  podezirat. 

Pozvala  Jacka  na  ob^d,  protoie  o  n6m  cht61a  do  Overland 
Monthly  napsat  dlinek.  Pozvala  tak6  svou  netef,  }ii  se 
Eamesovi  ujali  jako  mal6ho  d^cka  a  kterd  pak  u  nich  vy- 
rostla.  Jmenovala  se  Clara  Charmian  Kittredgeovi  a  pova- 
hou  se  tet6  podobala,  jako  by  ji  z  oka  vypadla.  Byla  dev£ta- 
dvacetiletiy  stdle  je§t£  svobodnd,  2ivd  a  u$t6padnd,  Stihli, 
ale  ptim£  vyvinuti.  Snad  pani  Eamesovd  doufala,  2e  se 
Jack  a  jeji  netef  jeden  dnih^mu  zalibi.  Ale  sienna  Kitt- 
redgeovd  nad  Jackezn  ohmovala  nos,  protoie  byl  oSum61e 
oble^eny,  a  pohorSovala  se,  it  mu  tela  prokazuje  tak  velkou 
pozomost.  Kdyi  pani  Eamesovi  i^ekla  Jackovi,  ie  jeji  netei^ 
je  zam^stndna  v  kanceldfi  jako  pisarka  na  stroji,  sledna 
Kittredgeovd  tetu  kopla  pod  stolem  do  holeni  ze  vzteku, 
2e  na  ni  prozradila,  it  si  musi  vyd61&vat  na  i^ivobyti. 

Dvadit6ho  ilnora  Jack  ceiy  rozruSen^  dodetl  korekturu 
knihy  „Syn  vlkAv",  v  nii  mdly  prvn€  vyjit  jeho  povidky 
pohromad£,  a  poslal  ji  zp&tky  nakladatelstvi.  Druhy  den 
byl  na  pohfbu  Freda  Jacobse  a  setkal  se  na  n£m  s  Jacobsovou 
snoubenkou  Bessii  Maddemovou,  hezkou  mladou  Irkou 
junonsk6  postavy,  s  kterou  se  trochu  znal  z  oaklandsk6 
8pole6iosti.  Jeji  zndmi  ji  mW  ridi,  velmi  si  ji  vdiili  a  proje- 
vovali  ji  upHmnou  u^^t  v  jejim  zdrmutku.  Nazitfi  rdno 
dostal  Jack  dopis  od  Mabel  Applegarthov6,  dobr6  pHtel- 
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kyn£  Bessiiny,  v  n€mi  ho  Mabel  prosila,  aby  Bessii  navStivil 
a  vynasnaiil  se  ulehdit  jf  n6jak  jeji  smutn^  osud.  Jack  tedy 
jdit£  tihoi  dne  ve£er  Maddemovy  navStivil. 

Bessie  Maddernovi,  sestirenice  slavn6  here£ky  Minnie 
Maddernov6-Fi8keov6,  absolvovala  divti  stfedni  Skolu  v  San 
Francisku,  pak  studovala  dva  roky  na  u6itelsk6m  ustav£ 
a  tH  roky  u2  vyutovala  v  aiamedsk^  div6i  Skole.  V  dob£, 
kdy  zemfel  Fred  Jacobs,  d&vaia  soukrom6  hodiny  matemati- 
ky  idkynim  divti  Skoly,  kter6  ziistdvaly  pozadu,  a  student- 
kkm  ze  stfedni  Skoly,  kter6  cht^ly  na  universitu.  Byla  to  2ena 
fyzicky  silni,  f legmaticky  klidnd,  cel6  dny  objiid^la  na  kole 
di!im  od  domu  sv6  i&kyn€  v  Oaklandu  a  v  Alamed6.  Byla 
trochu  starSi  ne2  Jack,  mila  tepl6smutn6  o£i,  orli  nos,  velkd, 
ale  p6kn£  utvdfend  usta,  energickou  bradu  a  £em6  vlasy 
s  tenk^m  Sediv^m  praminkem,  jeni  se  ji  tdhl  od  £ela  k  teme- 
ni  —  byl  to  ndsledek  urazu,  jej2  utrpdla  v  osmndcti  letech. 
M£la  vyrovnanou  a  pflmou  povahu  a  klidn6  sebevMom6 
vystupovdni. 

Sle£na  Maddemovi  truchlila  nad  smrti  Freda  Jacobse, 
Jack  truchlil,  protoie  nem6l  zfejm£  nejmenSi  nadiji,  2e 
by  se  mohl  s  milovanou  Mabel  brzy  oienit.  Obtoia  byl 
jejich  kamarddsky  vztah  mil^  a  blahoddmy  -^  bylo  jim 
spolu  dobfe.  A  brzy  se  Jack  schdzel  se  sle^nou  Maddernovou 
skoro  kaidy  ve£er.  D&vala  mu  hodiny  matematiky  a  fyziky, 
protoie  na  tyto  pfedmity  nikdy  nem61  uditele,  a  on  ji  zase 
vyklidal  anglickou  literaturu  od  sam^ch  po^tk&.  V  ned61i 
si  spolu  yyjiidtU.  na  kole  do  sousedniho  okresu  Marin,  tarn 
se  toulali  po  lesich  a  na  ihav^ch  oharclch  si  op6kali  k  ve^eH 
kotlety,  sladk6  brambory  a  kraby  a  vaHli  si  kdvu.  A  kdy2 
m£l  Jack  trochu  pen6z,  chodivaU  spolu  na  ve6eH  do  n6kter6 
italsk6  restaurace  na  sanfrancisk6m  Sevemim  ndbfeil 
a  potom  do  opery. 

Jack  pof dd  jezdil  keddf  t^den  ^tyHcet  mil  na  kole  do  San 
Jos6,  ale  po  setkdnich  s  Mabel  byl  vidycky  smutn^  a  zkla- 
man^.  Rdd  se  vracel  ke  klidn6  a  nen&ro£n6  Bessii,  kterd  mu 
u2  opravovala  vSechny  rukopisy  a  tu  a  tam  vybrousila 
n^jakou  neobratn6  stylizovanou  v£tu.  Jeho  literdrni  prdce 
se  ji  libily  a  byla  pi^esv6d£ena,  ie  jednou  z  n6ho  bude  slavn^ 
sv^tovf  spisovatel  —  v  t^  vire  nikdy  nezakolisala. 

V  Jackov6  by t£  v  Sestndct^  ulici  se  tehdy  schdzeli  jeho  zn&- 
mi,  protoie  se  ui  za^inali  uchdzet  o  jeho  pHzefk.  „D61dm  si 
bohu2el  snadno  pfitele,  ale  nejsem  obdai^n  schopnosti, 
jak  se  jich  zbavit."  Velmi  rid  vystupoval  v  uloze  hostitelci 
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ale  venku  pfecl  domem  za£fnaly  cinkat  bicykly  u2  tak  Sasto, 
ie  mu  n^kdy  pri  prdci  sed61i  na  posteli  tf i  i  £tyH  kamarddi, 
koufili,  povfdali  si  o  star^ch  Maseeh  a  hddali  se,  zda  se 
£lov6k  nutn6  musl  stdt  pesimistou,  kdyi  v£ri  v  materialismiis. 
Jack  nedovedl  nechat  odejit  sv6  hosty  nenakrmen6,  a  kdyii 
mu  pfiSlo  pdr  dolari!^  z  Overland  Monthly  za  „Nemo2nost 
vdlky"  nebo  z  National  Magazine  za  „Lekci  z  hcraldiky", 
nakoupil  do  ledni^y  zdsobu  kotlet  a  fizkti. 

Pfdtel^  z  Ruskinova  klubu  si  k  n£mu  chodili  zakourit 
a  popovidat,  soudruzi  z  mistnf  organizace  Socialistick^ 
strany  ho  prichdzeli  zvdt,  aby  promluvil  na  schftzi,  b^vali 
u  n^ho  staff  kamarddi  od  Yukonu^  od  rybifsk6  hlidky, 
pirdtStf  lovci  ustfic  i  trampov^  „z  trati".  „M&j  byt  mi 
velkou  ncv^hodu,  2e  si  sem  lid6  za  mnou  prijdou,  kdy  jim 
napadne,  a  jd  nemam  to  srdce,  abych  je  vyhodii." 

Zadnalo  tam  u2  b^t  pHliS  t&sno,  neveSli  se  mu  tam  ani 
pf dtel6,  ani  knihy,  ani  jeho  rukopisy,  a  brzy  mSl  dostat 
autorsk^  honordf  za  knihu  „Syn  vlkiiv",  proto  si  uminil, 
2e  se  odst6huje  do  v6tSfho  bytu.  PobU^  ve  Vychodni  patndct6 
tdici  si  s  Florou  vybrali  jednopatrov^  domek  dislo  1130 
s  velkym  obyvacim  pokojem  a  prostomou  lo^nici,  v  nii 
si  Jack  mohl  zafidit  i  pracovnu.  Bylo  tam  celkem  sedm  poko- 
j&,  kter6  v^tSinou  zaridila  Flora,  ale  Bessie  Maddernovi 
se  pfi^inila,  aby  Jackova  pracovna  byla  utulnd  a  hodn6 
barevnd.  Veder  pfedtim,  nel  se  m^li  nast^hovat,  Eliza  se 
sle6nou  Maddemovou  vfiSely  v  Jackovfi  pokoji  zdclony 
a  Jack  lei^el  nataien^  na  koberci  s  rukama  sepjatyma  pod 
hlavou,  jak  6asto  lehdval  v  noci  na  pHdi  Sofie  Sutherlan- 
Dov^.  Eliza  se  oto6ila  pro  zdclonovou  ty6  a  vSimla  si,  ic 
Jack  se  zvldStnim  v^azem  v  oblideji  pozoruje  B^sii. 
V  m^iku  mu  vydetla  v  o6ich  rozhodnuti  —  byla  mu  vidycky 
sp{§  matkou  nei  sestrou,  a  tak  ihned  poznala,  ze  se  ui  roz- 
hodl.  Proto  ji  nazitff  rdno  Wibec  nepfekvapilo,  kdyi  ji 
fekl,  ie  se  hodld  o2enit  s  Bessii  Maddernovou. 

Vidycky  se  chtSl  oienit  s  Mabel  Applegarthovou  nejen 
proto,  4e  ji  miloval,  ale  protoie  by  se  viibec  byl  rdd  oienil. 
Pro^il  za  sv^ch  tf iadvacet  let  dost  a  dost  a  touiil  mlt  d6ti  — 
u2  jako  tramp  „na  trati"  se  o  tom  zminil  v  deniku.  „02enim 
se  z  ruzn^ch  pohnutek  a  nemdm  proti  manzelstvi  ani  tu 
v^hradu,  ie  m6  bude  v^zat  —  vzdyt  ui  jsem  beztak  vizdn. 
I  za  svobodna  musim  iivit  rodinu  —  i  kdybych  odjel  tfeba 
ai  do  Ciny,  stejn6  tomu  neujdu.  Takhle  se  aspofl  usadim 
a  budu  mit  vie  £asu  na  prdci.  Clov6k  pfece  md  iivot  jen 
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jeden,  tak  si  ho  tausi  u2it.  M^  velk^  srdce,  a  jistj^  to  bude 
distSi  a  zdravdjSi  iivot,  kdyi  se  sdm  podrobim  kdzni  a  nebudu 
se  u2  svobodni  toulat,  kdy  a  kaxn  se  mi  zachce.*' 

Jack  a  Bessie  byli  vtilH  sob6  upHmni.  Nevyznivali  si 
vijinivou  Idsku  jako  romanti6t{  milenci  —  vid^li  oba,  2e 
Bessie  st^le  miluje  Freda  Jacobse  a  ie  Jack  stdle  miluje 
Mabel  Applegarthovou.  Oba  u2  dHve  touiili  po  manielstvi. 
M^li  se  ridi,  byli  dobH  kamar&di,  vkiUi  si  jeden  druh^ho 
a  byli  pf  esv£d£eiii,  ie  si  mohou  spolu  vytvorit  dobr6  maniel- 
stvi  a  trvaiy  domov  a  2e  vychovaji  p£kn6  d£ti.  Byli  stejn^ho 
n&zoru,  2e  Ldska  je  velk6  slovo^  ale  i  dost  pru2n6,  takie  se 
do  n^ho  vm^tni  r&zn^  obsah.  Sienna  Maddernovi  o  Jacko* 
v£  nabidce  p&r  dni  uvaiovala  a  pak  ji  prijala. 

Jack  se  necht^l  oienit  jako  London  —  nem61  na  to  jm£no 
zdkonny  ndrok  a  necht^l  sv^  d^tem  zanechat  tak  pochybn6 
d^dictvi.  Proto  se  Maddemov^  svifil  se  svym  nemaniel- 
sk^  piivodem.  Vypravil  se  s  Bessii  k  jednomu  oaklandsk6- 
mu  soudci,  kter^  byl  pHtel  Bessiinych  rodi^ii,  a  ten  je 
ubezpe^il,  ic  kdyi  Jack  mi  sv6  pHjmeni  od  narozeni  a  pod- 
pisuje  jIm  sv6  vydan6  literdrni  prdce,  m&  na  n&  u2  z^onn6 
privo. 

V  ned^li  za  t^den  ode  dne,  kdy  se  Jack  rozhodl,  dali  se 
s  Bessii  oddat.  M61i  tichou  svatbu  a  Flora  se  ji  ani  nezu- 
£astnila  —  tolik  ji  dopililo,  ie  ji  syn  podle  jejiho  domn^ 
opouSti.  Novomaniel^  odjeli  na  kolech  na  tfidenni  svatebni 
cestu,  po  nivratu  si  zaHzovali  domdcnost  a  znovu  se  pustili 
do  prdce.  Pfdtel6  v  Ruskinovd  klubu  jim  na  potest  usporidali 
ve^ef i  a  v  oaklandsk^m  Examineru  ve  zprdv6  o  jejich  sAatku 
stdlo:  „Nev6sta  je  krdsnd  a  vzd61and  divka'*.  A  cel^  Oakland 
ji  tuhle  poklonu  piril  jako  prdvem  zaslouzenou. 

Bessie  zas  cel^  dny  soukrom^  vyudovala  zaostdvajici 
2dkyn6  a  vyd^ldvala  si  tim  dost,  aby  mohla  udriet  domiic- 
nost  V  chodu,  kdyby  to  z  Jackov^^ch  pHjmi!i  nebylo  mo2n6. 
Veier  mu  opravovala  nikopisy  a  pfepisovala  je  na  stroji, 
(etla  kniini  novinky,  kter6  ho  zajimaly,  aby  s  nim  o  nich 
mohla  diskutovat,  opisovala  pro  n£ho  bisn^,  kter6  se  mu 
libily,  a  pak  jich  stovky  vdzala  do  desek  z  derven6  lepenky, 
shromaidovala  a  vdzala  mu  dasopiseck6  dinky  o  ekonomic- 
k^ch  a  politickych  ndm^tech,  zafidila  mu  temnou  komoru 
a  nau^ila  ho,  aby  si  sdm  vyvolival  fotografick6  snimky. 
V  ned^li  si  na  kole  vyji2d6li  na  dlouh6  v^^lety  do  urodn6ho 
udoli  San  Leandro,  kde  Jack  vypriv61  Bessii  o  sv6m  d^tstvi 
na  farm6  Johna  Londona.  Jednou  si  na  sobotu  a  ned^ 
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vyjeli  do  Santa  Cruz,  kde  si  zaplavali  v  ocdLnu  a  podoviddli 
na  plAiL  Nepro2ivali  spolu  opojn^  sen  Idsky,  ale  dobfe  se 
bavili  a  byli  si  navzdjem  upHmnymi,  spolehliv]|hni  kamar&dy. 
Jack  byl  zfejm^  riid,  it  se  oi^enil  a  ie  si  za  2enu  vybral 
Bessii.  A  ta  v  roce  1937  fekla:  „Kdy2  jsem  si  Jacka  brala, 
nebyla  jsem  do  n6ho  zamilovani,  ale  brzy  jsem  si  ho 
zamilovala/' 


Manielstvf  jako  by  Jackovi  bylo  pf  ineslo  St&ti  i  v  jin6m 
ohledu,  protoie  se  mu  kone6n£  podaHlo  proniknout  do 
newyorsk^ho  ^asopisu  McGlurb's  Maoazinb,  kde  vych&zely 
dobrodru2n6  povidky  pro  dosp61^.  Jack  a  nakladatel 
McClure  se  do  sebe  upln£  zamilovali.  McClure  si  dobyl 
nehynouci  sl&vy  dm,  ie  platil  vysok6  honordfe  dosud  ne- 
zn&mfm.  autor^m,  „aby  ti  hoii  mdli  co  jist/'  jak  rfkdval. 
Uvefejnil  Jackovi  dv6  povldky,  ,,Kurdi^n6  4eny"  a  „Zdkon 
2ivota'%  a  napsal  mu:  „Mdme  o  vis  velky  zijem  a  byli 
bychom  rddi,  kdybyste  nezapomfnal,  ie  takte  tady  v  New 
Yorku  vfel6  pfdtele.  Pf&l  bych  si,  abyste  naddle  povaioval 
nd$  dasopis  za  sv6  trval^  uto&iSt^.  Kdyi  nim  laskavd  poSlete 
vSechno,  co  naplSete,  uvefejnime  vdm,  co  jen  budeme  moci, 
a  s  tim,  CO  sami  vydat  nemAieme,  vynasnaiime  se  nalo2it 
tak,  abyste  z  toho  m6l  co  nejv^tSi  prosp^ch/* 

Srde6n6jSiho  povzbuzeni  se  mlad^mu  spisovateli  snad  ani 
nemohlo  dostat.  Jack  vzal  McClura  za  slovo,  poslal  mu 
celou  bednu  sv^ch  rukopisti  a  piln6  se  dal  do  psani  nov^ch 
povidek,  kter6  ui  m6l  zosnovdny  v  mozku.  McClure  mu 
je$t£  uvefejnil  ,^Ot&zku  maxima"  a  za  viechny  tH  prdce 
mu  zaplatil  tak  velky  honordf ,  jaky  Jack  jeSt£  jakiiv  nikde 
nedostal.  Materidly,  kter6  sim  nemohl  otisknout,  rozeslal 
se  svym  doporudenim  do  jin^ch  £asopis{i,  a  kdyi  jich  bylo 
u2  tolik,  ie  je  s&m  nemohl  zvl&dnout,  odevzdal  je  znim6 
liter&mi  agentufe.  Tim,  ie  McClure  otiskoval  Jackovy  prdce 
ve  sv6m  dasopise  a  ie  mu  dtial  takovou  reklamu  v  newyor- 
skych  nakladatelstvich,  za^inalo  Jackovo  jm6no  pronikat 
do  tam^jSich  literdmich  kruhA. 

Kdyi  na  jafe  roku  1900  vySel  „Syn  vlkdv",  kritika  jej 
ihned  zahrnula  chvilou.  Ta  kniha  zapfisobila  jako  bomba  — 
znamenala  priUom  do  nov^ho  stoleti.  Krom£  tu  a  tam 
n^jak^ho  zastaral6ho  rdeni  nebylo  v  ni  nic  z  devatendc- 
t6ho  stoleti,  kter6  prdv€  skondilo.  Ty  povldky  iiveln^  ohlaio- 
valy  novou  literdmi  ^ru.  Videck^  pflstup  k  v^vojov^mu  boji 
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mezi  odrddami,  novi  mor&lka  lidi,  kteH  si  2ijl  beze  strachu, 
2e  je  pan  fardf  zatrati,  sm£16  Uteni  nejen  toho,  co  je  v  iivot^ 
krdsn6  a  dobr£,  ale  i  toho,  co  je  knit6  a  oSkliv6  a  chinum6, 
uvedenf  cel6  fady  postav  z  vrstev,  kter6  doposud  nem^ly 
CO  pohledivat  v  uhlazen^  spole^nosti  povidkov^ch  hrdin^ 
a  hrdinek,  prudky  spdd  d£je,  surov^  konfiikty  a  n&sUni 
smrt,  tedy  n&m6ty  doposud  v  beletrii  zakizan6  —  to  vSechno 
bylo  jako  odzvdn6ni  lunir&dku  chudokrevn^,  pokryteck6, 
sentimentdlni  a  unikov6  literature  devatenict^ho  stoleti. 
Mnoho  tehdejSich  vyznamn^ch  kritikili  se  Jacka  bojovn^ 
ujalo.  Kritik  v  bostonsk6m  Thb  Literary  World  napsal: 
„Autor  dovede  zar^t  ai  k  samym  kofen^un  jevA,'*  v  Atlan- 
tic Monthly  stdlo:  „Ta  kniha  nahkdk  £tenife  k  opravdov6 
vire  V  muini  vlastnosti  lidstva."  JinI  kritikov6  psali :  „Povid- 
ky  prodchnut6  ohn^m  a  citem;  autor  md  vrozen^  vyprav££- 
sk6  naddni;  je  to  dilo  veskrze  muin6  a  mocn£  piisobiv6, 
kter^  vSestrann6  sv6dCf  o  velk^m  umfiieck^m  talcntu..," 

V  jedn6  kritice  stAlo:  „Povidky  Jacka  Londona  maji  poetic- 
ki  2L  tajupln^  kouzlo  velkolepydi  sevemfch  kraj(i.  Ve  ^^ech 
prevlddd  tragickd  ndlada  (na  rozdfl  od  ustdlen6  tradice 
„happy-endu"),  jak  je  tomu  vSude,  kde  £lov£k  musi  bojovat 
proti  pHrodnim  2ivlikm.  Sv6  komick^  i  tragick6  obrazy  ze 
^ivota  na  EJondiku  autor  vyli^il  s  velkou  pfedstavivosti 
a  dramati^nosti,  takie  sv^m  mohutnym  dojmem  pilisobi 
jako  dila  Kiplingova.  Ale  zdroveft  se  v  nich  projevuje  jeniny 
cit  a  bystr^  postfeh  i  pro  subtiln^jSi  hrdinsk6  vlastnosti, 
kter6  jsou  u  Kiplinga  vzdcn6/' 

VySla  mu  prvnf  kniika,  a  ui  ho  tak  pf  izniv£  prirovnivaji 
k  milovan6mu  mistrovi!  Ty  kritiky  ho  nesmirn6  pot6Sily, 
ale  zdrovefi  ho  zlobilo,  ic  kritikov6  nepochopili  Kiplingovu 
opravdovou  velikost,  a  ihned  jim  to  vy£etl  horkokrevnym 
£linkem. 

Vyddnf  „Syna  vlkova"  znamenalo  zrozeni  americk£ 
modernl  povidky.  Jejimi  pfedchi!^dkyn£mi  byly  povldky 
Edgara  Allana  Poea,  Bret  Harta,  Stephena  Crana  a  Ambrose 
Bierce,  kteff  tak6  prolomili  konven^ni  hrdze  a  za^ali  psdt 
opravdovd  literAml  dlla,  ale  Jack  prvnl  psal  takov6  jK>vld- 
ky,  aby  je  prosty  6tendf,  dovedl  pln€  pochopit  a  ocenit. 
Ai  do  t6  doby  byly  povldky  v^tiinou  psdny  jakoby  pro  star6 
panny,  ale  Jackovy  byly  pro  ka2d6ho,  jenom  ne  pro  star6 
panny  —  jen2e  ony  je  beztak  hltaly,  ovSem  za  staien^mi 
zdclonami  a  zam^en^mi  dvermi.  Jack  je  tak£  prvni,  kdo 

V  nich  uplatnil  v6deck£  ndzory  dvacdt^ho  stoleti  a  napojil 
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je  vitdlnf  energif,  kterd  Aineri2anfim  dopomohla  k  dobyti 
cel^ho  kontinentu  a  k  vybudovini  obrovskych  pin&myslo- 
v^ch  zdvod(i. 

Ui  ddvno  chtil  Jack  vyzkouSet  sv6  sily  na  romdnu,  ale 
pon^vadi  trv&  pCd  roku  sd  rok,  nei  se  napfie  romdn,  a  po  tu 
dobu  z  price  neplynou  iAdn6  prfjmy,  zddia  se  mu  vebni 
vzddleni  moSnost,  ic  se  jednou  soustavn£  pusti  do  tak 
ndrodn^ho  dila.  Sv6ril  se  s  ttoii  nesnizemi  McClurovi, 
ale  ten  mu  obratem  poSty  odepsal:  ,,R4di  vdm  poskytneme 
podporu,  jakou  si  s4m  urdite.  Jsme  ochotni  vdm  p£t  m&sicA 
posilat  na  zdlohdch  po  100  dolarech  m&idn6,  a  kdyby  v&m 
to  nesta^o,  budeme  v4m  posilat  po  125  dolarech.  Mdm 
plnou  dAv^rUy  ie  dovedete  napsat  silny  romin.  Kdykoli 
byste  potfeboval  jakoukoli  pomoc,  podejte  ndm  laskavd 
zprivu." 

Jack  se  tedy  za£fnal  na  sv^  llter&mi  drize  rozbfliat  jako 
jeho  Razzlb  Dazzle  hnan^  na  moH  prudkym  vdtrem,  a  tu 
mu  Bessie  ozniunila,  ie  je  t6hotn&.  Jack  mil  bldznivou 
radost  a  pevni  v^Hl,  ie  budou  mit  syna.  Byl  na  Bessii 
vidycky  hodn^,  ale  od  te  chvile  byl  k  ni  ai  ditinsky 
ntinff  starostliv6  o  ni  petoval,  aby  byla  zdravi  a  aby  se 
ji  dobre  vedlo.  Vidomi,  ie  brzy  bude  otcem,  vykfislo  v  nim 
novou  jiskru  a  za  n6kolik  hodin  poti,  co  se  mu  Bessie  sv6fila 
s  tou  novinou,  pustil  se  do  psani  sviho  prvniho  romdnu 
y,Dcera  snihu''. 

A£koli  si  dokonale  a  do  vSech  podrobnosti  pfedem  uv6do- 
mily  CO  je  to  byt  v&zin  manielstvim  a  2ivit  rodinu,  v  jedn6 
vici  se  dopustil  typicky  mu2sk6ho  pfehmatu:  nepfedvidal, 
2e  se  V  2ddn6  domdcnosti  nesnesou  dv6  hospodyni.  Flora 
udilala  jeho  2en6  doma  peklo. 

Pocitovala  hned  od  po^tku  jako  XHkou  kHvdu,  2e  ji, 
jak  byla  pfesv^diena,  syn  opoiditi  ve  chvili,  kdy  si  za^fnd 
vydildvat  dost  pen£z...  V  dobdch  nedostatku  s  nim  dfda 
bidu  a  nikdy  si  ani  slAvkem  nepostdiovala,  proto  se  nyni 
domnivala,  2e  mi  narok  na  odmdnu  —  a  Jack  ji  misto  toho 
pHvede  do  domicnosti  cizi  ienskou.  Tak  dlouho  mu  vaf  ila 
a  tak  dlouho  se  o  nSbo  starala,  a  ted  chce  vaHt  Bessie,  ted 
si  Bessie  hraje  na  hostitelku,  kdyi  si  Jack  pozve  domi!i  pf  dte- 
le,  ted  je  Bessie  pani  domu.  Flora  idriila  na  Bessii,  ±c  ji 
mid  Jack  radSi  ndt  ji,  mtia  pocit,  2e  je  odstrkovdna.  Trdpilo 
ji  to  a  dost&vala  zase  zdchvaty  neurastenie.  NeustAle  se 
s  Bessii  hddala  a  ztrpdovala  ji  iivot,  jak  jen  mohla.  Dvacet 
let  po  Jackov6  snuti  si  Bessie  posteskla:  „M£la  jsem  se  snaiit, 
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abycli  si  Ploru  ziskalaV  m^la  jsem  ji  obskakovat,  m^la  jseftl 
se  k  ni  chovat  jako  k  pan!  domu,  a  mohly  jsme  se  spolu  dobfe 
shodnout.  Ale  byla  jsem  mladd  a  cht61a  jscm  o  maniela 
pedovat  sama.  A  tak  mezi  n&mi  byly  poi^d  hddky/* 

Kdyi  se  Jack  potfeboval  soustfedit  na  svfzeln6  kompozi^ni 
probI6my  sv^ho  prvniho  romdnu,  £asto  mu  Flora  a  Bessie 
kHkem  v  inistno8ti,.kde  pracoval,  znemoiftovaly  prdci,  takie 
nedovedl  napsat  ani  slovo.  Kdyi  to  doma  u2  nemohl  vydriet, 
utikal  k  Elize  a  up6nliv£  ji  prosil,  aby  honem  Sla  ty  dv€ 
2ensk6  utiSit.  Za  pdr  hodin  se  vrdtil  domA  a  Eliza  ty  d\6 
zatim  ui  spof&dala,  aby  m^l  Jack  zase  moinost  dit  se  do 
prdce. 

Mohl  ui  ted  16pe  hostit  zn&m6,  a  tak  kolem  sebe  shromdi- 
dil  2ajimav6  lidi,  kteH  k  n6mu  oby£ejn£  chodili  ve  stfedu 
veCer.  Mezi  nimi  vynikal  vysok^  atletick^  George  Sterling, 
nesmim6  citliv^  mu2,  o  n£m2  Jack  napsal:  „Mim  ted 
pHtele,  nejmilejSfho  na  sv£t£/^  Sterling  byl  zbihiy  katolicky 
kn6z  a  vzicn^  hisrdk^  ktcrf  svi  verSe  dovedl  prodchnout 
kr^sou,  citem  a  vdlnivou  l^kou  k  pravd^.  Byl  est6t,  kter^ 
se  u6il  u  klasikfi,  rozpolceny  mezi  liskou  k  socialismu  a  poji- 
mdnim  biunictvi  jakoito  „um€nf  pro  um6nl*'  podle  ndzorA 
Ambrose  Bierce,  jehoi  defttistickou  filosofii  Jack  zufiv6 
potfral.  Sterling  m6l  velk6  naddni  pro  bohatou  metaforid- 
nost  a  hudebnost  slov,  ohnivy  temperament  a  pronikav^ 
kntick^  postfeh  a  jako  upHmn^  kamardd  se  hodn£  pfi^inil, 
2e  si  JadL  vypdstovaljemn6jSi  a  obratn^jSi  styl.  Ke  krouiku 
Jackov^ch  pMtel  tehdy  patril  tak6  statn^  pofizek  James 
Hopper,  vftei^nf  fotbalista,  s  nimi  se  Jack  znal  z  university 
a  kter^  se  rovnii  pokouSel  psdt  povidky,  kazatel  Jim  Whita- 
ker,  otec  sedmi  d^tf ,  kter^  se  vzdal  kazatelstvi  a  psal  romdny, 
Span^lsko-indiinsk^  maliiF  Xaviar  Martinez  a  ufednik 
z  oaklandsk6  m&tsk6  knihovny  a  zakladatel  Ruskinova 
klubu  Frederick  Bamford  s  pe^liv6  pHstHienou  kozi  bradkou 
a  vytHbenymi  kultumimi  vddbmostmi.  Ze  San  Franciska 
pHjiid^la  Anna  Strunskd,  anarchisticky  filosof  Strawn- 
Hamilton,  sociAlnf  demokrat  Austin  Lewis  a  jini  radik&lov6 
z  oblasti  zilivu.  Casto  u  nich  b^ala  na  ndvi^t6v6  i  panf 
Ninetta  Eamesovd,  kterd  s  sebou  vodila  sv6  liter^mi  pf dtele 
a  nosila  zprdvy  z  cesty  sv6  netefe  po  Evrop*.  VSichni  zi!bst&- 
vali  na  ve£eH  a  potom  se  pfeddtalo  z  rukopisA,  diskutovalo 
o  kniinich  novinkdch  a  divadelnich  hrdch.  Pozd6ji  ve^er 
si  muii  zahr&li  poker  nebo  jinou  karetnf  hru  o  nizk6  sizky 
a  bylo  vidycky  hodn£  zdbavy  a  smichu.  Brzy  se  stfede£nf 
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ve2ery  itavedly  jako  obvykl6  schflzky  Jackovf ch  pf&tel 
a  znimych. 

Hczkf  a  mil^  mladik  Qoudesley  Johns,  ufednik  na  poSt£ 
V  jednom  m£ste£ku  v  jiini  Kalifomii,  jezdival  k  Jackovi  na 
ceiy  tyden.  Byl  to  prvni  £ten^,  kter^  Jackovi  napsal  nadSen^ 
dopis,  kdyi  jcho  povidka  „Mu2i  na  stezce*'  vySla  v  Overland 
Monthly  a  od  t6  doby  si  spolu  nenstdle  dopisovali.  Trampo- 
v6  yyZ  traxi*\  ndxnornici,  byvali  kamarddi  z  pfistavu,  ti 
viichni  si  k  Jackovi  r&di  zaskodili  na  sklenku  trpk6ho  italsk6- 
ho  vfna  a  pr&tdsk6  popoviddni.  ,,Ka2dou  chvili  se  u  mne 
vk&ie  nijak^  b^vaiy  kamarid  z  lodi...  prdv6  sc  vr^tii 
z  daiek6  plavby...  a  iHi  se  na  velkou  v^platu...  Posly§, 
Jackuy  kamardde,  mAiei  mi  do  zitfka  piijdt  dva  dolary?'* 
Jack  to  s  nimi  oby6ejn(^  uhandrkoval  na  polovinu,  dal  penize 
a  zas  je  nechal  odejit.  Nesniim6  ho  obSCastiiovalo  iidi  hostit 
a  po  denni  prici  byl  v^dycky  r^,  kdyi  se  u  nSho  seSlo 
hodn£  pfdtei. 

Adkoli  McClure  posflal  sto  p^tadvacet  dolai^  pravideln£ 
kaidy  mMc,  Jackovi  ui  ddvno  nesta^ily  na  vydiiovdni 
nxiiny,  zvySenou  iivotni  uroveii  a  host£ni  ^im  ddl  tim 
vfttUho  pfflivu  znim^ch  a  pfdtel.  Musel  v^novat  prdd 
dvojn^sobn^  potet  hodin:  dopoledne  psal  opravdovi 
literimi  dila  a  odpoledne  ta  leh£i  pro  rychiy  odbyt.  Tak 
prodal  bostonskimu  Transgriptu  vypriv^ni,  jak  spival 
na  trivniku  v  parku  a  zachi^uiil  se  pfed  uv&n^nim  tim, 
2e  str^nikAm  vypr&v6i  o  Japonsku;  v  Harper's  Weekly 
mu  uvefejnili  ^^I&nek  o  alja$sk6m  vldiku,  kter^  v£m6  tahal 
san£;  vsanfrancisk^m  6asopise  Wave  mu  vySel  jako  uvodnik 
dldnck  o  9,Expanzi'* ;  a  dv6  vyprivdni,  jedno  ,Jejich  alkov- 
na**  ve  Women's  Home  Ck>MPANioN  a  druh6  ,,Dom4cno8t 
v  Klondiku"  v  dasopise  Harper's  Bazaar;  v  sanfrancisk^m 
Town  Topics  mu  otiskli  triolet: 

OnsipfiJelsem 
vypAj/fovai  plechf 
kdyijsem  vyhl  ven; 
aUpUch  ndIUh\ 
neijsem  pfiJtel  sent  — 
nezbyl  po  nhn  sUch. 

A  Jack  si  vyd^lal  dolar! 

Cetl  a  pracoval  u  psadho  stroje  tak  piln£,  2e  n6kdy  ne- 
vyiel  z  domu  kolik  dni,  leda  jen  pro  vedemik  na  vstupni 
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verandi£ku.  Zhubl  a  zchoulostiv^t  —  a  pozoroval,  2e  £fm 
je  choulostiv^jSi,  tim  se  st&vd  bizliv^jSi,  ie  se  boji  psit  o  torn, 
V  CO  v£H,  ie  md  pochybnosti,  zda  to,  co  napsal,  tak6  prod4 
a  zda  se  to  bude  ttenktian  libit.  Vidycky  m£l  pevn^  pre- 
sv6d£eni9  ie  v  zchouIostiv£l6m  t£le  nemiiie  sfdlit  zdrav^ 
mozek,  a  tak  si  koupil  t62k^  £inky,  kaid^  den,  nci  se  posadil 
ke  psani  —  jen  milokdy  pozdiji  nei  rdno  v  iest  —  cvidil 
u  otevfen^ho  okna  a  po  prici  chodil  na  hon  do  Berkeleyskych 
kopcA  nebo  do  zdlivu  na  ryby.  T6lesn6  se  otuiil  a  zdroveii 
si  posiiil  nervy  a  vrdtila  se  mu  odvaha.  V  ndvalu  obnoven6 
iivotni  sily  napsal  dv6  povidky:  ^Nekajicn^  Jan"  a  ,,Mu2 
s  jizvou".  Jsou  to  jeho  prvni  povidky  z  Aljaiky  nap8an6 
s  prav^  irskym  Sibenidnlm  humorem  a  ddbelskou,  krvavou 
ironii. 

Pfestoie  „Syn  vlkAv"  m£l  dobr6  kritiky,  prod&val  se  dost 
Spatn£.  A  ^asopisy  krom6  McQurova  platiiy  skoro  tak  milo, 
kolik  by  si  na  mzdi  vyd^lal  nidenik  —  nanejv^i  dvacet 
dolai^  za  povidku.  Jack  v€d€l,  ie  jako  spisovatel  je  SirSimu 
okruhu  dten^f d  dosud  nezn&m^  a  ie  musi  vytrvale  psdt  ddl, 
dokud  se  mezi  ni  vitizn^  neprobije.  Prozattin  pordd  pab6r- 
koval  dkl  honordfe  po  pir  dolarech  kde  mohl,  a  kdyi  ^asopis 
Black  Gat  vypsal  povidkovou  sout62  a  Jack  si  nemohl 
vymyslit  napinav^  pMb£h,  aby  vyhril  ndkterou  z  v6tMch 
cen,  napsal  ironickou  povidku  „Semper  Idem'%  k  nii  mu 
posky tla  n^m£t  zpr&va  z  ve^emiku  a  za  kterou  ziskal  jednu 
z  podru2n£j§ich  cen.  Kdyi  dasopis  Cosmopolitan  Maoazinb 
uspofidal  anketu  na  ndmit  „Ztrdty  zavin^n6  nedostate£nou 
spolupraci",  Jack  odv42n£  vsadil  jednu  proti  milidnu, 
poslal  do  ankety  revolu£ni  £lAnek  s  nazvem  ,Jak6  ztr^ty 
vznikaji  spoledenstvl  vinou  konkuren^niho  syst6mu'*  a  ziskal 
prvni  cenu. 

Po  m6sicich  ustavi^n^ch  hddek  mezi  ienou  a  matkou  si 
pronajal  v  t6ze  ulici  o  pdr  kroku  dil  od  domova  maiy 
domek  a  prest^hoval  tarn  Floru  s  Johnnym.  Vyho§t6ni 
Floru  rozzufilo  —  vida,  syn  ji  vyhnal  z  vlastniho  domu! 
Jack  tim  nic  neziskal,  jen  mu  pHbyly  nov^  v^daje,  protoic 
Flora  nejen  chodila  dal  k  nim  do  domu  a  vyvoldvala  jeSt£ 
v£t§i  mrzutosti,  ale  je§t6  k  tomu  si  st^iovala  sousedum, 
ktefi  bohuzel  za^ali  §ifit  pomluvy.  Flora  si  pfedstavovala, 
lie  si  ted  miiize  d^lat,  co  chce,  a  znovu  se  za^ala  pouSt6t  do 
vSelijakych  obchudkili,  utrdcela  penize  od  Jacka,  anii  kdo 
v£d£l  za£,  a  ddlala  dluhy,  kter^  za  ni  musel  platit. 

V  I6t6  a  na  podzim  Jack  pracoval  d4i  na  sv£m  rom&nu, 
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pfedniSel  na  velk^ch  schdzfch  v  San  Francisku  pro  mlstnl 
organizaci  Socialistick6  strany,  chodil  na  schflze,  na  nichS 
pfedndSeli  jin{,  stal  se  denem  Ibsenovsk^ho  krouiku,  util 
se  na  dvofe  Sermovat  a  boxovat  a  kaidou  stfedu  ve£er  hostil 
pfdtele.  Vi  divno  pfestal  byt  melancholick^  intelektud- 
lem  —  napHklad  se  ohromn6  zaradoval,  kdyi  na  podzim 
Kalifomskd  universita  porazila  v  kopan6  Stanfordovu 
universitu  —  ale  pofdd  byly  pro  n^ho  nejuchvatn^jSim 
zdiitkem  knihy,  vrhal  se  na  n6  stejn£  dychtiv6  jako  otrhany, 
zanedbany  kamelot,  kter^  pfed  dtmdcti  lety  se  stohem  novin 
V  podpa2di  chodil  do  oaldandsk^  m^tsk6  knihovny  a  prosil 
sle^nu  Coolbrithovou  a  n6co  p^kn6ho  ke  £teni.  Ann€ 
Strunsk6  napsal:  „Sedim  tady  a  bre^fm  jako  mal6  dft6, 
protoie  jsem  prdv£  do£etl  Judu  prostidka*.  Kdyi  md  Hardy 
na  sv^m  kont£  k  dobru  Judu  a  Tess,  mikie  umirat  spokojen/* 
Tvrdil,  2e  by  tak^  umfral  spokojen,  kdyby  vytvofil  alespoJi 
jednu  dv6  knihy,  kter6  by  na  polici  mohly  sm^le  stdt  vedle 
knih,  z  nichi  na^rpal  tolik  pot6$eni  a  poudenf. 

Mezi  Jackem  a  Annou  Strunskou  se  vyvfjel  zajfmav^ 
vztah.  Adkoli  se  pofid  prudce  pfeli  o  biologii,  materialismus 
a  sodalismus,  oba  pochopili,  ie  jsou  si  du§evn£  velmi  pH<* 
buzni.  Asi  tak  v  (ervenci  se  v  Jackov^ch  dopisech  Ann£ 
zadind  oz^vat  citovdjSi  t6n.  „Zpo£dtku  jsme  se  navenek 
haStefili  o  malichertiosti,  ale  ve  skutednosti  a  v  hloubi  dute 
jsme  vidycky  byli  zajedno.  Bylo  mezi  nAmi  urdit^  souzntof, 
pod  vSIm  se  tajila  opravdovd  jednota.  Kdyi  je  novd  lod 
spouSt6na  na  mofe,  smy£n6  podp6ry  pod  ni  skHpajf  a  st^najf, 
ale  more  ani  iocf  to  neslySi.  A  tak  to  bylo  i  s  nimi,  kdyi  jsme 
si  navzdjem  vpadli  do  iivota." 

Sv6  vk±n6  pojat6  literdmi  prdce  ddval  napfed  pfedfat 
Ann6  Strunsk^,  jejii  kritick6  pripominky  byly  diUeazem, 
2c  mA  vytHben^  smysl  pro  duchovni  hodnoty.  A  na  oplitku 
ji  Jack  povzbuzoval,  aby  nenechdvala  psani.  j^Ach,  Anno, 
k6i  byste  svou  v^buSnou  duSi  s  jejimi  proteovsk^mi  niladami 
zachytila  na  papffe!  Kdyi  jsem  s  vdmi,  mdm  pocit,  jako 
by  se  do  mne  vl^vala  novi  energie !  Anno,  6t£te  si  sv6  klasiky, 
ale  nezapominejte  £ist  i  to,  co  je  soudasn^,  novd  literirnf 
dila!  Musfte  vystihnout,  co  je  v  nich  modern!,  musfte 
hodnotit  jejich  formdlni  strinku  —  um6ni  je  vd6n6,  ale 
formu  si  musi  nal6zt  kaidi  generace.  Anno,  nezklamte  m£!'* 

Koncem  roku  1900  psal:  „Cbt6,  kriisn6  pfdtelstvf?  — 
Mezi  muiem  a  ienou?  —  Ve  vSednfm  svfitft  je  to  nepfed- 
stavitelnd,  pro  sv6t  je  to  stejn6  nepochopiteln^  jako  nekone6* 
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no8t."  I  pro  Jacka  to  bylo  zfejin^  nepfedstaviteln^,  jinak 
by  po  rozchodu  s  Mabel  Applegarthovou  pfece  byl 
chodil  na  ndmluvy  do  San  Frandska  misto  do  Oaklandu. 
Nechtil  byt  sv6  ienit  ncvim%  ale  jeho  duSe  se  zamilovala 
do  duSe  Anny  Strunski.  Probddali  spolu  s  Bessii  uri£it6 
hloubky,  iili  spolu  v  dru^ndm  kamarddstvi  a  vytvorili 
spolu  iivoty  a  pro  tohle  viechno  ji  miloval.  Ale  s  Annou 
probddali  jin6  hloubky,  hloubky  duchovnich  oblasti, 
a  pro  tohle  miloval  Annu. 

Kdyi  byla  Bessie  v  t^hotenstvi  oduli  a  opuchld,  za£al  se 
Jack  tr^znit  svymi  city  vik6i  Ana€  Strunsk6.  Rid  ji  charakte- 
rizoval  jako  „ruskou  iidovku,  kterd  nihodou  md  geniilni 
mozek".  Ale  nikdy  mezi  nimi  nepadlo  ani  slovo  o  jejich 
vzijemn^ch  citech.  ^Ach,  Anno,  v6fte  mi,  2e  je  nejsUndjSf 
to,  o  £em  se  nemluvi.  Go  je  pro  mne  St6stim?  Vy,  mi  drahi, 
jste  mi  vidycky  byla  pot^nim  a  blaienstvim."  Oienil  se, 
aby  se  citov6  ustilil,  aby  si  ve  spolednosti  vydobyl  pevnou 
a  trvalou  pozici,  ale  „...  priv6  kdyi  se  mi  otviri  cesta 
k  svobod6,  jak  se  zdi,  priv£  ted  citim,  jak  se  mi  svirajf 
a  upeviiuji  okovy.  A  vzpominim  na  doby,  kdy  jsem  byl 
volny,  kdy  m6  neomezovalo  nic  a  mohl  jsem  si  d61at,  co 
srdce  riCilo." 

Nemilize  b^  pochybnosti  o  tom,  2eho  k  Ann6  Strunski 
poutal  upHmny  cit,  ale  zkomplikovany  obavami,  zl^mi 
pfedtuchami  a  touhou  po  svobod6,  protoie  se  v  tak  mladych 
letech  brzy  m61  stit  otcem  a  bil  se  naloiit  si  na  bedra  jeStft 
n6jak6  nov6  a  trval6  zivazky.  Ale  co  by  se  bylo  asi  stalo, 
kdyby  Jack  predtim,  nei  dostal  ultimatiun  od  sledny 
Applegarthov6,  byl  napsal  Ann£:  „Co  je  pro  mne  St&tim? 
Vy,  mi  drahi,  jste  mi  vidycky  byla  pot6Senim  a  blaien- 
stvfm"? 

Porid  psal  verSe,  aby  si  cvidil  vyjadfovaci  schopnost, 
hltav^  a  bez  vyb6ru  £etl  soudobou  beletrii,  aby  si  osvojil 
modem!  styl;  pouSt6l  se  do  rozli^n^ch  pokusii  nikoli 
s  timyslem  je  prodat,  ale  aby  si  rozSiHl  zib^r ;  psal  dlouhi 
kritick^  stati  o  technice  povidky  a  neponechal  ncoprave- 
nou  ani  jednu  v€tu  ve  sv6m  rukopise,  kteri  mu  nezn^la 
hladce  a  krisn^.  Kdyi^  se  mu  zdilo,  it  za^ini  byt  na  svou 
prici  pfiliS  domySliv^,  vyhrabal  n^jakou  knliku  star^ch 
povidek  a  hned  byl  jako  berinek!  S  Qoudesleym  Johnsem, 
ktery  m61  akademick^  vzd61ini,  si  navzijem  kritizovali  sv6 
rukopisn6  novinky  a  pripisovali  k  nim  na  okraj  strinek 
jizliv6  poznimky.  Johns  psal  knihu  s  nizvem  „Filosofie 
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tviictvi"  a  poslal  ji  v  rukopise  Jackovi  k  posouzenf.  V  Jacko- 
v€  odpovddi  je  obsaieno  jeho  spisovatdsk6  krddo:  ^^ULtSi 
pohnuty  iivot,  romantickd  dobrodruistvl  a  v^ci,  kter6 
rozhoduji  o  lidsk^m  iivot€  a  smrti,  v6ci  8m^&i£  i  dojemn6, 
ale  proboha,  ^lovi^e,  takhle  se  o  nich  psdt  nedd!  Nevyklidej 
£tendri  filosofii  tuldctvi.  Tu  musi  vyjddfit  toi  postavy  snfnd 
A'n^,  snfmjedndnim  a  mbwenim!  Studuj  Stevensona  a  Kiplinga 
a  uvidlS,  jak  dovedou  vylou6it  sebe  a  vytvoHt  lidi  2iv6y 
kteri  dychaji,  jak  dovedou  dtenife  uchv&dt,  2e  ti  se  pak  do 
noci  neodtrhnou  od  jejich  knih.  V  umdleck^m  dile  je  hlavni 
vSc  atmo8f6ra,  a  ne  autorova  osobnost.  Pil  sihxou,  pAsobivou 
dikci,  sv^  a  iivou  —  piS  zhuSt^n^,  a  ne  obUm^  a  rozvl^nd! 
Nevypravuj  —  maluj,  kresli,  komponuj!  Tvofl  LepSi  je 
tisic  slov  sevfen^ch  pevnou  stavbou  ne2  celA  kniha  pri!im&- 
n^ch  rozvli^n^ch  kecilk!  Sim  jdi  k  dertu!  ZapomeA  na  sebe! 
A  sv£t  si  tt  bude  pamatovat." 

Kdyi  V  ,,DceH  sn^hu"  Jack  dospdl  k  vyli£eni  jejiho 
domidho  prostiredl,  ui  v6d61,  ie  se  mu  ron^  nepovedl. 
Bylo  V  n^  tolik  dobrdho  materidlu,  ie  mohl  vystadit  na 
dva  dobr6  romAny,  a  je§t£  by  zbylo  dost  Spatn6ho,  aby 
to  vysta£ilo  na  tfeti,  Spatny  romdn.  V  ^^DceH  sn6hu** 
jsou  ui  obsafeny  jeho  dv€  velk6  vady:  jedna  se  projevila 
hned  v  tomto  jeho  prvnim  romdnu,  a  na  dnihou  se  pHSio 
pozd^ji,  kdyi  vydal  u2  j^tyHcet  knih.  Jednak  je  to  jeho  pojeti 
o  nadfazenosti  anglosask^  rasy  a  za  druh6  jeho  neschopnost 
vylidit  perem  skute^nou  2enu  z  d£hiick6  tfidy,  2enu  z  masa 
akrve. 

Ve  Fron£  Welsov6  se  Jack  ppkoulel  vytvofit  ienu  dvacdti- 
ho  stoletiy  kterd  by  byla  protikladem  ieny  devatendct6ho 
stoletf:  silnou,  ale  nikoli  tvrdou,  inteligentnl,  ale  nikoli 
nevzhlednou,  odvdinou,  ale  kterd  by  neztrdcela  sv6  2ensk6 
kouzlo,  a  pfece  by  dovedla  pracovat  a  if t  a  bojovat  a  myslit 
a  udriet  krok  s  v^kv^tem  mui(i.  Vyloutil  z  jeji  povahy 
vSechnOy  co  nemohl  u  ien  vystit:  sentimentdlnost,  nedi!isled« 
n6  mySlenf,  koketnost,  slabost,  bojdcnost,  nevUomost, 
upirovitou  pfilnavost  a  pokrytectvl.  PokouSel  se  vylidit 
ienu»  kterd  by  byla  dfistojnou  druikou  prav^ho  muie 
dvacdtdho  stoleti,  a  pfestoie  zabiMl  do  nebezpe^n^chy 
neprobddanych  vod,  milem  se  mu  podarilo  vyli^t  Fronu 
pfesvU^ivd.  Kdyby  byl  takhle  pokra£oval,  mohl  pozddji 
V  priltich  sv^ch  dilech  vytvoHt  vzor  nov6,  modemi  ieny... 

Ale  u  Frony  je  nejhorSI,  ie  mluvi  jako  n6kteri  Jackova 
sociologickd  Stat  a  vyznivd  lovinisticki  bludy   —   kter6 
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Jack  spolykal  i  s  chlupy  z  Kiplingov^ch  romdnft  —  o  nad« 
fazenosti  bH€  rasy,  o  torn,  2e  jf  je  souzeno,  aby  mtia  nadvlddu 
nad  rudou,  £emou  i  ilutou  rasou  —  t6to  povife  byl  Jack 
poplatny  svym  vikingovskym  komplcxem.  ,yBojovn6  gal6ry 
s  ostrou  pHdi  a  na  nich  Sevefan^  s  ocelov^mi  svaly  a  s  vykle- 
nutou  hrudi,  pini  moM,  zrozeni  iivly,  vlddnoud  md^em 
a  veslem. . .  rasa  vldddk,  ktcH  pHlli  ze  Severn. . .  slavnd  rasa, 
}ii  path  d6di£nd  vlida  nad  celou  zemskou  polokouli  a  nad 
veSker^m  mofem!  Za  tK  desitky  gencraci  opanuje  sv6t!*' 

Jack  dopustil,  aby  mu  kritkozrakd  lehkov^most  v  ang^o- 
saskou  rasu  poruSila  jeho  80cialistick6  z^bady,  v  n^  v6Hi 
poctiv(^  a  kter£  pfedeviim  cht^l  pfesn6  a  poctiv6  vyklAdat. 
Prav6  kdyi  oslavoval  ,,rasu  vlidcA,  kteH  pfiSli  ze  Severu'% 
napsal  Cloudesleymu  Johnsovi:  ^^Socialismus  neni  idcdlni 
fid,  ktery  mi  umoinit  i^tastn^  iivot  viem  lidem  —  md 
umoinit  $fastny  ilvoi  jen  ur^it^m  spHzn^nym  rasim.  Md 
ur6it6  spfizn£n6  a  favorizovan6  rasy  posilit,  aby  zvit6zily 
V  boji  o  2ivot  a  dMi(^n£  vlddly  nad  zemi,  na  nii  podfad- 
n^j§i  a  slab^i  rasy  dasem  vyhynou/*  Tohle  prostfednictvim 
Kiplinga  hlisal  Nietzsche  a  byio  to  zirovefi  £al$ovini 
Karla  Mance. 

Kdysi  Jack  state£n£  odmftl  mzdu  listonoSe,  kteri  znamena- 
la  pohodln6  a  trval6  hmotn£  zabezpe6eni,  a  dal  pfednost 
nejist^  iivotni  drize  spisovatele.  A  nyni  mu  k  iivobytf 
nestadilo  mdsidnd  sto  padesit  dolarA,  tedy  distka,  o  nii 
se  mu  pf ed  necel^m  rokem  ani  nesnilo.  Kdyi  pf iSel  poltou  Sek, 
dekala  ui  dlouhd  fada  vdfitelA,  aby  inkasovali  penize. 
Jeho  finandnf  bilance  za  dobu  mezi  vdnocemi  a  Nov^m 
rokem  obsahuje  tyto  poloiky:  pujdku  Jimu  Whitakerovi; 
zaplacen^  udty  za  jednoho  pHtele,  kter^  pK  nehodd  utrpdl 
zlomeninu  obou  nohou  v  kotnicich;  jedenadtyHcet  dolari!^ 
na  vyrovndni  FloKn^ch  nal^hav^ch  a  ddvno  splatn^ch 
dluhik;  pen£2ni  dar  tet6  Jenny,  kteri  hrozilo,  2e  pKjde 
o  domek,  aby  mohla  zaplatit  anuitu  z  hypot^ky  a  dlu2n6 
dan6;  a  nakonec  jedinou  trapnou  poloiku,  totii  odepfenf 
pfijdky  Cloudesleymu  Johnsovi,  aby  mohl  ddt  vypovdd 
z  mista  na  poStd  v  pouSd,  protoie  Jack  byl  sdm  nucen 
vypAjdit  si  penize  na  domdcnost.  A  Bessie  mtia  do  t^ne 
poroditi 

Bessie  piSe,  ic  soukrom^  vyudovala  sv{  2dkyn£  a2  do  dne, 
kdy  se  ji  rdno  narodilo  ddcko.  Ndjakou  dobu  to  vypadalo, 
jako  by  se  dit6  mdlo  narodit  12.  ledna,  prdvd  v  den  Jacko- 
v^ch  pdtadvacdt^ch  narozenin,  ale  Bessie  dostala  porodni 
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bolesti  tq>rve  patn&ct6ho  r&no.  Kdy2  v6d£la,  2e  pHSla  jeji 
chvile,  poslala  pro  i6kafe,  kter^  si  k  ni  tolik  pospiSil,  ie 
zapomn^l  vzft  s  sebou  anestedcky  prostfedek.  Jack  musel 
jit  koupit  Idhev  chloroibrmu.  Cestou  domi!i  se  tak  prudce 
hnal  na  kole,  ie  s  n6ho  spadl,  lihev  rozbil  a  pofezal  se  na 
nice.  Bessie  porodila  hoUi^ku,  kteri  viU^ila  dev£t  liber,  ale 
po  porodu  se  rozstonala  a  byla  dlouho  nemocnd.  Jack  nedo- 
vedl  pfed  2enou  utajit  zklaxndnf,  ie  se  jim  nenarodil  syn. 

McClure  se  sice  rozhodl,  2e  „Dceru  sn^hu"  ve  sv^  ^^aso- 
pise  neuvefejni,  ale  poMd  Jackovi  posilal  kazdy  misic  $ek 
na  sto  p^tadvacet  dolarA.  ,  Jsem  tak6  icna,t^  a  vim,  ie 
i  brambory  stoji  penize,  a  tak  vdm  posfldm.  • ."  Po  dokon£enf 
romanu  se  Jack  znovu  v^noval  psani  povidek.  Zklamiuii, 
ze  nemi  syna,  po  tydnech  pon^kud  polevilo  a  zamiloval  si 
svou  dcerku  Joanu,  kterd  mu  byla  hodn^  podobnd.  Teta 
Jenny  se  prist^hovala  k  LondonovCim,  aby  mohla  o  hol£i6ku 
pedovat,  stejnd  jako  pfed  pdtadvaceti  lety  na  Bemal  Heights 
pe^ovala  o  jejiho  otce. 

Jak  se  Jack  sdm  pHzndvd,  oienil  se  s  Bessii,  pon^vadi 
v£hl,  2e  mu  bude  rodit  zdrav6  d^ti.  A  nezm^lil  se.  Oienil 
se  s  ni  z  iivchii  touhy,  aby  se  vyplnila  prdzdnota,  kterou 
oba  V  2ivot£  pocitovali,  a  aby  se  spolu  mohli  vrhnout 
do  prudk^ho  proudu  iiti.  Bessie  byla  pfesn^  takovd,  jaki 
se  zddla:  v6m4  a  oddani,  mimd  a  inteligentni,  ochotnd 
sdilet  s  nim  jeho  prdci  i  strdzn£.  M61  radost,  ie  je  otcem, 
a  byl  ji  za  to  uprimn6  vd6dn^.  Ale  n^kdy  ve  chvilich  unavy 
se  proti  ni  vzpouzel  prdv6  pro  ty  vlastnosti,  kter6  si  u  ni 
cenil  a  pro  kter6  si  ji  vyvolil.  Byl  neposedn^  jako  rtut  a  horko* 
krevn^,  rid  se  nechaK  un6st  svou  vzn^tlivou  povahou, 
chc^lo  se  mu  2it  radostn^,  divoce  a  prudce,  jdsav£  vzl6tal 
do  v^in  a  upadal  do  nejhlubiiho  zoufalstvi.  Takov6  zdchva- 
ty  duchovni  prostop^nosti  s  nim  Bessie  nemohla  sdilet  — 
byla  citov^  vyrovnand,  klidnd,  spolehlivd,  nem^la  prudk^ 
temperament,  ani  nepodl^hala  vrtkavym  niladim.  Kdyi 
pracoval  a  snaiil  se  dokdzat,  co  si  pfedsevzal,  citil  vCi^i 
ni  vd6£nost,  ale  kdyi  prdci  skondl,  mival  zdchvaty  vzpoury, 
touiil  zdvihnout  kotvy  a  s  ^asn^m  rannim  odlivem  vyplout 
na  zdliv.  A  tu  tesknil  po  byval6  svobod6  a  litoval,  it  nemi 
prdvo  odejit  n£kam  jinam,  k  jin6  2en6.  Prvn£  v  iivoi€  se 
nemohl  rdzem  zb^t  sv^ch  zdvazkA  a  vydat  se  na  dobrodrui- 
nou  toulku. 

V  takov^ch  chvilich  psal  Aim€  Strunsk^:  „Kdy2  tady  tak 
sedim  a  shromaiduji  si  material,  tMdim  jej  a  poriddm,  piSi 
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povfdky  pro  chlapce  se  z&kdtni  utajen^  mravnim  nau£e- 
xdm,  kdyi  denn£  naklepu  na  stroji  tisLc  slov,  kdyi  se  roz6ilen6 
ohrazuji  proti  nAtnitkAm,  jimii  je  kritizovino  m6  biologick6 
hledisko,  kdyi  si  vis  2ertem  dobir&m  a  kdyi  se  sm^ji, 
adkoli  je  mi  do  pUL£e  —  tohle  pfece  nemflie  b^  nipkif 
iivota!  —  tu  se  ptim:  jsou  na  8v£t£  dv6  duSe,  kter6  si  maji 
navzijem  tak  milo  co  Hci  a  kter6  se  k  sob^  tak  mdlo  hodi?'* 

llekli  si,  it  budou  ps&t  denik  sv^ch  duSevnich  a  intdektu- 
dlnich  proiitkti.  Dajl  mu  nizev  9,Listy  Kemptona  a  Wace*' : 
Jack  mH  b^t  Wace,  Anna  m€la  byt  Kempton  a  mila  obha- 
jovat  poetidci,  duchovni  zdroje  Idsky  proti  Jackov^  vMec- 
kym  tezim  o  biologick^m  v^voji.  Takhle  budou  spoiu  pro- 
iivat  vdSniv6  a  poetick6  duSevni  rozkoSe,  anii  nikomu  ubliii 
a  prohf eii  se  proti  spole^enskym  zikonAm.  Jack  bude  obha- 
jovat  sv6  maniebtvi  s  Bessii  a  z&roveft  bude  z  n£ho  unikat. 

Plnil  tedy  u  psadho  stolu  dvojl  ukol,  ale  vidycky  si  jeSt£ 
vySetril  6as  na  piFedn^UQcy  o  trampech  v  alamedsk6  orga- 
nizaci  Socialistick6  strany  a  v  sanfrancisk6  Akademii  vU 
o  y,Ztr&tdch  zavin^n^ch  konkiu«n£nlm  bojem".  V  mistnim 
tisku  se  o  jeho  pfedniSkkch  referovalo  uznale.  Kdyi  mtia 
mladd  Socialisticki  strana  vybrat  kandid&ta  do  voleb 
oaklandsk^ho  starosty,  prvniho  kandiddta,  kter Ao  si  trou&la 
postavit,  koho  mila  poctit  tak  velkou  dAv6rou,  ne-li  sv6ho 
znimdho  dena,  pana  Jacka  Londona?  Kandidaturu  pnjal 
a  fekl:  9,My,  socialist^,  pAsobime  v  lidsk^m  spole^enstvi 
jako  kvas  dm,  2e  hliisime  svou  velkou  a  stile  rostouci  vim 
V  zespole^nini  majetku.  To  my,  socialist^,  jsme  svou  pro- 
pagandou  star£  politick^  strany  donutili,  aby  pro  uklidn^ni 
vieobecn6  nespokojenosti  ob^tovaly  ur£it6  tridni  v^sady/* 

Ve  sv€  volebni  kampani  v  Oaklandu  dokazoval,  2e  socia- 
lismus  je  pro  kapitalismus  jako  iin€nA  koSile,  2e  neust^^m 
drdid^nim  kapitalisty  nakonec  pKm^je,  aby  si  vykoupili 
ur6itou  ulevu  zavedenim  vySSfch  mezd,  kratSi  pracovni 
doby  a  vyhodnSjSich  pracovnich  podminek.  D€lnick6 
odbory  i  neorganizovan6  d61niky  nal6hav6  nabidal,  aby 
hlasovali  pro  socialistickou  kandiditku  a  tim  dokizali,  2e 
jsou  dost  silni,  aby  mohli  usp£Sn6  vyjednAvat  se  sv^mi 
zam^stnavateli. 

Ale  d^lnici  byli  vii£i  jeho  ekonomick^m  argumentilim 
hluSi.  Stdl  pri  n^m  jen  „intelektu41ni  proletariat*'.  Mezi 
ob^ny  V  Oaklandu  a  v  Alameda  ziskal  pro  svou  mimou 
Utopii  jen  dv€  st£  p6ta£tyHcet  hlasA. 

V  kvitnu  mu  vySla  v  Pearsonov£  magazinu  povidka 
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jyMidasovy  uSi",  kterd  v  americk£  literatufe  znamenala 
stejnou  revoluci  jako  pred  rokem  „Odyssea  Severn'* 
Tsdcov^  zjev  jako  socialistick^  beletristicky  spisovatel  byl 
do  t^  doby  ve  Spojenych  stdtech  n€£im  nezndmym  -^ 
nikdy  se  tarn  nikdo  takov^  nevyskyd.  Ale  Jack  se  jaki^iv 
nestaral  o  to,  zda  vd  md  n^jsik^ho  uzndvan6ho  predchtidce  — 
uminil  si,   2e  bude  sodalistickym  spisovatelem,   prestoie 

V  jeho  dob£  k  tomu  byio  zapotfebi  opravdu  velk6  odva- 
hy.  V  t6to  povidce  Jack  prvn6  litl  sv6tovou  organizad 
ve§ker6ho  proletaiidtu  tak  mocnou,  2e  ji  nemuie  zdeptat 
ani  policie,  ani  stitni  milice,  ani  vldda  v  i&dni  zemi  — 
organizaci,  kterd  se  ndsilim  zmocni  bohatstvl  v  cel^msv^t6« 
,,Midasovy  v&V^  snad  nejsou  prvnl  proletirskou  povidkou  vy- 
danou  v  Americe,  ale  jist£  to  byla  prvni  proletifskd  povidka 
uvefejn^nd  v  tak  roz$iil^en6m  dasopise,  kter^  se  6etl  vSu- 
de  ve  Spojenych  stdtech.  Pearsonilv  magazin  se  samo- 
zfejm6  neprohfeiil  kacifstvim  a  neuveh|jnil  Jackovu 
povidku  pro  jeji  socialistickou  tendenci,  ale  pro  jeji  hr&« 
zostraSnou  napinavost  —  Jack  byl  dokonaiy  vyprav6£ 
a  mohlo  se  pfedvidat,  2e  sv^mi  utopistickymi  pfedstavami 
o  socialismu  6ten&re  strhne  stejnd  jako  fantastick6  romdny 
Julesc  Vemea. 

Po  ^Midasov^ch  uSich'*  napsal  Jack  povidku  „Debs{!iv 
sen",  V  niz  pfedpov^d^l  sanfranciskou  generdlni  stdvku 
v  roce  1934,  a  romdn  „2eleznd  pata",  v  n£m2  prorokuje 
vzrCist  a  hHizy  faSismu.  Po  jeho  smrti  kritikov6  jen  mdloco 
z  jeho  dila  hodnotili  shodn^,  ale  jedno  mu  priznali  nespom^: 
2e  Jack  London  je  otcem  americk6  proletArsk^  literatury. 

V  roce  1929  redakce  ^asopisu  New  Masses  napsala 
prostymi  a  pravdivymi  slovy:  „Skute£n£  proletdfsky  spiso- 
vatel nemi  jen  psdt  o  d61nick^  tHd£,  ale  d^lnickd  tffda  ho 
tak6  musf  £fst.  Skute^^  proletifsk^  spisovatel  nemd  jen 
£erpat  14tku  ze  iivota  proletaridtu,  ale  jeho  dilo  musf  b^ 
prodchnuto  ohniv^  duchem  vzpoury.  Jack  London  byl 
skute^n^  proletdhky  spisovatel  —  prvni  a  doposud  jedin^ 
geniilni  proletdhky  spisovatel  v  Americe.  D^lnici,  kteH 
£tou,  ti  £tou  Jacka  Londona!  Je  to  jedin^  autor,  kter^ho 
£tou  viichni  —  jejich  jediny  spole^n^  americky  spisovatel. 
Ctou  ho  pr&myslovi  d61nici,  zemM^lIti  dilnici,  ndmohiid, 
honiici,  kameloti,  a  £tou  ho  znovu  a  znovu.  Je  to  nejobli- 
ben^jSi  spisovatel  americk6  d61nick£  tHdy/* 

Strede^ni  sch&zky  byly  stdle  zlat^m  hfebem  jeho  t^dne. 
Pfdtel6  se  k  n6mu  zadinali  trousit  ui  odpoledne,  a  pon6vad2 
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Jack  odjakiiva  rid  luStil  h&danky,  nosili  mu  rtani  sklddan- 
ky,  jinotaje,  mechanick^  hlavolamy  a  desky,  po  nichi  se 
musely  kulidky  nebo  tnitky  skutdlet  do  doli£k6  nebo  otvorA. 
Bessie  piln£  prohliiela  (asopisy  a  vystHhovala  z  nich  reklam- 
ni  kup6ny  na  vSechny  hlavolamy,  karetni  hry  a  zkhavni 
hH£ky.  U  stolu  b^valo  patndct  ai  dvacet  hostf  a  po  ve6eK 
si  hrdli  na  zviMtka  nebo  na  sochy,  vymy&leli  Sarddy,  pokou- 
Seli  se  vyvl6knout  provle£en6  ocelov6  lurouiky,  pit  vodu  ze 
sklenice  s  dirkou  u  dna  tak,  aby  jim  voda  nevyteUa  za  Umec, 
nebo  si  navzdjem  potaji  strkali  do  kapes  myS.  Neust&le  se 
oz^al  bouHivy  smich  a  Jack  se  staral,  aby  neutuchal, 
proto^e  se  rdd  smdl  a  cht£l  se  smdt  co  nejvic.  Nem61  radostn6 
ddtstvi,  proto  si  hled^l  uiit  hodn£  legrace. 

Kolem  velk^ho  kulat^ho  jidelniho  stolu  se  zuKv^  pfeli. 
Jack  v6d6l,  dim  je  kdo  z  nich  zraniteln^,  a  drdidil  je  polo- 
vd2n£  mindnymi  pozndmkami,  a2  se  kolem  stolu  rozpoutala 
pravd  bitva.  K  jeho  krouiku  patHlo  n^kolik  novindfek, 
hudebnikA  a  spisovatelii  a  po  vetcH  se  hrdlo  na  klavir, 
zplvalo  a  tandilo.  Clara  Charmian  Kittredgeovd,  nttct 
pan!  Ninetty  Eamesov^,  se  vrdtila  z  Evropy.  Byla  znameniti 
pianistka  a  Jack  si  r^  sedal  vedle  ni  na  lavidku  k  pianu, 
kdyi  hrdla  a  zpfvala. 

Koncem  vedera,  kdy2  se  spolednost  utiSila,  pKndSel  si 
z  pracovny  rukopisy,  co  za  tyden  napsal.  Sed^l  v  ko2en6 
lenoSce  v  ztemndl^m  pokoji  a  jen  pN  mihotav6  zin  ohnS 
V  krbu  pfeddtal  a  pfdtel6  mu  pozom6  naslouchali.  Pak 
ndsledovalo  pdr  hodin  vAin6  literimi  diskuse  a  pak  zase 
Jack  za^l  ndjakou  legraci:  vytdhl  karty  a  navrhl  tfeba 
hru,  pfi  nii  se  mohli  hodn£  nasmdt  a  pobavit.  Smil 
se  bouflivd  poka2d6,  kdyi  se  ve  hfe  St6stf  obrdtilo, 
a  kaidk  v^hra  i  prohra  ho  vzruSila  jako  mal£  d6cko.  Host6, 
kterf  chodili  na  jeho  pravideln^  stfedednl  vedirky,  na  n6 
dosud  vzpominaji  jako  na  nejhezd  a  nejzdbavn^jSi  vedery, 
jakych  si  uiili. 

Pro  ty,  kdo  rddi  pili,  bylo  vidycky  p4r  lahvf  zatrpkl^ho 
italsk6ho  £erven6ho  vina,  ale  ani  kapka  whisky.  Jack  nechal 
ui  pfed  osmi  lety  piti  nadobro.  Na  cestd  ke  Klondiku  si 
nesl  pres  Chilkootsky  pniksmyk  Idhev  prav^  skotsk^  whisky, 
ale  otcvfel  ji  teprve  po  piilroce,  kdy  potfeboval  whisky  pro 
pacienta  a  doktora:  p&l  ji  dal  vypit  doktorovi  Harveyovi 
a  pul  kamaradovi,  kter^mu  doktor  amputoval  nohu.  Pacient 
to  pfeiil. 

Brzy  po  Nov6m  roce  priSel  ndvrh  od  McQura,  2e  chce 
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vydat  druhou  knihu  Jackov^ch  povidek  z  AljaSky.  VySla 

V  kv^tnu  s  n^zvem  „Buh  jeho  otci!i'\  Ani  jedna  z  tich  povidek 
se  nevyrovni  skv^iym  povidkim  z  knihy  „Odyssea  Severn'^ 
ale  jako  celek  maji  vyrovnan^jSi  uroveA.  Jack  v  nich  jdit£ 
dusledndji  uplatnil  sviij  revoludni  povidk&hkf  styl  a  vylou^il 
z  nich  vSechno  nepodstatn^,  vSechny  marcipinov6  pfikrasy. 
Strohou  formu  presnd  prizpfisobil  d^ji,  V  t6chto  povidkdch 
dokdzal,  it  je  silndjSi  takovi  liter^mi  dilo,  jehoz  ndm^tem 
je  hrdinni  vyzfvkni  smrti,  neili  to,  kde  je  zpracovdn  mi- 
lostny  pHb^h.  N6kter^  kritikum  se  jeho  nov6  povidky  tolik 
nelibiiy  jako  pfedeS16,  ale  v6tiinou  byly  v  tisku  privitiny 
nadSen£.  V  Commercial  Advertiser  stdlo:  „Ty  povidky 
by  se  m61y  dist,  m^ly  by  si  ziskat  Siroky  okruh  ^tenifi^, 
protoie  pfedstavuji  novy  sm^r  v  americk6  beletrii,  kter^  je 
hoden  ni^ledov4ni/*  a  v  dervenci  roku  1901  se  o  nich  psalo 
v  Nation:  ,,Povidky  B&h  jeho  otcit  jsou  2iv6,  maji  pevnou 
stavbu  a  dramatick6  nap6ti.  N6kdy  jsou  drsn6y  v6t^ou  maji 
dost  poutav6  ndm6ty,  bez  ohledu  na  vkus  dneSnich  6tendf  A. 
Ale  kdo  hledd  v  knize  zajimav^  d6j,  napinav^  a  vzru§u- 
jici,  jist6  si  je  pfe^te."  V  jin^ch  &isopisech  se  psalo  takto: 
„Nejskv6lej$i  autor  povidek  u  nds,  jak^ho  jsme  nem^li  od 
smrti  Poeovy*' . . .  »,Novy  Kipling  se  ndm  zrodil  na  americk6m 
zdpad^'*...  „Vyt£iil  na  Aljaiice  to,  co  Bret  Harte  vytdiil 

V  Kalifomii" . • .  „Nesmim€  napinav6"...  „Siln6  a  mocn6 
pflsobiv6 . . .  pravdivi,  virnd  iivotu .  • .  prvotHdni  vypravfed . .  • 
rozeny  povidkiif...  bystr^  postfeh  pro  realitu...  dist6, 
jnuin6  povidky  s  prudk^  dijov^  spidem...  pln6  zdrav6- 
ho  optimismu. . .  ddvaji  ndm  novou  vim  v  mohutnou  vitalitu 
naSeho  ndroda*^  Jini  kritikov6  zase  povidky  odsuzovali 
jako  brutdlni,  vulgdmi  a  nepf ijemn^,  napsan6  neuhlazenym, 
nezjemn^l^  stylem. 

Redakce  sanfrancisk^ho  listu  Examiner  vyslala  report6ra 
a  fotografa  k  Jackovi,  kter^  se  pfed  nijak^m  £asem  s  rodinou 
pfest^hoval  do  fantasticky  vydekorovan6ho  domu  Feiixe 
Plana.  V  Examineru  cht6li  uvefejnit  velk^  interview 
8  Jackovou  fotc^af  ii  v  jeho  pracovn^.  Felix  Piano  byl 
v^stfedni  italsk^  malif  a  vyzdobil  svAj  dum  sddrov^mi 
arabeskami,  vizami,  reli^fy  Selem,  anddlii,  dablili,  drydd, 
cherubinii,  kentauri^  a  rozkoSnick^ch  nah^ch  zen  hovicich 
si  pod  pergolami  porostl^mi  vinnou  r^vou  s  hrozny  — 
prdv^  takov^mi  rokokovymi  dekoracemi,  jak6  Jack  v  litera- 
tufe  vidycky  zavrhoval.  Piano  se  octl  v  pen6£ni  tisni 
a  nabidl  Jackovi  vitSi  ddst  sv^ho  domu  zdarma  na  opldtku 
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li  stravu.  Fasida  domu  byla  nfcUv£Kteln2  nevkusni,  ale 
mistnosti  byly  velki  a  pohodln^  zaMzen6« 

Interview  v  Examinbru  Jacka  proslavil  v  ceM  oblasti  san- 
francisk6ho  zAlivu,  ale  jinak  mu  sliva  moc  nevynesla.  Jack 
dostdval  od  nadienydi  ctitelA  tlust6  dopisy.  Obzvl^ti  u  2en 
vzbudil  interview  s  Jackovou  fotografii  zrejmi  velky  z&jcm  — 
za6aly  mu  ps&t  a  iddaly  ho  o  vSemoin^  laskavosti.  Jedna 
2ena  se  odvoldvala  na  doporu^eni  duchovniho  ze  sv^  famo- 
sti  a  navrhovala  Jackovi,  aby  s  nl  zplodil  dit£,  protoie  by 
cht^la,  aby  po  n6m  zd6dilo  tilesnou  dokonalost  a  inteligenci. 
Jack  sice  upHmni  souhlasil  s  ndzorem  t^  pani,  pokud  flo 
o  biologicky  v^b6r,  ale  pfesto  jeji  ndvrh  odmitl. 

Byl  zle  zadlu2en:  v  obchodech,  v  zastav^m^  i  u  piFdtel. 
McClure  si  honordiF  za  knihu  „BCih  jeho  otci!^"  ponechal 
jako  uhradu  za  vyplacen6  zilohy,  takie  Jack  nedostal  na 
hotovosti  nic.  Penize,  kter6  mu  McClure  m^i£n6  posilal, 
utratil  Jack  u2  pf edem,  a^  pfestoie  posllal  povidky  a  ddnky 
do  podru2n6j§ich  ^asopisA,  nedostdval  2ddn6  honorii^e. 
Literatura  byla  velmi  povd21iv6  zam^^tndni:  redaktorfim 
trvalo  m^ice,  ne2  se  rozhodli  n£co  uvdhejnit,  a  pak  to  zase 
trvalo  m^ce,  ne2  poslali  honor&h  Jacka  tenhle  system 
dopaloval  —  kdyi  si  dlovtic  koupi  boty  nebo  zeleninu, 
musi  za  to  zaplatit  hned,  pro£  tedy  vydavatelstvf  tak6  neza- 
plati  ihned  za  uverejnto6  literdmi  pfisp6vky?  Table 
bezohlednost  vCidi  61ov6ku,  kter^  pfece  musi  za  svou  mzdu 
kupovat  iivotni  potfeby  pro  rodinu,  ho  tolik  zlobila,  2e  si 
uminil  vydavatebtvl  v  budoucnu  pHm^t,  aby  ho  za  ni 
mnohonisobn^  odSkodnila. 

V  l£t6,  kdy  byl  u2  zoufale  zadluien,  dostal  od  sanfiran- 
cisk6ho  ExAiciNBRu  nabidku,  aby  pro  nt  psal  dinky  do 
ned61ni  pf ilohy.  Prdv6  pfed  £t)^^mi  roky  tarn  poslal  prvni 
£ldnek,  tehdy  si  nutn£  poti^eboval  vyd6lat  pir  dolar&  na 
iivobyti  pro  Floru,  mal6ho  Johnnyho  Millera  a  pro  sebe, 
dokud  nedostane  misto  u  poSty.  Psal  61dnky  o  rohovnick^ch 
zdpasech,  jeden  hystericky  rozvzteklen^  o  pHpluti  lodi 
S.  S.  Oregon  jimi^  proti  sob^  popudil  mismi  literdrnl  kruhy, 
o  „Div£ich  boxerskych  soubojich**,  o  torn,  jak  se  civilizuji 
Indidni  kmene  Washoe,  a  dokonce  deset  tidnkfi  o  n^meckdm 
stfeleck^m  zdvodu  Schiitzenfestu.  Snaiil  se,  aby  jeho 
£ldnky  byly  mu2n6  a  plnokrevn6,  jak  to  redakce  slibovala 
6teniiNhn,  ale  vyznlvaji  n^iln£  a  strojen6  —  vyndSely 
mu  viak  na  iivobyti  pro  rodinu. 

V  srpnu  ho  stihla  pohroma.  McClure  po  piFe£teni  povidek, 
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ha  mchi  Jack  pracoval  koUk  m{slc&  a  k  nimS  patHIy 
napfiklad  „Tvif  m&lcc"  a  „Prolhan^  Nambuk",  vSechny 
odmitl  a  ztratil  v  Jacka  vim.  y^VaSe  literdmi  pr^ce,  jak 
se  zd4,  zadnaji  b^t  takov^ho  druhu,  ic  se  pro  n^  £asopis 
nehodi.  Samozrejin^  chdpu,  2e  musite  psdt,  jak  vdm  kdie 
v^  umdlecky  vkus,  ale  kdyi  od  v^  nemuieme  dostat 
materiily  ktei^  se  nim  hodi  k  uvefejn^ni,  nemysUte,  ie 
by  bylo  Up,  kdybychom  vdm  od  zdH  nebo  od  Hjna  pfestali 
posilat  sjednan^  zilohy  na  honordre?"  Jack  musel  iivit  §est 
krku  a  m^  prijit  o  jedin^  spolehliv^  zdroj  prijmA ! 

McClure  sliboval,  2e  kdyby  se  Jack  vrdtil  k  takov^m  po- 
vidkdm,  jak6  psal  dHve,  &isopis  by  ho  skv6le  odm^iiil. 
Tak  vida  —  kdyby  McClura  poslechl  a  usilovn6  se  snaiil 
kopirovat  sv6  df iv6jSi  povidky  nebo  kdyby  psal  podle  zave- 
den6ho  vzoni,  mohl  by  za  to  dostat  p6kn^  penize  —  a  kdyi 
uposlechne  prikazti  sv^ho  hloubavdho  mozku  a  bude  pokra- 
6ovat  ve  svych  revolu£nich  snahich  objevit  nov6  oblasti 
lidsk6ho  jednini  a  novou  um^leckau  formu,  je  i  se  svou 
rodinou  znovu  odsouzen  k  nedostatku  a  hladu.  Jacku 
Londonoviy  kter^  prohlak^val,  ie  v^niv^  touii  po  pen^zich, 
kter^  rekly  ic  je  ochoten  zaprodat  se  vydavatelstvim  t6lem 
duUy  kdyi  mu  za  to  dobre  zaplati,  kter^  se  prizndval,  ie  se 
bude  „bez  ostychu  a  di!isledn^  rvit  o  penize*^  zb^vala  jen 
jedina  moinost,  jak  se  rozhodnout.  Hodil  McClura  pfes 
palubu  a  psal  dile  tak,  jak  doopravdy  dtil  a  jak  v£d^, 
it  musi  psdt. 

M61  pfed  sebou  jeSt£  dva  m^ce,  ne2  mu  McClure  presta- 
ne  posilat  pravideln6  kaldf  m£sic  sto  dvacet  p^t  dolarfl.  Kdyi 
se  d&  zoufale  do  prdce,  kdyi  bude  zuHvi  psdt,  jist£  se  mu 
podafi  n^co  prodat  a  objevit  nav6  literdmi  moinostil 
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nNovf  rok  mi  za£in&  samymi  starostmi,  sam^ 
zneklidfiov&xiim  a  zklamdnim/*  Dluhy  mu  ui  vzrostly  na 
th  tisice  dolarA  hlavni  proto,  ie  ho  Ud^  mill  ridi,  ie  mu 
dfivifovali  a  poskytovali  ttmitf  neomezen^  uv6r.  Nevyd€ld- 
val  dosty  aby  mu  to  sta£ilo  pro  vSechny,  kter6  musel  podpx)- 
rovat  a  jichi  neustdle  phbyvalo.  Byl  ncspokojen  —  zd^o  se 
mu,  2e  V  literdmi  prdci  ncdilA  dost  rychle  pokroky,  2e  potrvd 
dlouho,  net  z  n6ho  bude  zn&xuf  spisovateL  Ale  hlavn^  ho 
sklitovaly  z&chvaty  malomysbiosti,  kter6  |ia  n£ho  obdas 
dol6haly  ui  v  ml^.  „V£era  jsem  mil  k  veieH  divokou 
kachnu  a  ielvu,  SampaAski  a  vSelijak6  bije^ni  nApoje, 
ktert  jsem  jakiiv  pfedtim  nepil,  a  rozehfivjal  jsem  si  srdce 
i  mozek  vzpominkami  na  siut>v6  orgie  z  ml4di.'*  (V  lepSi 
n&ladi  vzpominal  na  ty  orgie  jako  na  romantickd  dobro- 
druistvi.)  »,Byli  jsme  banda  vandr&kA  a  zhovadilcfl  a  pili 
jsme  lacing  kofalky,  po  kter^ch  se  nim  zdvihal  ialudek. 
Potom  jsem  se  odd^val  sndni,  ai  jsem  se  nakonec  z  toho 
bahna  povznesi  k  divok^m  kachndm,  iclvdm  a  §ampaAsk6- 
mu,  ale  pfesv6d£il  jsem  se,  2e  je  ve  mn£  stdle  stejny  kvas, 
jenie  z^luhou  um6ni  m&  tecf  vySSf  uroveft/* 

Jsou  to  slova  zklamdni  a  chorobniho  znechuceni,  ale  jen 
pomf jiv6ho,  je  to  jen  recidiva  maiomyslnosti  u  nezkrotniho 
individualisty,  ktery  se  veSkerou  svou  enetgii  snazi  dob^t 
svita.  V  zdchvatu  skUdenosti  piSe:  „Co  znamend  ten  kvas 
viude  kolem  nds,  kterdmu  se  HkA  iivot?  Neni  divu,  i^e  slabi 
lid6  u2  od  v6ki!k  vz^vaji  bohy,  aby  jim  na  tu  otdzku  dali 
odpovM.  Takovy  biiiek  je  pohodlni  zarfzenf,  dovede 
lidi^kim  vysvitlit  vSechno.  Ale  co  ty  a  jd,  kterl  i&dn6ho 
boha  nemdme?  V6domi,  2e  £lov£k  je  materialista  a  monista, 
je  zatroIen6  slabi  uticha/* 

Z  hlediska  Uterdmiho  nem£l  viibec  dAvody  k  maiomysl- 
nosti: George  P.  Brett,  §6f  nakladatelsk6  firmy  Macmillan, 
jednoho  z  nejvit^ch  americk^ch  vydavatelstvi,  mu  27.  pro- 
since  napsal,  2e  jeho  povidky  jsou  nejlepSi,  jaki  byly  v  Amc- 
rice  uvefejnSny,  a  2e  by  je  firma  Macmillan  velmi  rida 
vydala  kniini  pro  Ameriku  i  Anglii.  Jack  ihned  poslal 
Brettovi  v^bor  ze  sv^ch  aljaSsko-indidnsk^ch  povidek  s  nA- 
zvem  „D6ti  mrazu*'.  Uplynulo  pouze  pit  dnl  od  chvfle, 
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kdy  Jack  napsal  inelancholickou  ilvahu  o  kvasu,  kter^u 
se  fikd  zivot,  a  nakladatektvi  Macmillan  mu  sd^lilo,  ie 
jeho  povidky  „Ddti  mrazu*'  pfijimd  a  zdrovefi  vyhovuje 
jeho  zddosti  a  poukazuje  mu  zilohu  dv6  st6  dolarti.  Kdy2 
Jack  Brettovi  ddkoval,  jeho  sklitenost  ui  byla  tatam: 
y,Nevfm,  zda  ,D6ti  mrazu*  pfedstavuji  pokrok  ve  srovndnl 
s  m^mi  dfiv6j§imi  povidkami,  ale  vim,  ic  jsem  schopen  na- 
psat  velkd  dila  a  2e  je  napiSi,  jen  se  musim  sdm  v  sob£ 
vyznat." 

V  unoru  se  Jack  za^al  st^hovat  do  kopcA.  V  Piedmontu 
nalezl  dum  na  p6tiakrov6m  pozemku,  obklopen^  velkole- 
pymi  borovicemi.  Pozemek  byl  z  poloviny  osdzen  ovocn^m 
sadem  a  z  poloviny  byl  neobd^lan^,  porostiy  zlat^mi  miky. 
V  dom6  byly  velky  ob^vaci  pokoj  a  velkd  jidelna  se  st6nami 
oblozenymi  sant^lov^m  dfevem,  mezi  borovicemi  stil 
domek  pro  Floru  a  Johnnyho  Millera.  „Mime  nddhernou 
verandu,  Sirokou,  dlouhou  a  chladnou,  z  oken  je  vyhlidka 
na  sanfrancisky  ziliv  do  ddlky  tricet  ai  dtyficet  mil  a  kolem 
dokola  na  cel6  protdjSi  pobfezl  od  Marin  County  ai  k  hofe 
Tamalpais,  a  samozfejm6  i  na  Zlatou  brdnu  a  Tich^ 
ocedn  ....  a  to  vSechno  mdm  za  35  dolaru  m6si£n6!^' 

V  dom6  bylo  pof  dd  plno  lidi,  jen  mdlokdy  z&staly  postele 
pro  hosty  neobsazen^.  Spisovatel6,  kteH  pfijeii  na  ndv§t6vu 
z  v^chodu,  byli  ihned  uvdd6ni  do  Jackova  domu,  i  socialist6 
na  pfedni£kov6m  tum£,  herci,  hudebnici  a  inteligentni 
pMtel6  Jackov^ch  pratel.  Protoze  kaid^  byl  v  domd  vltan^m 
hostem  a  m6l  pocit,  ze  ho  tarn  maji  rddi,  kruh  Jackov^ch 
znim^ch  se  rychle  rozr&stal  —  as  nlm  vzr^taly  v^daje  za 
jejich  hoSt^ni.  Redakce  Examineru  mu  ddl  sv6f ovala  zvlaStnf 
ukoly,  jako  tfeba  napsat  interview  s  guvern^rem  Taftem 
po  jeho  ndvratu  z  Filipin,  ale  Jack  si  narikal  Cloudesleymu 
Johnsovi:  „To  bys  koukal,  jak6  stohy  braku  vyrdblm! 
Jestlipak  viubec  n€kdy  vybfednu  z  dluhii?"  Kdyz  mu  jeden 
majitel  oaklandsk6ho  potravinirsk6ho  obchodu  psal,  aby 
laskav^  splatil  dluh  sto  tricet  dolarfi,  Jack  mu  v  zdchvatu 
zlosti  odpov6d61  jizliv^m  dopisem  a  vyCinil  mu,  ze  ho 
obt^iuje  a  uri^i,  ie  by  mfil  byt  zdvofilejSl  a  po^kat,  a2  na 
n6ho  pfijde  fada,  pak  ie  dostane  zaplaceno,  ale  jestli  mu 
bude  d^lat  nepffjemnosti  a  prestane  mu  proddvat  na  dluh, 
ie  ho  V  seznamu  v^ritelili  za  trest  pfeskodi.  Obchodnik  dal 
dopis  k  disposici  novindm  jako  reklamni  prostfedek  a  noviny 
jej  s  chutl  uvefejnily,  protoze  historka  o  dluznikovi,  kterj^ 
peskuje  sv6ho  v^ritele,  byla  neodolateln6  zdbavnd.  Otiskly 
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ji  pak  noviny  po  cel^ch  St&tech  a  Jackovi  to  mohlo  poslouiit 
jako  naudeni,  ie  ntmA  psdt  ukvapen6  dopisy  ....  ale  Jack 
si  to  nevzal  k  srdci. 

SyndikAt  ieiakfch  £asopisA  v  San  Francisku  ho  pozval, 
aby  pro  nt  pfedndSel,  a  Jack  jim  oznimil,  ie  bude  predniL^t 
o  Kiplingovi,  kter^ho  zna^ni  ^^t  americk6  vefejnosti 
dosud  povaiovala  za  hrub6ho  a  vulgdrniho  barbara. 
Pfedndice  se  ud6iala  velkd  reklama  a  jm6no  Jacka  Londona 
ve  spojeni  s  Rudyardem  Kiplingem  pHlikalo  tctn€  a  vybran6 
obecenstvo.  Jack  vystoupil  na  p6dium  a  ozndmil,  ±e  bohuiel 
zjistil,  2e  svAj  dldnek  o  Kiplingovi  postal  jednomu  anglick6- 
mu  dasopisu  a  md  nadiji,  ie  bude  uvehjnta.  Omlouval  se, 
2e  o  Kiplingovi  nemilkie  pfedni^t,  hdyi  nemk  po  nice 
materia,  a  tak  jim  proslovl  pfedniSku  o  „trampech*^ 
Pfisn6  a  opatm^  sanfrancisk^  d&my  vyslechly  jeho  prohld^ni 
s  tak  ledov^m  chladem,  ±e  by  byl  zmrazil  kaid^ho,  kdo  by 
v^6i  obecenstvu  nebyl  tak  odolny  jako  Jack.  Ale  na  konci 
pfednAiky  se  2eny  rozohnily,  nebot  Jack  trampy  pln^ 
ospravedlAoval  a  obviAoval  spole^nost,  2e  ty  lidi  dohdni 
k  potuln6mu  iivotu.  2eny  na  n^ho  zautodily  tak  prudcc, 
ic  pfedsedkyn6  mnsela  buiit  kladivkem  do  stolu  a  byla 
nucena  schi!izi  rozpustit,  aby  se  nestrhla  rva£ka.  —  Samo- 
zfejm£  se  pak  o  torn  psalo  v  novindch. 

Jack  uz  byl  v  oblasti  zilivu  zndmy  jako  podivfn  a  v^stred- 
nik,  ale  pak  se  povdsti  o  jeho  v^stirednosti  rozSif  ily  po  cel^ch 
Stitech.  Casopis  The  Reader  k  n6mu  poslal  sv6ho  zpravo- 
daje  a  ten  pak  v  komentdri  k  interviewu  napsal:  ,,Snad 
jak2iv  jsem  nepoznal  tak  snadno  pfistupndho,  nekonven6ni- 
ho,  nendro^n6ho  a  upfimn^ho  dovdka,  jako  je  Jack  London. 
Je  srde^ny  hostitel,  takie  jsem  m6l  pocit,  jako  bych  byl 
odeddvna  s  nim  spfdtelen.  Je  bezprostfedni  jako  chlapec, 
uSlechtiiy,  roztomiiy,  primitivni,  Stddr^  a  origindlni/* 
A  V  interviewu  Jacka  cituje:  „Pokud  m&m  sv&j  vlastni 
styly  dopracoval  jsem  se  k  nimu  df  inou.  Zkuste  jej  napodo- 
bit,  jestli  se  vdm  to  povede,  nebo  mi  za  n^j  namlatte  klac- 
kem.''  Sanfrancisky  list  CHRONicUy  ktery  o  Jackovi  ui 
otiskl  zprivu,  kdyi  Jack  byl  teprve  m£sic  v  mat^n6  Kin^, 
uvefejnil  celostr&nkovy  ddnek  o  piedmontsk^  literdmi 
skupin6  s  fotografiemi  Jacka  v  jeho  dom£  obklopen6in 
piniemi. 

Mimo  £etn6  Slinky  psan6  pro  penize  psal  Jack  rom&n 
pro  mlidei  s  ndzvem  y^Plavba  na  lodi  Dazzle",  pro  (^opis 
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s  titulem  ^Povfdky  rybdfsk6  hlidky''  a  s  Annou  Strunskou 
y,Listy  Kemptona  a  Wace'*,  skvdlou  filosofickou  a  analytic- 
kou  polemiku  mezi  realistickym  a  romantickym  pojimdnim 
literatury,  kteri  zdroveA  byla  zajimavou  obhajobou  jejich 
vzdjemn6ho  vztahu.  Jack  se  s  Bessii  ozenil  na  rozumov^m 
podklad^,  jak  se  Md  vyjadfoval,  a  jako  Wacc  o  torn  psal 
Kemptonovi:  „Z  biologick6ho  hlediska  je  manielstvi 
instituce  nutn4  pro  zachovdni  lidskdho  rodu.  Romantickd 
laska  je  um61d  fikce,  kterou  dov6k  bezd^dn6  vnaSi  zmatek 
do  pfirozcndho  radu  v6cl.  Neb^t  erotick6  literatury,  ncb^t 
romanfi  o  velk^ch  Idskdch  a  vdSniv^ch  milencich,  neb^t 
kytic  milostnych  pisni  a  balad,  neb^t  stohu  vSelijak6ho 
braku  o  milostnych  dobrodruistvich,  neb^  vSeho  toho, 
61ov£k  by  se  asi  hned  tak  nezamiloval."  Biisnifka  Anna 
Strunskd  zase  tvrdi,  2e  ^^nddech  rui^ov6  zife  na  obloze, 
dotyk  ruky,  barva  a  tvar  ovoce,  slzy  vynucen^  nepojmeno- 
vatelnym  souienim,  to  snad  md  v^tSf  v^znam  nei  vSechno, 
CO  se  zbudovalo  a  vynalezlo  od  poddtku  lidsk6  civilizace. 
Nelze  rozumov^  opodstatnit  kvdt,  pikvab  a  usmfiv  i^ivota  — 
to,  CO  zahHvd  slunednim  jasem  na§e  srdce,  co  ndm  f ikd, 
ie  je  moudr^  doufat." 

V  bf eznu  u2  m6li  na  papife  padesdt  tisic  slov  a  Jack  byl 
pfesv£d6en,  ze  dopisy  vyjdou  kni2n£.  Nei  poslal  rukopis  do 
nakladatelstvi,  pozval  Ahnu  k  nim  do  Piedmontu.  Za  dva 
roky  pov^^la  na  dotazy  report^ru :  „Dostala  jsem  od  pana 
Londona  dopis,  jimz  m£  pozval  do  sv6ho  domu  v  Piedmontu, 
abychom  spolu  zrevidovali  rukopis.  K  pozvdni  se  pfipojily 
i  jeho  iena  a  matka.  Prvni  dny  m6ho  pobytu  u  nich  se  pani 
Londonov^  ke  nm£  chovala  srde^nd  a  projevovala  velky 
zijem  o  naSi  prdci,  ale  po  p£ti  dnech  jsem  dosp^la  k  pf  esv^d- 
£eni,  ze  jl  mA  nkvUtva,  za^ind  b^t  nepHjemnd."  V  roce  1937 
se  Bessie  Londonovd  sv6f ila,  it  sle£nu  Strunskou  s  Jackem 
pf istihla  V  pracovn6,  ie  mu  sed6la  na  kolen£  a  ie  se  spolu 
pHtisknuti  hlava  k  hlav6  skldndli  nad  rukopisem  —  nebyl 
to  i&dnf  hHch,  ale  ienu  s  tak  pfisnym  smyslem  pro  mravo- 
podestnost  to  jist^  pohor§ilo. 

„Nedala  mi  nijak  v^slovn^  najevo,  2e  ji  je  md  ndv§t£va 
nemild,  ale  pochopila  jsem  to  z  riiznych  drobnych  pHhod 
a  rozhodla  jsem  se,  ic  ud61dm  nejlip,  kdyi  odjedu.  A  odjela 
jsem,  a^koli  oba  man2el6  Londonovi  mi  to  rozmlouvali. 
Rozlou^ily  jsme  se  s  pan!  Londonovou  jako  dv6  zndm6, 
kter£  jsou  si  navzdjem  sympatick^.  S  panem  Londonem 
jsme  byli  dobfi  prdtel6,  nic  vie.  Pan  London  by  si  pfece 
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Ve  vlastndn  domC  neza^al  mllostn^  pomj^r  s  Jinou  ienOM. 
Choval  se  ke  mn€  nesmimi  ohledupln^,  tak  jako  vidycky. 
Podle  tohOy  CO  jsem  vypozorovala,  byla  jsem  pfcsvidtcna,, 
2e  8VOU  manielku  slept  miluje." 

Jack  potvrzuje,  ie  sledna  Strunskd,  nanejv^  ^estnd  Sena, 
mluvila  £istou  pravdu  —  napsal  o  ni:  ,,Okouzloval  mi  jejf 
intelekt,  nevdbila  mt  jako  2ena.  Vdbila  m6  pfedevSim 
sv^m  duchem  a  naddnim.  Rdd  pdtrim  a  bdddm  v  lidskych 
duSich  a  sledna  Strunski  pro  mne  byla  nevy^rpatelnym 
zdrojem  zajimavfch  poznatkA.  fiikal  jsem  ji  proteovskd 
duSe.  V  soukromi  a  ve  chvilich  citov6ho  vzruSeni  jsem  ji 
fikal  —  chcete  vUtt  jak?  Tak,  ie  to  vystihovalo  jeji  intelekt 
i  du5i." 

McClure  dosud  vlastnil  autorskd  prdva  na  y^Dceru  snthu*^ 
Romdn  se  mu  nezamlouval  a  nehodlal  jej  vydat,  ale  vynasna- 
2i]  se  CO  nejvic,  aby  jej  kniint  vydalo  n&ter6  jin6  naklada- 
telstvl.  Kone^nt  se  mu  to  podafilo:  pKjalo  jej  vydavatelstvl 
Lippincottovo  a  ihned  poukdzalo  zilohu  sedm  set  padesdt 
dolarii.  McClure  si  odeded,  co  mu  Jack  byl  dosud  dluien, 
a  zbytek  sto  pttaSedesit  dolarfl  mu  poslal.  Jack  chtfl 
rukopb  vzft  zpdtky,  ale  nemohl  —  a  pak  si  fekl,  2e  sice 
dostal  na  hotovosti  mdlo  pentz,  ale  umoini  mu  alespofi 
.splatit  nejnal6hav£jSi  dluhy.  Kdy2  za£al  ^t  korektury, 
byl  zdrcen  —  tixn  dil  se  mu  ten  romdn  zdil  horSi  a  horSi, 
al  kone^nt  dosptl  k  ndzoru,  2e  Spatnd  v£c  se  nedi  nijak  na- 
pravit. 

21,  £ervence  dostal  od  tiskov6  agentury  American  Press 
telegraficky  nabfdku,  aby  jel  do  Ji2ni  Afiiky  jako  jejich 
dopisovatel:  mtl  posilat  zprivy  z  bursk6  vilky.  Pofdd  je$t6 
byl  dluien  tri  tisice  dolarii,  Bessie  zase  £ekala  dtcko  a  to 
znamenalo  nov6  v^daje  —  ale  Jacka  hlavnt  Idkalo  dobro- 
drui^tvi.  Ani  ne  za  hodinu  uz  telegraficky  odpovtdtl,  ie 
nabidku  pHjfmd,  jeStt  t6hoi  dne  si  ve£er  pHpravU  zavazadlo 
a  nazitfi  rino  na  oaklandsk6m  molu  zUbal  na  rozloutenou 
Bessii  i  svou  dcerku  —  tam,  kde  pfed  osmi  roky,  kdy2 
dohdn61  D^lnickou  armddu  generdla  Kellyho,  vlezl  jako 
slep^  pasai6r  do  prdzdn6ho  nikladniho  vag6nu.  Ve  vlaku 
do  Chicaga  navdzal  zndmost  se  ienou  —  ndhodnou  zndmost, 
ale  pf esto  m£la  ovlivnit  prudk^  v^voj  jeho  pHStich  2ivotnich 
osudfl.  „Musim  se  pHznat  k  jednomu  mal6mu  dobrodru2- 
stvi,  kter£  je  dokladem,  jak  snadno  jsem  se  nechal  strhnout 
smysln^  chtidem.  Tehdy,  kdyi  jsem  se  vydal  do  Jiinl 
Afi'iky,  seznimil  jsem  se  ve  vlaku  s  2enou,  kterd  cestovala 
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8  d^ckem  a  sluiebnou.  Hned  v  prvni  chvili  jsme  si  spolu 
padli  do  ndrud  a  pak  jsme  se  ui^  od  sebe  neodtrhli  ai  do 
Chicaga.  Byla  to  prost6  a  z6istajasna  smysln^  v4§eii.  Ta 
iena  byla  roztomil^,  ale  jinak  pro  mne  nem^la  zvldStni 
kouzlo.  DuSevn^  m6  viibec  neoslnlla  a  nebylo  to  ani  opojenf 
smyslu.  Po  tfech  dnech  a  nocich,  kter6  jsme  spolu  strdvili, 
nezbylo  z  toho  pranic." 

Nic  nei  vzpominka  na  rozkoS,  protoie  si  vSdycky  cenil 
i^eny,  z  kter^ch  mohl  mit  poiitek.  Nem61  horoskop^  aby  na 
n6j  poukdzal  a  mohl  se  hdjit:  „Bohuiel  to  mdm  v  planet^," 
jako  profesor  Chaney,  a^koli  po  ndm  zd6dil  jeho  drav6  pudy. 
,,V  m£m  kosmu  t61o  moc  neznamend.  Hlavni  je  duSe. 
Miluji  t^lo  tak,  jak  je  milovali  fi.ekov6,  ale  je  to  zalibeni 
svou  podstatou  spi§  um£leck6,  byt  i  ne  zcela/'  O  n6co 
pozddji  mu  pfatel6  hrd6  fikali  „Hfebec'*. 

Pfestoze  piSe:  „Tehdy  jsem  snadno  prestoupil  meze*^ 
bylo  dobrodruistvl  ve  vlaku  patm£  jcho  prvnim  prohf eskem 
po  dvou  letech  maniiektvi.  A  kdy2  se  vrdtil  z  Anglie,  to  „mal6 
dobrodruistviy  kter^  je  dokladem,  jak  snadno  jsem  se  nechal 
strhnout  smyslnou  vd$ni*'  m61o  mit  rozhodujici  psycho- 
logick6  ndsledky. 

Op^t  prijel  do  New  Yorku  v  nejpam^jSfm  l6tL  TentokrAt 
„nezebral  na  hlavnich  ulidch  o  drobn^",  aby  si  mohl 
koupit  lahvidku  vychlazen^ho  mldka  a  kniini  novinky 
s  poSkozenou  vazbou  a  ne^ed  je  vleie  na  trdvniku  v  pardku 
u  Radnice,  ale  §el  rovnou  do  vydavatelstvi  Macmillan,  kde 
si  prvn6  podal  ruku  s  §6fem  velk6  nakladatelsk^  firmy. 
George  P.  Brett  byl  chytr^  dov6k,  liberalni  a  destn^, 
s  opravdovou  laskou  k  literature,  kter^  se  potom  stal  Jacko- 
v^  v6mym  pHtelem  a  strdin^  and^lem  na  dlouhd 
pf iSti  bouf livd  leta.  Ai  do  konce  iivota  se  obdivoval  Jacku 
Londonovi.  Jack  musel  stihnout  locF  a  m61  milo  £asu  na 
vyjedndvini,  ale  dohodl  se  s  Brettem,  2e  a2  se  vrdti  z  Jiini 
Afriky,  navdzi  spolu  trval6  spojeni  a  firma  Macmillan  bude 
kni2n£  vyddvat  vSechno,  co  Jack  napiSe.  Rekl  Brettovi 
o  ,,L]stech  Kemptona  a  Wace"  a  Brett  ihned  slibil,  ie  je 
vydd. 

Jack  jel  pfes  Anglii,  kde  mfil  mft  interviewy  s  britskymi 
generdly,  aby  na  nich  vyzv6d6l,  jak^  v^voj  situace  predvfdaji 
V  Transvaalu,  a  pak  teprve  m£l  odplout  lodi  do  Jiinl 
Afriky ;  ale  v  Lond^nd  ho  dekal  kabelogram,  ie  se  jeho  zpravo- 
dajsk6  poslani  odvolavi.  Cestovn6  do  Jiini  Afriky  a  zp6t 
m£l  zaplacen6,  ale  malou  z41obu  na  cestu  zatim  u2  utratil. 


a  tak  uvfzl  v  Londyn6,  sedm  tisfc  mil  od  domova,  bez  pen^ 
a  bez  zam^tndnf . 

VMycky  se  dovedl  rychle  pHzpibobit  situaci,  proto  se 
vydal  zbddat  pom^ry  v  londynsk^m  East  Endu,  nehoi  ze 
sv6ho  obsdhl^ho  studia  sodologie  v6d^l,  2e  jsou  tarn  nejhorSi 
brlohy  chudiny  v  zdpadnim  8v6t£,  kde  lid6  2ij{  v  hrtkznf ch 
podminkdch.  Ani  ho  nenapadlo,  2e  je  to  sm€Vf  a  nebezpe^n^ 
zdm^r,  k  n£mu2  je  zapotfebf  Silent  odvahy,  zvli&t€  kdyi  jde 
o  cizince,  o  Americana,  kter^  se  teprve  pfed  osmadtyriceti 
hodinami  octi  na  anglick^  piidi  —  ie  je  opovd21iv6  snaiit 
se  pockopit  a  analyzovat  snad  nejpaltiv£j§i  ekonomick^ 
problem,  za  n6j2  by  se  Anglie  mila  styd^t.  VySIa  tarn  u2 
prvnf  kniha  Jackpy^ch  povidek  a  m£la  kupodivu  pHzniv^ 
kritiky  v  jinak  dost  konzervativnim  tisku.  V  nakladatelstvi, 
kter6  knihu  vydalo,  jednali  s  nim  velmi  sIiiSn£,  mohl  si 
nikolik  t^dnfi  pobyt  v  zajimav^  literdmi  spolednosti  a  uiit 
volna.  Ale  Jack  si  ve  vetdinictvi  v  Petticoat  Lane  koupil 
oSunt£16  sako  s  jedinym  zbyl^m  knoflikem  a  obno§en6 
kalhoty,  pit  t^ik^ch  stfevfcili,  zfejmi  po  n6jak6m  prihazo- 
va£i  uhlf ,  tenky  koien^  pdsek  a  hodn£  uSpin^nou  soukennou 
£epici  a  vrhl  se  rovnou  do  srdce  East  Endu.  Pronajal  si 
pokojik  V  nejpfelidn^n^jSf  £dsti  chudinsk6  £tvrti  a  pak  se 
Sel  osobn£  pf edstavit  do  nakladatelstvi.  Tarn  se  jeho  ndpadu 
zd&sili  a  varovali  ho,  aby  od  n6ho  upustil,  2e  by  ho  mohl 
n6kdo  ve  spdnku  zavra2dit.  Ale  Jack  pochdzel  z  lidu  a  jejich 
obavdm  se  vysmdL 

V  East  Endu  ho  povaiovali  za  americk6ho  ndmohiika, 
kter6ho  v  lond^nsk^m  pfistavu  vyhodili  z  lodi.  Znovu  se 
stal  Jackem  ndmohiikem  a  vi^il  se  do  t€  ulohy  tak  snadno, 
jako  by  z  nf  viibec  nebyl  vypadl.  Nebyl  tam  cizim  elemen- 
tem,  nepriSel  pitrat  jako  n£kdo,  kdo  sestoupil  z  akademic- 
kych  v^Sin  —  patfil  tam  jako  ndmorni  tuldk,  kter6ho 
stihla  smi!tla.  Lid6  v  East  Endu  ho  pHjali  mezi  sebe,  pojali 
k  n^mu  ddiv^ru  a  sv^fovali  se  mu.  A  to,  co  se  od  t6ch  lid- 
skych  trosek  dov6d£l,  zv6£nil  v  knize  s  ndzvem  „Lid£ 
z  propasti'*,  kterd  je  dodnes  iivd  a  silnd  a  pravdivd,  kterd 
patH  k  sv^tov^m  klasick^m  dfl(im  o  lidech,  jimi  se  ne- 
pHzndvaji  v^sady  civilizovan^ho  svfita. 

„PH§el  jsem  tam  s  urditymi  jednoduch^mi  krit6rii,  podle 
nichi  jsem  posuzoval,  co  jsem  tam  vid€l.  To,  co  prospfvalo 
iivotu  a  t£lesn6mu  a  du$evnimu  zdravi,  bylo  dobr6;  to,  co 
iivot  ochuzovalo,  co  ubliiovalo,  nu^adilo  a  znetvofovalo 
iivot,    bylo   Spatn6."    Na   zdklad^   sv^ch    „jednoduchych 
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krit6ri(*'  zjistil,  2e  iivot  v  ^propasti^',  kde  „bydli"  dcsetina 
lond^nskdho  obyvatelstva,  je  ustavi^n^,  chronick6  hladovini, 
ie  cel6  rodiny  —  otec,  matka  i  d^ti  —  pracujf  kaidodenn^ 
dlouh^  hodiny  a  vyd^lajf  si  jen  tolik,  iemaji  na  iinii  za  jednu 
mistnost,  kde  celd  rodina  spi  pohromad^,  kde  musf  vafit, 
jist  a  vykondvat  v§echny  intimni  potireby.  Zjistil,  2e  nerozlu£- 
n^i  druhy  lidi  z  propasd  jsou  nemoc,  zoufalstvf  a  smrt, 
poznal  mezi  nimi  muie  a  2eny  bez  domova,  ktcH  se  neprovi- 
nili  Jiitim  jin^^  nei  chatrn^hn  zdravim  a  chudobou, 
a  pfece  se  jimi  sm^kd  sem  tarn,  bezcitn^  a  surov^  jako 
s  hovady,  kterd  vzbuzuji  oSklivost.  Brzy  zjistil,  ie  n£kteff 
z  t^ch  lidi  jsou  nenapravitelni  lenoSi  a  budii^kni£emov6,  ale 
stejn£  jako  v  Americe  „na  trati"  se  pfesv^d^il,  it  obyvatel6 
East  Endu  z  devadesdti  procent  b^vali  sv^domitymi  pracovni- 
ky,  dokud  je  staroba,  nemoc  nebo  hospoddfskd  krize  nepripra- 
vila  o  prdci.  Nyni  byli  bez  zam£stn^ni,  nebo  v  nejlepSfm 
pHpad£  se  doma  dfeli  s  n£jakymi  nikodfln^^mi  v^robky, 
a  londynski  m^stskd  rada  je  nechivala  hnit  v  brlozich, 
dokud  je  milosrdnd  smrt  nevymete  z  ulic. 

„Lond^|hiskd  propast  je  obrovsk^  smeti§t£  —  bezut6§n6j${ 
podfvand  se  jist£  hned  tak  nenajde.  2ivot  je  tarn  bezbarv^, 
Sediv^  a  chmumy,  samd  beznad6j,  bezut6$nost  a  Spina. 
Vana  je  n^co  upln6  nevidan^ho  a  veSkera  snaha  o  6istotu 
je  pustd  fraSka.  Vzduch  je  jakoby  mastn^,  prosycen^  podiv- 
n^mi,  vSudypfitomnymi  zdpachy.  Propast  vypocuje  ohlupu- 
jici  ovzduSi  maldtnosti,  kter£  lidi  Skrti  a  dusi.  Rok  co  rok 
se  tarn  z  anglick6ho  venkova  vl^vd  proud  ^rstv6  a  zdrav6 
inlad6  krve,  kterd  ve  tfeti  generaci  u£  zahnivi.  Neustile 
hyne  dtyri  sta  padesit  tisic  zuboienych  lidsk^ch  tvori!i  na 
dn6  sociidni  propasti  zvan£  Lond^/' 

V  den  korunovace  Edwarda  VII.  se  Jack  §el  na  Trafal- 
garsk6  ndm^sti  podivat  na  velkolep^  stfedov^ky  pri^vod. 
Doprovdzeli  ho  povoznik,  tesai^  a  nimofnik,  u2  starSl 
mui^i  bez  zam^stnini.  Vid61,  jak  se  slizk^ho  chodniku 
sbiraji  kousky  pomeran^ov^  kfiry,  drobty  chleba  jako  hrdSky, 
jablkov^  slupky  a  ohryzky,  £em6  a  Spinav6,  a  jak  si  je  ddvaji 
do  ust,  jak  je  iv^kaji  a  polykaji.  „Tvrdi  se,  2e  je  md  kritika 
pom6r&  V  Anglii  priliS  pesimistickd.  Ale  musim  se  hdjit,  ie 
jsem  nejv^tSi  optimista  ze  vSech  optimist^i,  co  jich  je  na 
sv£t£.  Posuzuji  lidi  jako  jednotlivce,  at  patfi  k  jak6mukoli 
politick^u  seskupeni.  Pfedviddm  pro  Anglii  velkou 
a  usm^vnou  budoucnost,  ale  politick^  ma§in6rie,  kterd  ji 
nyni  ridi,  podle  m£ho  ndzoru  z  valn£  t&sti  patH  na  smeti§t£." 
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Pronajal  si  pokoj  u  lond^nskdho  detektivay  aby  se  m^l  kde 
vykoupat  a  pfevliknout,  aby  m^l  kde  dist  a  psdt  svou  knihu 
a  nevzbudil  tim  podezfeni.  Ve  ti^ech  m£sfdch  pfcdetl 
stovky  broiur^  knih  a  lifednich  zpr&v  o  londynsk6  chudin^, 
rozmlouval  s  nesdetnymi  ienami  a  mu2i,  fotografoval, 
prochodil  p€§ky  znfle  ulicemi,  bydlil  ve  vefejn^ch  chudo- 
bincich  i  v  bytech  chudasfl,  stdl  ve  fix>ntdch  na  rozddvan^P 
chl6b,  s  nov^mi  zndmymi  spal  v  nod  na  ulidch  a  v  pardch 
a  pfitom  je§t6  napsal  celou  knihu  —  znamend  to  triumf 
energie,  dlevddomosti  a  viSniv^ho  zaujeti  pro  nimdt, 
jej2  si  uminil  zpracovat. 

V  listopadu  pHjel  do  New  Yorku  s  rukopisem  y,Lidf 
z  propasti'*  v  kufru.  Doufal,  2e  mu  nakladatelstvi  Macmillan 
knihu  vydd,  ale  dobiFe  v6d£l,  2e  na  sodologii  nemuie 
vyddlat.  Kdysi  Idd  Annd  Strunsk6,  2e  hodla  ze  sviho  psanf 
vytHskat  t^eba  posledni  dolar,  Cloudesleymu  Johnsovi 
napsal,  ie  se  dasopisiim  zaprodi  t£lem  du§i,  kdy2  za  to 
dostane  dobfe  zaplaceno,  ale  nyni  se  sim  usvMdl  z  ne- 
dAslednosti.  PfedevSfm  byl  spisovatel,  a  teprve  v  druh^ 
fad£  sodalista,  ale  ten,  jemui^  §lo  o  vyddldvdnl  pen6z,  byl 
a2  na  tfetim  mist6. 

PHtel,  ktery  ho  uvital  v  pHstavu,  pfie:  „Md  na  sobd 
zma£kany  pldSt  s  kapsami  nacpanymi  papiry  a  dopisy. 
Kalhoty  m£l  v  kolenou  vytla£en6  a  vytahan6.  Byl  bez  vesty 
a  koSiU  rozhodnd  nem61  bez  poskvmky.  Kalhoty  m6I 
mfsto  $U  pHpevndn^  koienym  piLskem  a  na  hlav£  Svihidcy 
nasazenou  £epid."  Ale  George  P.  Brett  se  dfval  jen  po 
JadLOvd  rukopisn^  novince.  O  „Lidedi  z  propasti"  prohldsil, 
ie  to  je  diikladn^  prdce,  tu  a  tarn  prohodil  bf  itkou  kritidcou 
poznimku,  ale  knihu  ihned  pHjal  k  vyd&ni.  Jack  mu  fekl: 
„Chci  se  u2  jednou  odpoutat  od  aljaSskych  nimitA.  Psanfm 
t6ch  povfdek  jsem  si  odslouiil  udednickd  leta  a  ted  dtim, 
2e  bych  se  u2  mohl  pokusit  zvUdnout  SirSi  a  vSeobecn^ 
zajimavdjSi  tematiku.  Mdm  v  hlav6  aspoii  piil  tuctu  knih, 
samou  beletrii,  kter6  chd  napsat.  Za  posledni  dva  roky, 
od  t€  doby,  co  jsem  dopsal  svuj  prvni  romin,  jsem  se  hodn6 
napf em^Slel  a  dost  jsem  ui  prostudoval,  a  tak  jsem  pfesvdd- 
£en,  ie  ted  mohu  napsat  n£co,  co  bude  st4t  za  to/* 

Brett  byl  o  tom  rovndi  pfcsv6dten,  nebot  vyhov61  Jackovft 
iddosd,  aby  mu  nakladatelstvf  vypldcelo  na  zilohdch  sto 
padesiit  dolarik  m&i£n£.  Za  to  se  Jack  mdl  zavdzat,  ic  vSechny 
knihy,  kter6  v  budoucnu  napiSe,  vydi  v  nakladatelstvf 
Macmillan.  Pri  loudeni  mu  Brett  dal  snad  nejlepU  radu, 
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jak^  se  mu  mohlo  dostat:  ,,Dou£lm,  2e  od  nyn^jSka  se  budou 
vaSe  liter&mi  prdce  neustile  zdokonalovat,  jak  tomu  podle 
m^ho  ndzoru  bylo  u  vaSich  prvnich  knih,  ale  o  nejposled- 
n^jMch  se  to  u2  nedd  Hci,  proto^e  je  na  nich  zndt  sp^ch. 

V  literature  je  mfsto  jen  pro  to  nejlepSi,  co  je  £lov6k  schopen 
dokdzat."  Jack  mu  odpov^d^l:  ,Jakmile  se  zas  postavfm 
na  nohy,  nehodlim  ui  chrlit  jednu  knihu  za  druhou,  ale 
napiSi  ro^n6  jen  jednu,  a  dobrou.  Beztak  se  nedd  Hci,  2e 
knihy  chrlim.  Fi&  velmi  pomalu.  Napsal  jsem  tolik  proto, 
2e  jsem  pracoval  bez  ustini,  vytrvale  den  za  dnem,  vfibec 
jsem  si  nedopril  odpo^inku.  Jakmile  nebudu  odkizdn  na 
kaidodenni  v^d^lek,  abychom  doma  m61i  druhy  den  co 
jist,  ai  nebudu  nucen  pl^tvat  energii  na  psani  Skvaru,  a2 
budu  mit  dost  £asu  pfemySlet  a  vyjidrit  literdmi  formou 
to  nejlepSi,  co  ve  mn£  je,  pak  se  mi  jist£  podafi  velk^  dilo/* 

Ve  vlaku  cestou  na  zdpad  si  v  pohodln6m  pullmanu  roz- 
loiil  na  prot6j§im  sedadle  sv6  tH  knihy  vydani  v  Hjnu, 
n^kolik  tydnA  pfed  jeho  ndvratem  do  New  Yorku:  „Dceru 
sh^hu'^  ,,Plavbu  v  dlunu  Dazzlb"  a  „D£ti  mrazu".  Pochopil, 
ie  vydat  za  mtslc  tri  knihy  je  sice  rekord,  ale  i  poSetild 
opovdzlivost,  kterou  mu  prdv£  Brett  vytkl.  Uminil  si,  2e 
kdy2  se  ted  „zavedl  v  jednom  nakladatelstvi**,  bude  si 
po6inat  hospoddm^ji.  Vedle  t£ch  knih  si  rozprostrel  piFed 
sebou  novinov6  vystfiiky,  aby  si  pfe^d,  jak  jeho  knihy 
dopadly  u  kritiky.   Romdn   „Dcera  sn6hu*^   ktery  vySel 

V  nakladatelstvi  Lippincott,  m61  n£kter6  velmi  ostri  kritiky; 
hlavnd  mu  vytykaly,  2e  Frona  Welsovd  je  postava  nepfe- 
8v£d6ivd  a  2e  romdn  md  nedbalou  kompozici;  ale  jinak  se 
o  n£m  kritikov6  vyslovovali  shovivav€,  nadSen£  chvdlili 
mocn£  pusobivy  a  ndzom^  styl  a  pfedpovidali,  ie  pHSti 
romdn  se  autorovi  jist£  povede  Ifp.  Jackovi  se  ulevilo, 
nebot  ^^ekal,  ie  ho  kritika  zre2e.  Knihu  „Plavba  v  dunu 
Daizve*\  kterd  vySla  ve  vydavatelstvi  Century  Company, 
pHjala  kritika  dost  Ihostejn^,  jak  se  dalo  dekat,  protoie  to 
byla  £etba  pro  mladei.  Svou  nejv^namn6j§i  knihou 
aljaSsko-indiinsk^ch  povidek  „D^ti  mrazu",  prvni  knihou 
vydanou  v  nakladatelstvi  Macmillan,  si  Jack  dobyl  nej- 
pfedn6j§iho  mista  mezi  americkymi  povidkari. 

Opfeny  V  sedadle  u  okna,  za  nimi  bleskurychle  mfjely 
neviditeln^  krajiny,  rozpominal  se  s  pot^nim,  jak  si  kdysi 
uminil  obrodit  americkou  povidkovou  literaturu,  a  pfitom 
si  V  duchu  opakoval  chv&lu,  jakou  §t£dfe  vzddvali  kritikov^ 
jeho    povidkkm  ,,D6ti  mrazu"':  Londona  jako  povidkdfe 
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pftdti  m^okdo...  jeho  vlastni  idnr,  v  nimi  sc  05v6d- 
til  a  dobyl  si  usp^hu  ...  podivuhodn^  literiml  talent, 
ktery  se  bude  ddl  rozvfjet . . .  ziskk  si  vSeobecnou  a  trvalou 
sULvu/'  Byl  Sfasten  a  hrdy  na  sebe,  ale  pHtom  si  uv6domoval, 
2e  se  dostal  jenom  na  nejniiSI  pH£el  2ebHku,  ie  boj  teprve 
za^ind.  RozehHval  se  svymi  pidny  a  n&pady  a  slibil  si,  ie 
ud^ld  pro  americk^  romAn  tot^i,  co  ui  ud^lal  pro  americkou 
povfdku.  Po  Hermanu  Melvillovi  nikdo  nedal  americk6 
literatufe  velk6  n&mofni  rom^ny  —  a  tak  si  uminil,  ic  je 
napfie  sdm.  Americkd  literatura  doposud  nem^la  velk6 
proletdfsk6  rom&ny  —  bude  tedy  psdt  velk6  prolet4fsk6 
romAny,  vynasnaii  se,  aby  se  libily  £tenAh!im  i  kritice,  a  ziro- 
veft  se  pH^ini  o  uspiSeni  socialistick6  revoluce.  M€\  ui  svou 
pr&ci  rozvrienu  do  budoucna  —  potirvA  mu  to  dvacet  let, 
ne2  napfSe  vSechno,  co  si  usmysUl.  A  uminil  si,  2e  musi 
splnit  kaidy  po2adavek  sv6ho  programu,  nei  mu  vyprSi 
lh(!ita  pobytu  na  zemi. 

Kdyi  pfijel  do  Piedmoi\tu,  dov^dil  se,  it  Eliza  u2  je 
Sest  tydni^  u  Bessie  a  musi  udr^ovat  mfr  mezi  Bessii  a  Florou. 
Shleddni  s  rodinou  bylo  radostn6  —  v  dopise  Brettovi 
datovan^m  21.  listopadu  1902,  v  n€mi  mu  Jack  v  stru6n6m 
pfehledu  vyli^il  svuj  iivot,  napsal:  „Pochopil  jsem,  ie 
V  manielstvf  mohu  zakotvit,'  zatouiil  jsem^  po  spofadani 
domdcnosti,  a  tak  jsem  se  oienil  a  pribyla  mi  tim  zit£2. 
Ale  doposud  jsem  toho  nikdy  nelitoval.  VyvA^ily  mi  to 
velki  vyhody." 

Vic  nei  kdy  jindy  na  n^ho  dolehly  povinnosti  plodn^ho 
spisovatele  —  musel  nejen  pracovat  na  nov6  knize,  ale  tak6 
na  korekturdch  „Listi!^  Kamptona  a  Wace"  a  je§t£  si  opra- 
voval  a  vylepSoval  rukopis  „Lid{  z  Propasti".  T6Sil  se,  ie  si 
mtiie  nyni  pfedst  spoustu  knih,  povidek  a  dldnkA,  a  r&d  se 
zas  vrdtil  k  dHv^jSlmu  dennimu  rozvrhu:  zase  devatendct 
hodin  pracoval  a  spal  jen  p^t  hodin.  Dopf  Aval  si  oddechu 
jedind  ve  stfedu  ve^er,  kdy  se  u  n£ho  schAzeli  staH  pf dtel6 
i  novi,  kdy  hrdl  poker,  bavil  se  s  nimi  Hliznymi  iertovn^mi 
hH^kami  a  u£il  je  luStit  rozli£n6  hlavolamy,  kter£  si  z  Anglie 
pKvezl  ve  svim  jedin^m  kufru. 

Bessie  znovu  slehla  a  znovu  obdaHla  Jacka  hol66kou. 
TentokrAt  se  neporezal  na  nice,  ale  zato  se  mu  pfetala 
nad^je,  kterA  se  tAhla  cel^m  jeho  iivotem,  ie  bude  mit  syna, 
kter^mu  odkAi^e  nejen  sv6  jm^no,  ale  i  d6di£n6  literAmi 
nadAnf.  Byl  ceiy  neStastny  a  ze  zklamAni  se  div  nerozstonal 
—  Bessie  se  z  n^ho  skute^n^  rozstonala. 
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Chodil  kolik  dnf  bezut£$n^  a  jako  bez  ducha,  a  pak  ho 
z  chorobn6  stmulosti  zburcoval  novy  ndpad.  Byl  to  nim6t 
k  povfdcc  o  psu,  kterd  by  byla  prot^jSkem  jin<  povidky  sc 
stejnym  nAm^tem,  napsan6  pfed  rokem.  Za  £tyfi  dny  napsal 
povinn6  (^tyfi  tisfce  slov  a  k  sv6mu  pfekvapeni  zjistil,  ie  to 
jc  vlastnS  jcn  po^iltek,  2e  mu  v  t€  povldcc  nariistaji  nov6 
motivy  a  Siiif  zdb^ry,  o  nichi^  se  mu  ani  nesnilo.  Rozhodl 
sc,  ie  ji  nazve  „Voldnl  divodny"  a  nechd  ji,  at  se  rozrostc, 
jak  to  bude  potfebovat  —  upln6  ho  opanovala,  a  tak  mu 
nezbyvalo,  nci  ji  posluSn^  napsat  —  ovlAdla  a  rozohnila 
jcho  obraznost  jako  Sddnd  jind  z  jeho  dffv^jSfch.  Tficet 
nddhern^ch  lopotn^ch  dni  psal  tlust^  ofezanou  tuikou  na 
hruby  poznAnikovf  papfr,  jen  tu  a  tam  opravil  par  slov 
a  hotovou  povfdku  opsal  na  stroji.  VSechno  ostatnf  zanedbd- 
val  —  pfdtclc,  rodinu,  vSntcle,  novorozen6  d^tdtko,  korck- 
tury,  jichi  kai^dodenn^  pfichdzely  z  nakladatelstvf  Mac- 
millan  ballky  —  chtSl  b^t  sdm  sc  pscm  Buckcm,  piil  bcmar- 
d^cm  a  piil  skotsk^m  ov^dkcm,  ktcr^  si  pfedtfm  ii\  jako 
vcnkovsky  milostpin  na  randi  vc  slunn^m  udoll  Santa 
Clara,  nd  ho  ukradii  a  prodali  do  pustiny  v  Klondiku. 

Ai  jcdnou  na  stfedc5nfm  vcdf rku  Jack  sv^m  pf dtcliim  to 
dcKf  zancdbdvinl  vynahradil.  Uvclebil  sc  vc  vclk6  lcno§cc 
u  krbu  a  pfdtcl6  sc  rozsadili  na  scddtkdch  pod  okny  a  na 
polStiHch  na  zcmi.  S  vdin^m  v^razcm  v  Scdomodrych 
o^fch,  rukou  si  zdlibni  pro^csdvajc  vlasy,  pfcd^ital  jim 
vyprdvSnf  o  skv€16m  psu  Buckovi,  ktcr^  zi^stal  v6rny  milo- 
van^mu  dlov^ku,  al  ho  jcdnou  volani  z  Icsa  a  vzpominky 
na  divok^  vlky  pfildkaly  zpdtky  k  primitivnfmu  ^ivotu. 
Toho  vc6cra  sc  nchrdly  karty,  ncbyla  iAdnk  Icgracc  a  nc- 
rozMhal  sc  div^  smfch.  Jack  tet\  ai  do  jcdn6  po  pi&lnoci 
v  ^fm  ddl  tfm  hlubMm  tichu.  Kdyi^  do^ctl,  jcho  prdtcl6, 
obvyklc  tak.  hovomi,  ncfckli  skoro  nic,  ale  Jack  jim  vidfl 
na  rozzdfcn^ch  o^ich,  co  si  mysH.  Konc^n^  sc  ospravcdlnil, 
pro^  tfi  roky  ncpsal  t6m6r  nic  jin6ho  nc2  alja§sk^  povidky: 
a  tahlc  byla  i  po  strincc  formdlnf  tak  dokonald,  ie  po  n^ko- 
lik  hodin  jf  jcho  pfktc\6  naslouchali  uchvdccni  stcjn^m 
nadScnim,  s  jak^m  ji  on  tvoril. 

NazftH  rdno  dal  rukopis  do  obdiky  spolu  s  ozndmkovanou 
obdlkou,  V  nii  mu  m61  prijit  zpdtky,  nalcpil  na  ni  zndmku 
a  poslal  jcj  do  rcdakcc  Saturday  Evening  Post,  ncjroz- 
Sifen^jSiho  (^asopisu  na  sv^t^,  ktcr^  platil  ncjvySSf  honorarc. 
V  redakci  nikoho  ncznal,  dosud  sc  vu£i  jcho  povidkdm 
ncchovali  pohostinn£  a  ncd^lal  si  vclk6  nad^jc,  ic  mu  tuto 
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uvehjni.  Ale  ta  „dflmysln&  maSina,  kterd  pfenddvi  rukopis 
z  jedn6  ob&lky  do  druhi'*  a  kterou  pfed  dtyrmi  roky  jaJco 
nov4£ek  tak  prudce  napadal,  tentokrdt  zfejm6  nefungovala. 

V  redakci  Saturday  Evenino  Povt  nepouiili  ozndmkovan^ 
obdlky,  kterou  jim  poslal.  Zato  od  nich  dostal  tenkou 
podlouhlou  obdlku  se  srde^n^  dopisem,  ic  jeho  pHsp^- 
vek  redakce  pHjala,  a  s  iekem  na  dva  tisfce  dolarii. 

Dva  tisfce  dolaHi  za  dvouin6si£ni  prdd!  Jack  vidycky 
tvrdil,  2e  se  vypldci  psdt  vdinou  literaturu.  Vidycky  tvidil, 
2e  bude  psdt,  jak  musl,  a  2e  redakce  pHm^je,  aby  se  jim  to 
libilo.  Dva  tisice  dolarfi...  z  toho  u2  mdie  zapiatit  u£ty 
Mkafi,  ktery  byl  u  porodu  jeho  druh£  dcerusky  a  pak  I6iil 
Bessii,  nahromad6n^  u£ty  za  16£eni  Flory  a  matky  Johnnyho 
Millera,  kolik  set  dolarfi,  kter^  je  dluien  pojiStovnim, 
obchodnim  domum,  kupcAm,  feznikAixiy  drogeriim,  za 
Satstvo,  psaci  stroj  a  papirnick6  zbo2i,  a  je§t£  mikie  poskyt- 
nout  pomoc  pi^dtelAm,  kteri  to  potfebuji  ...  kone£n£  si 
ToCiic   koupit    vytou^en^    zasklen^    knihovny    a    objednat 

V  knihkupectvf  na  v^chod^  £tyricet  knih,  jejichi  seznam 
si  pHpravil.  Od  t6  doby,  co  prodal  ^Odysseu  Severn", 
nepocitil  takovou  radost.  Ck>2  nesplnil  vSechno,  co  si  slibil? 
Coi  do  Sedesdti  dn&  od  sv6ho  hrdinn^ho  pfedsevzeti  ve 
vlaku  cestou  z  New  Yorku  neza^ai  obrozovat  americk^ 
romin?  Kdy2  prdtel6,  kter^  pfedditai  „Volinl  divodiny", 
se  k  n6mu  op^t  ve  stfedu  ve£er  nahrnuli,  biahoprali  mu, 
tiskli  mu  ruku  a  popldcdvali  ho  po  rameni,  poslal  pro  pdr 
lahvi  trpk^ho  italsk^ho  vina  a  pak  se  v  mirn6m  opojeni 
odddval  r&iovym  sni!im  o  budoucnosti. 

Sotva  si  takhle  polepSil,  najal  je§t£  jednu  sluiebnou, 
proto2e  se  Bessie  po  porodu  velmi  pomalu  zotavovala, 
a  zval  si  je§t£  vie  zndmych.  Chodilo  k  n6mu  i  hodn6  p&vab- 
n^ch  2en  a  Jack,  nyni  usp^Sn^  spisovatel,  nezilistdval  v(kti 
nim  nepfistupn^.  Snad  se  v  manielstvi  nemohl  dost  vy2it, 
vidyt  Bessie  za  dvaatficet  m6sicA  jejich  maniektvi  byla 
dvakrdt  po  dev6t  m6sici!i  t6hotni  a  pak  se  nejmen^  piil 
roku  zotavovala  po  porodu.  A  Jack  byl  na  ieny  zvykiy  ui 
z  dob,  kdy  i^il  s  Mamii  na  Razzle  Dazzle,  a  nemohl 
zapomenout  na  tfi  dny  a  noci,  kter6  proiil  ve  vlaku  s  docela 
cizi  ienou  z  Chicaga.  Pfed  tfemi  roky  napsal:  „Mdm  velk6 
srdce  a  jist6  povedu  tist&i  a  zdrav6j§i  iivot,  kdyi  se  sdm 
podrobim  kdzni  a  nebudu  se  ui  svobodn6  toulat,  kdy  a  kam 
se  mi  zachce,"  ale  najednou  se  pfestal  krotit  a  pfestal  plnit 
zdvazky,  je2  si  sdm  ulo2il, 
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ILdyi  Jack  navrhoval  nakladatelstvi  Macmillan  knihy, 
kter^  hodld  napsat,  nezminil  se  o  „Volini  divo^iny'*, 
protoie  tehdy  jeSt^  nev^d^l,  ie  je  napiSe.  Postal  rukopis 
i  Brettoviy  kter^  mu  5.  kv^tna  odpov^d^l,  ie  se  mu  neza- 
mlouvd  titul. ,  Jinak  se  mi  kniha  velice  libi,  adkoli  se  obivAm, 
2e  je  pfiliS  v6rnd  prirod6  a  pHliS  robustni,  aby  si  mohla 
ziskat  oblibu  u  sentimentdlnicli  dtendrii,  ktefi  si  libuji 
V  dllech  Setona-Thompsona."  Nabfdl  Jackovi  honordf 
dva  tisice  dolarii  jednou  provzdy  za  to,  2e  mu  knihu  vydi 
ihned,  misto  smlouvy  na  procenta  z  ceny  v^tiskA,  kdyby 
jejf  vyddnl  odlozil  o  rok  nebo  dva  roky.  „Mdm  chuf  ud^lat 
s  nl  experiment  —  vydali  bychbm  ji  v  p€kn6  typografick6 
uprav6,  vynalozili  bychom  velk6  penize  na  reklamu,  aby 
se  hodn££etla,dim2by  se  usnadnil  prodej  nejen  vaSich  knih, 
kter6  u2  vy^ly,  ale  i  t6ch,  kter6  teprve  vydame.  Ale  nenechte 
sevt6hle  v6ci  pfiliS  ovlivnit.  Rozhodn6te  se  zcela  samostatn^, 
a  nebudete-li  souhlasit  se  zaplacenim  autorsk^ch  prdv 
jednou  provzdy,  vyddme  vaSi  knihu  pozddji,  ai  ndm  to 
bude  moi^n6,  a  za  takov^^ch  podminek,  na  jak^ch  se  s  ndmi  do- 
hodnete." 

Dva  tisice  ze  Saturday  Evenino  Post  Jack  u2  utratil 
a  sto  padesdt  dolari!i  m65fdn6  z  nakladatelstvi  Macmillan 
mu  nesta^ilo  na  iivobyti  pro  Sestidlennotr  rodinu,  dv£ 
sluzebn6  a  tetu  Jenny.  2ddni  kniha  mu  doposud  nevynesla 
ani  tisic  dolaru,  nato2  dva  tisice  —  pro£  by  table  m^la  b^ 
v^imkou?  I  kdyby  mu  „Voldni  divodiny"  v  kniinim  vyddni 
vyneslo  celkem  vie  nei  dva  tisice  dolaru,  musel  by  nejm6n6 
dva  roky  £ekat  na  honordf ,  a  zatim  by  jej  moini  vyderpal 
in6si£niini  zdlohami  po  sto  padesdti  dolarech.  Takhle  ihned 
dostane  na  niku  dva  tisice  a  bude  mit  na  utratu  —  zvldSf 
na  tu  p^knou  plaqhetnidku  Spray,  kterou  si  ui  vyhl6dl. 
Proto  Brettovu  nabidku  pfijal  a  prodal  nakladatelstvi 
Macmillan  prov2dy  autorsk6  prdvo  na  „Voldni  divoCiny". 

Spray  byla  plachetni  Salupa  s  p£knou  kajutou,  kde  mohly 
spit  dv6  osoby  a  kde  se  dalo  i  vaHt.  Jack  ji  koupil,  proto^e 
zatouzil  zas  jednou  i^it  na  vod£  a  tak6  se  hodlal  pustit  do 
namof niho  rominu  —  nez  se  dd  do  psani,  chtel  pod  nohama 
zas  citit  lod.  Bylo  tomu  devCt  let,  co  odeSel  ze  Sofie  Suther- 
i-ANDov£,  a  pomalu  ui  vy§el  z  praxe.  „Romdn  bude  vyprdv6- 
nim  o  m^ch  zdzitcich  na  jedn6  sedmim&idni  plavb^.  Cim 
£ast6ji  o  nich  pfem^Slim,  tim  se  mi  zdaji  pozoruhodn6j§i/' 
Brett  mu  odpov^ddl:  „Skl4dam  do  vaSeho  ndmofniho 
romdnu  velk6  nad^je.  Vychdzi  jen  milo  romdndi  ze  iivota 
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na  moK  a  beztak  nejsou  k  ni^emu,  proto  by  opravdu  dobr^ 
nAmohii  romdn  nepochybn^  dncs  m£l  veliky  usp6ch/' 

Jack  sc  stile  nemohl  zbyt  ozviny  Brcttovych  povzbuzu- 
jidch  slov,  a  tak  zisobil  plachetni^ku  Spray  potravinami 
a  hounimi  a  vydal  sc  na  tfdcntd  plavbu  po  zdlivu  ve  stopdch 
svych  nAjezdii  do  m^i^in  a  uiin,  kam  sc  kdysi  pouSt^l  jako 
smdy  pirAtsky  lovec  ustKc  a  pak  jako  dlen  rybiJrsk6  hlidky. 
Po  tydnu  sc  vriitil  domA,  s  pachem  mofsk6  soli  v  chripich 
a  s  nikama  zmozolnat^iyma  od  plachtovych  lanek,  posadil 
sc  k  psacimu  stolu  a  pustil  sc  do  prvni  kapitoly  „Mofskdho 
vlka".  Kdyi  doma  nem^l  klid  a  pfdtel6  mu  nedali  pokoj, 
donesl  si  jidlo  na  Spray  a  vyplul  na  more  s4m  a  sixn,  cel6 
dopoledne  psal  venku  na  palub^,  ka2dodenn6  tisic  p6t  set 
slov,  nechal  se  opalovat  jamim  sluncem  a  pritom  se  mu 
rozpaloval  mozek  niipady  pro  romAn.  Po  ob6d£  plachtiJ, 
stfilel  kachny  na  fece  Sacramento  a  lovil  ryby  k  vedefi. 

V  sobotu  odpoledne  obydejnd  bral  s  sebou  Bessii,  ob6  sv6 
dcerky,  Elizu  a  jejiho  synka,  nebo  cel^  hlou^^  sv^ch  pfitel, 
a  strivil  s  nimi  na  moH  celou  ned^lL 

Bylo  to  obdobi  piln6  a  radostn^  price.  Socialistick^ 
dasopis  Wilshirb's  uvefejfioval  na  pokra£ovini  „Lidi 
z  propasti",  a  tim  se  Jade  dostal  mezi  pfedni  socialistick6 
spisovatele,  v  ^asopise  C!omradb  mu  vySel  tlknek  ,  Jak  se  ze 
mne  stal  socialista*'  a  v  International  Socialistig  Re- 
view mu  otiskovali  celou  s6rii  kritick^ch  dankii.  Z  Wn.- 
shire's  dostal  za  „Lidi  z  propasti"  skrovn^  honordf,  ale 
pro  socialistick6  noviny  a  dasopisy  vidycky  psal  zdarma. 
Napsal  si  tak6  dv£  nov6  pfedndiky  pro  mistni  socialistick6 
organizace  kolem  zdlivu,  „THdnl  boj"  a  „Stdvkokaz", 
kter6  pak  byly  ob€  uvefejnSny  v  sodalistick6m  tisku. 
Soudruzi  ze  socialistickych  organizaci  mu  za^^  psdt  ze 
v$ech  kondn  Stiti!i  a  t6m6f  vi^dy  ho  ve  sv^ch  dopisech 
oslovovali  „Miiy  soudruhu"  a  kondli  „Vdm  a  revoluci 
oddany".  Jack  na  vSechny  dopisy  odpovldal,  adresita 
vidy  oslovoval  „Miiy  soudruhu"  a  dopis  rovn^  kondil 
slovy  „Vdm  a  revoluci  oddan^". 

Kdyi  se  Jack  takhle  stival  znim^m  a  slavn^m,  prom^nil  se 
jeho  piedmontsky  diim  ve  stfedisko  intelektuilnich  kriihA 
z  oblasti  zilivu.  Za  t^den  pfiSlo  do  jeho  domu  nejm6n6 
sto  lidl  a  vSechny  Jack  pohostil.  Pf estoze  v  dom6  byly  dv6 
slu2ebn6  a  teta  Jenny  peCovala  o  d6ti,  byla  spousta  prdce 

V  domdcnosti.  Bessie  nem^la  v2dycky  ndladu  na  velkou 
spole^nost,  m£la  tim  ddl  tim  vie  price  a  jednou  pr^  na 
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stfede£ni  ve2er  schvdln£  pHchystala  m^£  jidla,  ne2  ho 
bylo  zapotfebi  k  nakrmeni  vSech  licU,  kteH  m^li  pfijit. 
Tak6  se  ji  moc  nezamlouvalo,  ie  za  Jackem  chodi  tolik  2en 
a  ic  se  mu  mdlcm  vnucuji  —  jejfmu  Jackovi,  kter^  sc  dovede 
tak  teple  a  rozziren6  usmivat  a  tak  bouf  liv6  smdt.  Zadinala 
2drlit.  Jack  cht^l,  aby  si  Bessie  kupovala  p6kn6  §aty  ke 
spolec^enskym  pfileiitostem,  protoie  ho  lid6  hodn6  zvali, 
ale  Bessie  o  n6  nestdla.  Eliza  tedy  chodila  nakupovat  s  ni 
a  hleddla  Bessii  pfesv6d(^it,  jak  ohromn6  jf  sluSi  dlouhd 
sametovd  toaleta  a  sametovy  kloboiik  s  p6rem,  ale  Bessie 
umfn^n^  chodila  jen  v  bliize,  ndmornick6  sukni  a  ndmor- 
nick^m  klobouku  tf  eba  i  na  ve^ef  e  do  okdzal6ho  sanfrancis- 
k^ho  Klubu  boh6m(^,  kde  byl  Jack  iestnym  Clenem.  Jacka 
to  mrzelo,  protoie  se  obdivoval  Bessiin6  krdsn^  postav6 
a  pfdl  si,  aby  se  Bessie  obl6kala  co  nejsluSiv^ji.  Bessii  nebylo 
dobf  e,  a  proto  se  ji  vAbec  necht6lo  chodit  z  domu  —  snad 
se  to  dd  zddsti  takhle  vysv^tlit,  ale  moind  i  tak,  ze  se  Fredu 
Jacobsovi     asi     libila     v     ndmofnick6     bl&ze  a  sukni. 

Ale  jinak  spolu  Jack  a  Bessie  dobre  vychizeli,  a6koli 
mivali  obdas  drobni  tfenice.  Jack  jl  jedinfe  vyt^kal,  2e  by 
xn61a  vie  £ist,  aby  spolu  mohli  hovoHt  o  kniinich  novinkdch. 
Bessie  odpovidala,  ie  by  rdda  hodn6  detla,  ale  ze  ji  d6tdtko 
probudi  rano  v  Sest  a  od  t6  chvile  je  ai  do  deseti  veCer 
ustavi£n6  spousta  prdce  v  domdcnosti.  Jack  ji  soucitn^ 
hladil  ruku  a  rikal  ano,  ji  vim,  ai  budou  d6ti  trochu  v6t§i, 
bude  zas  vie  £asu  na  £teni.  A6koli  dnes,  po  p6tatficeti 
letech,  lid6  tvrdi,  ze  Jack  a  Bessie  byli  navenek  nesourodd 
dvojice  —  Bessie  vypadala  dost  staf e  a  usedle,  kdezto  Jack 
byl  pofdd  jako  bujn^  chlapec  — -  vSichni  se  shodujf  v  torn, 
2e  spolu  zili  v  souladu.  Hlavnd  to  tvrdi  Eliza  Londonovd- 
Shepardovd,  kterd  se  tehdy  s  nimi  hodn6  stykala  a  6asto 
pobyvala  u  nich  v  doni6.  Jackova  jedind  kritickd  v^tka, 
}ii  V  duchu  Bessii  kdral  —  jak  je  zfejm6  z  jeho  zdpiskii 
z  toho  obdobi  —  byla,  2e  je  Bessie  pfiliS  uzkoprsd,  2e  „nosi 
kolem  £ela  utazenou  pdsku*\  Ale  poctiv6  se  tak6  prizndval, 
2e  to  o  ni  vzdycky  vM6l  a  ic  ho  pfedevSim  pfitahovala  svou 
citovou  rovnovdhou,  kterd  mu  byla  velice  potfebnd. 
Cloudesley  Johns  fekl  Jackovi  po  jeho  svatb€:  ,Jd  ri  negra- 
tuluji,  podkdm  s  tim  ai  k  desdt6mu  v^rodi,"  a  Jack  mu 
V  bfeznu  roku  1903  napsal:  „Mimochodem,  tak  si  myslim, 
2e  by  ses  m6l  snad  ui  pfihldsit  s  blahopf dnim  k  m6  svatb^, 
kter6  tak  dlouho  odkldddS.  Jsem  icnatf  skoro  tri  roky, 
mdm  dvt  d6ti  a  skv6ly  iivot,  Tak  si  s  tim  posp^!  Nebo  se 
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Charmian  Kittredgeovi  ho  £asto  chodila  oietfovat.  Za£&t- 
kem  ^ervence,  jakmile  mohl  Jack  zas  chodit,  odjel  k  rodin6 
do  Glen  Ellen  a  Charmian  Kittredgeovi  rovn^i^  odjela  do 
Glen  Ellen  k  tet6. 

OvEMUiND  Monthly  pirestal  vych&zet  a  Roscoe  Eames 
a  Edward  Payne  priSli  o  zam&stndni.  Edward  Payne 
a  Ninetta  Eamesovd  spole£n£  v  Glen  Ellen  postavili  v^tSi 
nizky  domek  a  nazvali  jej  Wake  Robin.  Zb6hiy  kazatel 
Payne  byl  bez  kazatelny,  a  tak  na  prot^jSim  bf  ehu  nastav61 
venku  hrub6  stoly  a  lavice  z  polen  a  prken,  aby  m61  kde 
poirddat  ndbozensk6  schdze  a  filosofick6  debaty.  Ninetta 
Eamesovd  cht61a  vyd^lat,  proto  tarn  postavila  chaty  a  stany 
a  pronajimala  je  rodindm. 

Jack  pfijel  do  Glen  Ellen  za  rodinou,  kterd  m^la  pfljemn6 
ubytovdnl  v  chat£  se  stirechou  z  plachtoviny  uprostfed 
manzanitov^ho  a  madronov6ho  hdje.  Obyvatel6  osady 
iili  kolektivn^j  vSichni  varili  ve  spoledn6  kuchyni  a  jedli 
u  dlouh^ch  hrub^ch  stolili  na  bfehu  potoka.  Jack  dal  za 
pdr  dolari!^  postavit  hrdzku  v  koryt6  £ist6ho  studen^ho 
potoka  s  pise^nymi  brehy,  a  tak  vzniklo  koupaliSt^  pro 
celou  letni  osadu,  lid6  si  tarn  mohli  zaplavat  a  slunit  se  na 
pisku.  Jack  si  tarn  odpoledne  hrdval  s  d^tmi  a  u^il  je  plavat. 
Rdno  seddval  na  skdcen^m  dubov^m  kmenu  ve  stinu  na 
odlehl^m  mist^  na  brehu  potoka  a  za  dopoledne  napsal 
povinn^ch  tisic  slov  denn^.  A  jednou  veCer  koncem  dervence 
se  kolem  n^ho  shrom^dili  vSichni  obyvatel6  osady,  i  mal£ 
d^ti,  zachumlani  v  dekdch,  a  Jack  jim  pred^ital  prvni 
polovinu  „Mofsk6ho  vlka".  Cetl  ji  z  papir^  poloien^ch 
mezi  dv£ma  rozsvicenym  svi^kami  na  dubov6m  kmeni, 
na  n6ni2  dopoledne  psdval,  a  lid6  z  osady  i  ze  sousedstvi 
mu  na  zemi  le^eli  u  nohou.  Kdy2  obrdtil  posledni  list, 
zadnala  obloha  nad  horou  Sonoma  ruiov^t  rannimi 
Cervdnky.  JeStS  dnes  iiji  lid6,  kteri  koncem  6ervence  v  roce 
1903  na  brehu  potoka  v  Glen  Ellen  slySeli  Jacka  pred^itat 
„Morsk6ho  vlka"  a  doposud  na  to  vzpominaji  jako  na  jeden 
ze  sv^ch  nejkrasn^jSich  a  nejdojimavdjSich  zdiitk^i. 

Ale  neuplynulo  ani  piU  dne  a  nastal  v^buch,  kter^ 
Londonovi^m  rozbil  rodinn^  iivot.  Snad  by  bylo  nejlip 
nechat  o  torn  vyprdv^t  vlastnimi  slovy  Bessii : 

„Jednou  koncem  6ervence  jsme  po  ob£d£  ziistali  s  Jackem 
u  koupali$t€  a  povidali  jsme  si.  Jack  cht61  na  £as  odjet 
z  Oaklandu,  proto^e  ho  tam  lid6  pfiliS  vyruSovali  pfi  prdci. 
kekl,  2e  mA  v  umyslu  koupit  ran£  v  jihokalifornsk^  pustin6, 
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a  ptal  se  mne,  zda  bych  se  tarn  cht^la  natrvalo  odst6hovat. 
OdpovM^la  jsem,  ie  bych  ur6it£  chtila,  pokud  tarn  bude 
pro  d6ti  vSechno,  teho  je  v  dneSni  dobi  zapotfebi.  (Bessie 
byla  pfedeviim  madcou  a  pak  teprve  manielkou.)  Jack 
slfbil,  2e  tam  vSechno  budou  mit,  a  zadali  jsme  si  ddlat 
pl4ny,  jak  se  u2  na  podzim  odst^hujeme. 

Asi  ve  dv£  hodiny  jsem  se  s  ob^ma  d^tmi  vrdtila  do  chaty, 
abych  je  uloiila  k  spanl.  Sle£na  Kittredgeovd  tam  dekala 
a  viddla  jsem  ji,  jak  jde  s  Jackem  k  veik^  houpaci  sfti  u  domku 
pan!  £amesov6  a  o  n6£em  rozmlouvaji.  Daia  jsem  d^ti  spdt 
a  pustila  jsem  se  do  uklidu  kolem  naSi  chaty.  Sledna  Kittred- 
geovd  s  Jackem  sed£li  v  houpaci  siti  cel6  dtyri  hodiny  a  pofdd 
o  n6(^em  hovoHli. 

V  $est  hodin  pfiSel  Jack  za  mnou  do  chaty  a  fekl  mi: 
,Bessie,  jd  od  tebe  odchdzim/  Nepochopila  jsem,  jak  to 
mysli,  a  pi^ekvapen6  jsem  se  zeptala:  ,Vraci$  se  do  Pied- 
montu?*  —  ,Ne/  odpov6d£l  Jack,  ,odchizim  nadobro 
...  nebudu  ui  s  tebou  2it...'  tJpin£  omri^end  jsem  si 
sedla  na  kraj  Idika,  a  dlouho  jsem  se  na  n£ho  jen  udivend 
divala,  nei  jsem  ze  sebe  vypravila:  ,Ale  tatinku,...  co  t6 
to  napadlo...  jd^t£  pfed  chvili  jsi  mluvil  o  tom  randi 
V  jiini  Kalifomii . . .'  Jack  zatvrzele  opakoval,  2e  se  chce 
se  mnou  rozejit,  a  jd  jsem  se  s  piddem  pofdd  ptaia:  ,Aie  jd 
it  nechdpu....  co  se  vlastn^  stalo?^  Neodpov6d6i  mi  u2  ani 
jcdnim  slovem." 

Nikdo,  a  pfedevSIm  Bessie,  netuiil,  2e  pH^inou  Jackova 
ndhl^ho  rozhodnuti  je  Charmian  Kittredgeovd.  Bessie 
mohla  2drlit  na  ri!izn6  2eny,  ale  ani  ve  snu  ji  nenapadio 
idrlit  na  Charmian  Kittredgeovou,  kterd  byla  o  p6t  ai 
Sest  let  starSi  nei  Jack,  nikomu  se  obzvldif  nelibila  a  v  pied- 
montsk^m  kruhu  intelektudlu,  kde  ji  dobre  znaii,  byla  ter£em 
jizlivych  pozndmek  a  vtipA.  Pofdd  se  kolem  Jacka  todla, 
ale  na  to  byla  Bessie  ui  zvykld  z  jejich  piedmontsk6ho 
domova.  Zddlo  se,  ie  Jack  se  s  nl  tam  v  letnim  tdbofe  nestykd 
vie  nei  s  jin^mi  lidmi.  A  mimo  to  o  ni  sw€  ien£  kolikrdt 
fekl  leccos,  co  ji  zrovna  neslouiilo  ke  cti,  a  Bessie  vMdla, 
ie  o  ni  Jack  nijak  zvldit  nestoji. 

V  Ccrvnu  roku  1903,  m6sic  pfedtim,  nei  se  Jack  s  Bessii 
rozeSel,  sienna  Kittredgeovd  mu  napsala:  „Ty  jsi  bdjedn^, 
nejbdjcindjJi  ^lovik  na  svit6.  Viddla  jsem,  jak  jsi  v  oblideji 
omlddl,  sotva  jsem  se  t6  jen  dotkla.  Co  se  to  ddje,  a  kam 
vlastnd  na  sv6t6  patfim?  Asi  nikam  —  jen  tam,  kde  je  tv6 
srdce."  A  Jack  ji  piSe,  tak6  v  tervnu:  „V  duchu  t6  objimdm. 
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libim  t£  na  usta,  na  tv&  odv&2ni,  upHmnd  usta,  kterd 
znibn  a  miluji.  Kdyby  ses  byla  upejpala  a  zdrdhala,  kdybys 
byla  zalh&vala,  co  se  s  tebou  d6je,  kdybys  byla  sebemift 
pfedstirala  stydlivost  a  falcSnou  Stftivost,  byla  by  ses  mi 
nadobro  a  upln£  zo$klivila.  ^MAj  drah^,  xn&  Idsko!'  Nemohu 

V  noci  usnout  a  znovu  a  znovu  si  ta  slova  pHpominAm.'* 
7.  dervence  Charmian  Kittredgeovd  pfiie  Jackovi:  „Cim 

dil  dm  vie  se  n^^eho  bojim.  Mdm  strach,  2e  my  dva  si 
nikdy  nebudeme  moci  navzdjem  pln£  d&t  najevo,  co  jeden 
pro  druh6ho  znamen&me.  Je  to  vSechno  tak  u2asn6  a  nic, 
^ho  je  £lov£k  schopen,  nemA2e  to  pKm6feh6  vyjddfit." 
Za  n^olik  dni  mu  napiSe  na  stroji  z  kanceliiFe  v  San  Fran- 
cisku:  ,Jsi  b^nfk  a  jsi  kc&sTvf.  Y€f  mi,  m{ij  drahy,  m{ij 
milovany,  ie  jsem  jaldiva  nem^la  z  ni£eho  takovou  radost, 
takovou  upfinmou  radost!  Citit,  ie  mohu  pln6  uspokojit 
muie,  kter^  je  pro  mne  ten  nejbAje^nijSi  na  sv£t£!*' 

V  Glen  Ellen,  v  chat6  se  stfechou  z  plachtoviny,  kde 
pokojn^  spaly  jeho  dv6  ddti,  probd^l  Jack  snad  nejb^dn^jSi 
noc  V  2ivot6,  zmitin  protichAdn^mi  city.  By!  pfedevSim 
hodn^,  laskavy  flov^k.  Byl  silm  citliv^,  poznal,  co  je  to 
trp6t,  a  necht^l  nikomu  ubliiovat.  Vi^dycky  rdd  lidem 
pomdhal  a  ddlil  se  s  nimi  o  vSechno,  co  m6l.  Ale  posedla  ho 
tak  otfesnd,  neodolatelnd  v^eft,  it  cht^l  nechat  na  holi^kach 
svou  ienu  a  d^ti,  tak  jako  nechal  na  holidkdch  Floru  a  Johna 
Londona,  kdy2  by!  mladSi  a  citov£  neustdlen^.  Byl  dlov6k 
uilocitny,  jako  socialista  n\t\  soucit  s  ve^cr^  lidstvem, 
bez  nad6je  na  odm6nu  chtdl  diit  vSechno,  aby  mohl  zlepSit 
ud6l  mas,  ale  nad  jeho  sociAlnim  a  mravnim  sv6domim 
zvit^zil   nietzscheovsky   idedl,   ten   podivn^   pi^elud,   kter^ 

V  ndm  ustavi£n6  sdilel  loie  s  jeho  socialismem  a  pobUz- 
nil  ho  pfedstavou,  2e  on  je  ten  nad£lov£k  a  mti±t  si  urvat  ze 
iivota,  CO  chce,  2e  se  nemusi  ohliiet  na  otrockou  morilku 
a  na  smySleni  otrock^ch   mas,  k  nimi  patH  i  Bessie. 

Rino  se  Jack  vrdtil  do  Piedmontu  a  odst^hoval  si  vSechno, 
CO  mu  patiPilo,  z  domu,  o  n6m2  tak  hrd£  psdval  svym  pf dte- 
ICim,  do  pokoje,  ktery  si  pronajal  u   Franka  Athertona. 

V  ndkolika  dnech  noviny  a  (asopisy  pfinesly  na  titulnich 
strdnkdch  zprAvu  o  jeho  rozchodu  s  manielkou.  Proto2e 
Jack  odmitl  odpovidat  na  otizky  report^rA,  kladli  jeho 
rozchod  se  ienou  za  vinu  „ListAm  Kemptona  a  Wace'^ 

V  nichi^  Jack  napsal :  „Milostn6  uchvdceni  nem^  nic  spoled- 
n6ho  s  rozumem.'"  Tvrdilo  se,  2e  tento  ndzor  Bessii  hluboce 
urAii   a  je   pfidnou,   prod   se   manielstvi   rozbilo. 
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Vztah  mezi  Jackem  a  Channianou  Kittredgeo- 
vou  za£al  vyzndvAnfm  Ikaky  na  vysok^  urovni,  kterd  stoupala 
6im  dil  v^i.  1.  zdH  Charmian  pfie  Jackovi:  ^Jsi  miij,  jsi 
opravdu  mAj,  zbo2fiuji  T€  tak  slep£  a  iflcn^  a  v^niv6 
a  bez  rozumu,  jak  jeSt£  ikdnk  2ena  snad  nikoho  nemilovala/* 
Hned  nazitfi  piSe  zas:  y,M&  l^ko,  mAj  biijedny,  m^ij  milo 
van^!  Miluji  na  ToU  vSeddko,  jak  jsem  jakiiva  nikoho 
neniilovala  a  nebudu  u2  nikoho  milovat/*  A  za  dva  dny: 
yyAch,  m&  nejdraiSi  libko,  jsi  mi!kj  nejskute£n€j$i  a  nejoprav- 
dov^jSi  mangel,  a  j4  T6  zboiftuji!"  V  prfidm  dopise  stojf : 
yyMysli  na  mne  s  n6hou  a  s  l^kou,  s  bliznivou  touhou, 
mysli  na  mne  jako  na  svou  nejdrai^i  pHtelkyni,  na  svou 
milou,  na  svou  2enu!  Znamen^  pro  mne  ceiy  sv€t  a  ji 
budu  Hi  jen  vzpominkou  na  Tvou  tvdf ,  na  Tvuj  hlas,  na 
Tvd  usta,  na  objeti  Tvych  siln^ch  a  niinfch  pa2i  —  na 
Tebe  cel^ho,  m^j  krdsn^  mu2i  —  ai  do  naSeho  pMStiho 
setkini.  Ach  Jacku,  Jacku,  jsi  lichvatn^!" 

Jack  se  nechce  v  milostn^ch  vyzn&nich  a  v  jejich  literiir- 
nich  projevech  nechat  pfedstihnout,  a  tak  odpovldd: 
„NemA2eS  v6d6t,  co  vSechno  pro  mne  znamendS.  Jak  sama 
HkdS,  nedd  se  to  vilbec  vyjddHt.  Chvile,  kdy  se  s  Tebou 
setkim,  kdy  T£  spatHm  a  kdy  se  Tt  prvn£  dotknu,  jsou 
chvfle  nevyslovn£  otfesni.  Kdyi^  dostanu  Tv{^j  dopis, 
poka2d6  T6  vnimim  upln6  t£iesn£  a  je  mi,  jako  bych  Ti 
hled^l  do  zlat^ch  o6i.  Ach,  mi  drahd,  md  milovand,  teprve 
s  Tebou  jsem  poznal,  co  to  je  milovat  2enu,  a  po  Tob^  ui 
nikdy  nebudu  i^ddnou  milovat.*' 

Ze  strachu,  aby  se  o  nich  neza^aly  §frit  pomluvy,  kdyby 
se  rozhlisiloy  pro6  se  Jack  roze§el  se  svou  i^enou,  setkivali 
se  milenci  potaji  jednou  dvakr&t  t^dn^.  Ve  dnech,  kdy 
nemohli  b^t  spolu,  ulevovali  si  oba  z&plavou  dopisfi.  Sle£na 
Kittredgeovd  v  sanfrancisk6  kanceldf i,  kde  byla  zam6stnina, 
denn£  psala  dopisy  o  tisfci  ai  pid  dsfcich  slov  ~  kdyby  se 
daly  dohromady  stovky  strdnek,  jei  v  priStich  dvou  letech 
pro  Jacka  sepsala  a  naklepala  na  stroji,  bylo  by  z  nich 
kolik  rom&ni!!i  v  norm&hiim  rozsahu.  Jsou  to  dopisy  afekto- 
van6  a  koketni,  potrhl6  a  kv6tnat6,  ale  pod  slovni  zdplavou 
se  dd  rozeznaty  ie  je  psala  sv^tem  protfeld  a  chytrd  iem^ 


Ve  sv^ch  dopiscch  se  oba  jevf  jako  nejvdSniv6j$i  milenci  na 
sv6t£.  Charmian  Jackovi  piSe,  jak  vidycky  v6d6lay  2e  ji 
^k4  kromoby^jny  osud:  „Ach  Jacku,  mdj  milovan^, 
md  nejdrai^i  Idsko,  m&  modlo,  Ty  ani  nemi!i2e§  v6d6t,  jak 
T6  miluji/'  2d  Jack  uv6ri,  ze  ho  Charmian  miluje  tak,  jak 
2idny  mu2  od  pot&tka  lidsk^ch  vSkti  je$t£  nikdy  nebyl 
milov&n,  a  zcela  presv^d6en6  ji  odpovidd:  „Kdy2  m£  tak 
uiasn^  milujeS,  pochybuji,  2e  T6  n6kdy  budu  schopen  dost 
milovat/'  V  dopise  za  dopisem  ji  pHhravi  t6m£r  automa- 
ticky  —  vidyt  on  je  z  t6ch  dvou  zsixnilovanych  liter&t, 
mCiic  tedy  psdt  m6n6  parddni  a  v^niv^  vyznini? 

„Ne,  ne,  mi  nejdra2$i,  pro  mne  naSe  Idska  neni  n6a> 
nepatm6ho  a  bezmocn^ho/'  piSe  Jack.  „NaSe  Idska  jist6 
pro  mne  znamend  vie  nez  zivot  a  smrt,  jsem-li  ochoten 
pro  Tebe  iit  a  zemrit.  2e  jsi  pro  mne  jedind  iena  ze  vSech 
2en,  ie  po  Tob6  prahnu  tak,  jak  jsem  jeSt6  nikdy  iizniv^ 
neprahnui  po  douSku  vody,  ze  m€  touha  po  Tob6  tr^zni 
tak,  jak  jsem  se  jakiiv  nemu6il  touhou  po  sidv£  a  bohatstvi  — 
to  v^chno,  vSechno  je  pfece  dCikazem,  jak  je  ta  naSe  idska 
velkd  a  mocni." 

Omdmen  kaidodennim  privalem  tisicA  slov,  jimii  ho 
oslftovala  sienna  Kittredgeovd,  Jack  uz  mdlem  piSe  jako 
Marie  Corelliovd  desdt^ho  f ddu.  Zmagnetizovdn  Charmiani- 
n^  stylem  piSe  ji  v  tim±  kv£tnat6m  a  vzletn^m  staro- 
m6dnim  slohu,  proti  n6mu2  se  otevfen6  vzpouzel  uz  ve 
sv^ch  prvnich  literdmich  pokusech,  jenie  sdm  potom  psal 
o  Idsce  stejn^  nabubi^eiym  stylem,  jako  by  se  z  n£ho  nemohl 
vymanit,  a  pokazil  jim  hodn£  sv^ch  knih.  V  „Listech 
Kemptona  a  Wace"  brojil  proti  sendmentdlnimu  bisnSni 
o  Idsce,  zastdval  ndzor,  2e  l^ka  je  pouze  biologickd  nutnost 
—  a  najednou  je  z  n6ho  „ob€t  bohorovn6  viSn6,  kterd 
mtAe  pouh^  polibkem  usmrtit*^  Skoda,  2e  mu  sienna 
Strunskd  nemohla  nakonknout  pfes  rameno,  kdyi  psal 
tyhle  dopisy  —  byla  by  se  podivila,  ie  se  octl  na  upln^ 
opa£n6m  p61u,  a  snad  by  si  se  Skodolib^m  usmdvem  pH- 
pomn£la  jeho  v^rok:  „Neb^  erotick6  literatury,  61ovtic  by 
se  asi  hned  tak  nezamiloval/' 

V  dopise  ze  Stocktonu,  datovan6m  10.  listopadu  1903, 
Jackova  nevkusnd  mnohomluvAost  vrcholi:  „V6z,  md 
libeznd  Idsko,  ie  jsem  v^ibec  netuSil,  jak  ui^asn6  m6  miluje$, 
dokud  ses  mi  tak  radostn6  a  upln^  nevzdala  —  tehdy  jsem 
vycitil,  jak  m6  milujeS,  jak  se  mi  vzddvdS  ka2di£kym  svfm 
nervem.  Kdyi  jsi  sv^  drah^m  t^lem  zpetetila  vSechno, 
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z  £eho  se  mi  vyzndvala  Tvi  dufe,  tehdy  jsem  vidQ  —  v£d^l! 
—  vM61y  2e  jsi  celi  moje,  celi6k&  moje!  Kdybys  mlt  takhle 
milovala,  ale  pHtom  se  zdr&hala  vzddt  se  mi,  neviddl  bych 
V  Tob6  tak  uiasnou  ienu.  Nemohl  bych  T€  milovat  a  zbo2- 
ftovat  tak  vrcholn^,  ai  do  krajnosti,  jak  T6  ted  miluji. 
Kdyby  sis  znovu  pfedtla  trnt  doptsy,  jist^  by  ses  pfesvM^ila, 
ie  jsem  po  Tob£  nikdy  takhle  neSilel,  dokud  ses  mi  tak 
StMfe  nedala*  Teprve  pak  jsem  se  stal  Tv^m  otrokem, 
teprve  pak  jsem  se  Ti  vyznal,  2e  jsem  ochoten  pro  Tebe 
zemHt,  teprve  pak  jsem  za£al  k  Tob6  mluvit  ve  vSech 
ostatnich  ^arovn^ch  hyperbolich  l^isky.  Ale  tohle  neni 
hyperbola,  md  drahd,  aspoft  ne  hloupi,  sentimentilni 
hyperbola.  ftOdun  Ti,  2e  jsem  Tvfij  otrok,  a  HkAm  to  jako 
£lov6k  Tozjumnf  —  a  to  je  pfece  d^Ucaz,  jak  po  Tob6  doopravdy 
a  doslova  Silim." 

V  roce  1890  bylo  Charmiani  Kittredgeov^  devatendct 
a  podle  sv^ch  vlastnlch  slov  byla  „rAiolid  dtvtt^  o  n€xn± 
mnoho  lidi  prohlafovalo,  2e  je  hezk6,  a  pokud  se  netryznila 
iirlivosti,  byla  neustile  v  dobr6  ndlad£".  V  roce  1903  j{ 
bylo  dvaatficet  a  lid6  u2  o  ni  neHkali,  2e  je  hezki:  m61a 
tenk6  rty,  uzk£  o£i,  unyle  pHvfen^,  a  drdidiv^  vyzyvav6 
vystupovdni.  V  mnoh^m  se  podobala  Froni  Welsov£, 
kterou  Jack  vytvoHl  zkmtrvit  jako  vzor  2eny  dvacdt6ho 
stoleti.  Omrtim  rodidili  byla  donucena  vydildvat  si  na  iivo- 
byti  V  dobdch,  kdy  se  pro  divku  jemn^ch  mravi!^  neslu^lo, 
aby  se  sama  iivila,  a  vypracovala  se  na  velmi  schopnou 
sekretifku  „s  maiym  a  nedostatedn^  platem  tficet  dolarA 
m£si£n6'*.  Byla  hodn£  se£t£ld  a  m£la  nekonvendni  nizory. 
Kdyi  se  s  ni  Jack  v  roce  1900  sezndmil,  m^la  u2  ve  sv6 
knihovnidce  n^kolik  sm^lejSich  soudob^ch  romdni!^,  kteri 
oaklandskd  m&tski  knihovna  zavrhovala.  Charmian  upHm- 
Tit  milovala  hudbu,  pdui6  zpfvala,  a  pfestoie  pracovala 
iest  dni  v  tydnu,  m£la  je$t£  tolik  siln6  viUe  a  kiznd,  2e 
se  vycvi£ila  na  znamenitou  pianistku. 

M61a  smysln£  drdidiv^,  siln^  hlas  Sirok6ho  rozp^tf,  rdda 
se  hodn6  smdla,  i  kdy2  ji  pointa  vtipu  nebyla  zcela  jasnd, 
a  neunavn6  mluvila  —  vydriela  pr^  mluvit  bez  pferuSeni 
tXyii  ai  sedm  hodin.  Dovedla  inteligentn£  a  logicky  disku- 
tovat,  protoie  m6la  pestrou  zisobu  slov  a  r^enf.  Fyzicky 
byla  velice  odvdind  —  napfiklad  jezdila  jako  prvni  iena 
obkrotoio  na  koni  do  kopcii  v  dob^,  kdy  si  to  troufalo  jenm&lo 
ien,  a  pokud  si  to  v^bec  troufaly,  jezdily  v  anglick6m 
dimsk^m  sedle  a  jen  v  sanirancisk6m  parku  po  cestdch 
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vyhrazen^ch  pro  jezdce.  M61a  opravdovou  l&ska  ke  konim. 
Byla  intelektuiln£  i  spoledensky  ctiiddostivd,  piln6  se 
vzcl6lAvala,  naspofila  si  penize  na  cestu  px)  Evrop6,  malo- 
vala  trochu  na  porcel4nov6  talife  a  snazila  se,  aby  se  ve 
vSem  rok  co  rok  dil  zdokonalovala. 

Ale  jinak,  svou  jalovou  mnohomluvnostf  a  zdlibou  pro 
na£echran6  krajkov^  depe^ky,  svou  rozt^kanosti,  vSim, 
CO  souviselo  s  l&skou  a  sexem,  dokonale  pfedstavovala 
v^kvdt  zenstvf  podle  vkusu,  jaky  panoval  v  devatenAct6m 
stoleti,  a  byla  tedy  uplnym  protikladem  Frony  Welsov6. 
Ve  vlastnim  deniku  prozrazuje  rilzn6  strdnky  sv6  dost 
slo2it6  povahy:  napHklad  sennmentdlnf  zdlibu  v  limon4dov6 
romantice  —  o  ka2d^m  mu2i,  s  kterym  se  tfeba  jenom 
ndhodn£  setkd,  ihned  snf  jako  o  uiasni  romantick^m  milenci. 
Kaidy  mui^  na  ni  hledi  bud  s  obdivem  nebo  s  viiSnivou 
touhou  a  nemiiie  od  ni  odtrhnout  o£i.  O  ieny  vAbec  nestoji: 
kaidd  na  ni  idrli,  nebo  zas  ona  ikrli  na  kaidou  2enu.  Ve 
spolednosti,  kde  byli  mu2i,  s  vervou  a  s  gustem  hrdla  vi^dycky 
Mavni  ulohu  a  v£dom6  na  sebe  soustfedovala  jejich  pozor- 
no8t.  Lid6,  kteri  ji  znali,  tvrdi,  ±c  pokud  Slo  o  mu2e,  neuzni- 
vala  soukrom6  vlastnictvi.  Protoie  m6la  zfejm£  poH£eno 
na  maniela,  mlad6  ieny,  kter6  s  n6kpn  chodily  nebo 
ui  byly  vdan6,  na  ni  idrlily  a  obdvaly  se  ji. 

Jejim  iivotem  se  ustavi£n6  tdhne  fada  muift,  ktefi  do 
n€ho  vpadli,  ale  brzy  zas  vypadli.  Je  t6m6f  nepochopiteln6, 
2e  tak  pfitailivi  mladi  2ena  nedovedla  ulovit  maniela. 
Sienna  Kittredgeovd  to  sama  nemtAc  pochopit.  Kdyi  se 
objevi  n^jaky  novy  mui^,  ted^ka  se  ji  ihned  ptd,  zda  md 
V  umyslu  se  otenit,  a  zatinA  se  u2  znepokojovat,  jak  leta 
mijeji  a  vSechny  ostatni  divky  se  vddvaji,  jen  jeji  netefi  se 
to  pof^  nemikie  podarit. 

Po  ndvratu  z  Evropy  byvala  sle£na  Kittredgeovd  £asto 
hostem  v  piedmontsk^m  dom6  Londonovych  a  pfel^tavy 
Jack  se  o  ni  zadal  uchAzet.  „Priznini  se  k  tomu,  co  ui  vi§, 
cos  jist6  vdd^la  od  prvni  chvile.  Hned  jak  jsem  se  prozradil, 
bylo  to  s  umyslem,  abych  T£  ziskal  jako  milenku.  Byla  jsi 
tak  upHnmd,  tak  pocdvd  a  upln£  nebojicnii.  Kdybys  byla 
byvala  jen  troSi£ku  jinii,  asi  bych  se  byl  pokusil  jedinym 
dotykem,  jedinym  stisknutim  ruky,  jedinym  gestem  a  pro- 
mluvenim  zlomit  Tvou  Wili  a  podmanit  si  ji...  Pamatuji 
se,  jak  jsme  sed£li  vedle  sebe  v  ko£4fe  a  jd  jsem  se  t6  zeptal 
,co  dnes  ve£er?'  —  jak  ses  mi  s  usm6vem,  ale  bez  vysm^chu 
zadlvala  do  o£i  ~  nezradila  se  Ti  v  nich  ani  stopa  ura2en6 
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pychy,  uleknutf,  strachu  nebo  pfekvapeni  •—  zadivala  ses 
mi  do  oti  tak  dobromysln6  a  tak  uprimn£  a  prost^  jsi  fekla 
,dnes  vedcr  ne*." 

Dva  mtslce  po  rozchodu  s  Bessil  Jack  plSe:  „N£kdy  je  mi 
divn6y  prod  T£  miluji,  a  musim  si  pHznat,  2e  T6  miluji  ne 
proto,  ie  mdS  kr^n6  t61o  a  krisnou  duSi,  ale  protoie  miS 
V  sob£  opravdu  jiskru  i^ivota:  projcvuje  se  tim,  jak  se  dove- 
deS  obl6kat,  jak  jsi  odvdind,  jak  jsi  citlivi,  jak  jsi  hrda,  hrdd 
na  sebe,  na  sv6  t61o,  a  jak  samo  Tv6  t61o  je  hezd€ta€  hrd6." 

Zcela  nepochybnd  se  s  Charmianou  Kittredgeovou  zapletl 
ui^  V  dervnu,  kdyi  byl  sim  v  piedmontsk^m  dom6,  a  jeho 
ndvrh  Bessii,  aby  se  odst6hovali  do  jiini  Kalifomie,  daleko 
od  sanfrandsk^ho  zdlivu,  jej2  tak  miloval,  byl  zf ejm^  poku- 
sem  dostat  se  z  povd21iv6  situace.  V^dyt  sle£n£  Kittredgeov6 
trvalo  £tyfi  hodiny,  nei  mu  ten  z&m£r  rozmluvila. 

„Skoda,  2e  Jack  aspoii  misto  jedn6  dceruSky  nemdl  syna/' 
tvrdil  jeden  z  Jackov^ch  prdtel,  „pak  by  ho  iadnd  m.oc  na 
sv€t6  nebyla  odtrhla  od  rodiny." 

Charmian  Kittredgeovi  byla  opravdov6  pfesvdddena,  2e 
Jackovo  mani^elstvl  je  ne§tastn6,  a  v6f ila,  2e  Jack  potf ebuje 
takovou  ienu,  jakou  by  mu  mohla  b^t  ona  —  ienu,  kterd 
by  se  s  nfm  toulala  po  sv£t£  a  pouStdla  se  odv^n£  do 
dobrodruistvi,  kterd  by  se  doma  nenechala  spoutat  povin- 
nostmi  k  rodin6  a  domdcnosti.  Asi  ji  k  tomu  m£la  teta 
Netta,  kterd  hned  od  poddtku  poskytovala  milenc^im 
utulek,  a  tak  se  zdii,  2e  se  Charmian  hodn6  pfidinila  o  rozvdL- 
ceni  manzektvi  Londonov^ch,  adkoli  Jack  zrejm6  nebyl 
nezraniteln^,  jak  o  torn  svMdl  jeho  duSevni  viL&iivy  vztah 
k  Ann6  Strunsk£  a  t^lesnd  vdSeJi,  jiz  se  nechal  strhnout 
ve  vlaku  cestou  do  Chicaga.  Je  mofn^,  ie  neb^t  sledny 
Kittredgeov6  a  zvliStniho  prostredl,  v  n6m2  se  s  nl  Jack 
sezn^mil,  byl  by  asi  z^istal  s  Bessii,  ale  na  dobrodni2n6 
vypravy  by  se  pou§t61  bez  ni  a  vracel  by  se  domii  jako  do 
trval6ho  titodStS.  Nelze  vSak  vyloudit  moinost,  2e  kdyby 
ho  nebyla  ulovila  sledna  Kittredgeovd,  snad  by  se  to  podarilo 
ka2d6  druh6  2en6,  nebo  tfeba  ka2d6  desdt6  ...  Jack  ve 
sv^ch  povidkdch  6asto  napsal,  ie  na  svdtd  plati:  kdo  s  koho, 
a  kdo  padne,  toho  seierou  vlci.  Jestlize  Bessie  nebyla  dost 
silni,  aby  si  udr^ela  maniela,  po  tom  sledn6  Kittredgeov6 
nic  nebylo:  m^la  pravo  si  vybojovat,  co  chtdla,  a  vzit  si 
vSechno,  co  mohla  pobrat.  Jack  ovSem  ublizil  tfem  sv^m 
nejdraiSim,  z  nichz  dvd  pfivedl  na  sv6t,  kde^to  Charmian 
ani  nemdla  komu  ublii^it. 
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Aby  odvrdtila  podezfeni,  j^to  chodila  na  ndvStSvu 
k  Bessii  a  Bessie  se  ji  sv^f ovala  se  svymi  svizelemi  v  maniel- 
stvi.  12.  zdri  1903  sledna  KittredgeovA  pi§e  Jackovi:  „V6era 
veter  jsem  byla  u  Bessie.  Byla  na  mne  xnili  —  tak  mild,  ai 
ni6  bolelo  srdce.  Prosila  m^,  abych  n^kdy  u  ni  ztistala  na 
noc,  kdykoli  se  mi  bude  chtft.  Byla  tak  hodnd  a  pohostinnd, 
2e  se  mohlo  zddt,  jako  by  vdS  rozchod  byl  jenom  snem.  Kdyi 
na  to  vSechno  pomyslim,  nemohu  se  n^kdy  ubrdnit  pocitu, 
ic  jsem  opravdu  zld  ienskd,  ale  hned  se  ozve  rozmn  a  mniE 
se  ulevl.  Ale  je  to  hrozn6! !  i"  Za  p6t  dni  zas  pfSe:  „Mdlem 
uz  pf estdvim  Bessii  podezirat,  2e  na  mne  iirli,  ale  nepfe- 
kvapilo  by  m6  u  ni  nic,  docela  nic  —  kdovf,  co  je§t6  ud61d! 
Je  potouchld,  a  jd  se  nevyzndm  v  lidech,  kteH  dovedou 
klamat."  Sledna  Kittredgeovd  zfejm6  hrdla  svou  ulohu 
znamenit^,  protoie  ji  2.  fijna  Jack  napsal:  „S  Bessii  je 
>^chno  V  porddku,  pokud  jde  o  Tebe  a  o  nme.  V^era  mi 
f ekla,  ze  nevi,  co  by  si  po^la  neb^  Tebe,  ie  jsi  opravdu 
vynikajici  2ena  a  snad  iddnd  se  Ti  nevyrovnd.'^ 

Bessie  velmi  trp^la,  ale  byla  hrdd,  a  proto  o  Jacka  nebojo- 
vala  a  ned^lala  mu  v^stupy.  Jackovy  pohnutky  ji  v^kbec 
nebyly  zndmy,  a  tak  se  jen  ml6ky  divila,  jak  mui^,  kter^  se 
s  ni  mermomoci  cht^l  oienit,  kter^  tolik  toui^il,  aby  s  ni 
m^l  ddti,  kter^  v  prvnim  roce  jejich  mani^elstvi  od  ni  prijimal 
finandni  pomoc  a  spoluprdd  na  rukopisech,  zdznamech 
a  shromazdovdni  materidlu,  kter^  s  ni  tH  roky  iH  v  klidn6m 
a  dru2n6m  kamarddstvi,  ndhle  a  bez  v^trahy  ji  chce 
opustit. 

V  souzeni  m£la  aspoii  jednu  pfdtelskou  dnSi:  Floru 
Londonovou.  Bessie  a  Flora  se  tri  roky  hddaly,  div  nedohnaly 
Jacka  k  zoufalstvi,  ale  Flora  poznala,  co  to  je  matefskd 
Idska,  protoze  si  zamilovala  mal6ho  Johnnyho  Millera  — 
a  najednou  se  obrdtila  proti  vlastnimu  synovi,  protoie 
cht61  opustit  rodinu.  Jacka  rozhoftovala  mat^ina  zrada, 
jak  to  naz^val,  a  nev6d£l  si  rady.  Za^al  trp^t  stihomamem, 
kdekoho  obviiioval,  ie  se  proti  n6mu  spikl  s  cel^m  sv^tem, 
aby  ho  odlou6il  od  2eny,  kterd  pro  n^ho  „zt£lesiiuje  Idsku'^ 
22.  zdri  piSe  na  plachetnici  Spray  sle£n6  Kittredgeov6: 
„Podle  vSech  zdsad  lidsk^  spravedlnosti  jsem  nem^l  utikat 
z  bojiSt^.  Byla  jsi  md,  byla  jsi  moje,  a  nikdo  nem^l  prdvo 
m6  vyStvat.  A  pfece  jsem  se  nechal  k  sv6  hanb6  vyStvat 
prdv6  tou  ienou,  kterd  mi  je  draiSi  nez  iivot." 

M61  V  hlav6  >^chno  tak  popleten£,  ic  a^koli  kritika 
pHjala  knihu  „Voldni  divodiny*'  s  velkolepou  pochvalou 
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a  fvomS  ji  prohlaSovala  za  ,Jdasick6  dflo,  kteri  obohati 
americkou  literaturu*',  nebyl  vAbec  schopen  price.  Uminil 
si,  ie  mA-li  dokonfit  ^Mohk^ho  vlka",  musi  vytihnout 
kotvu  a  uniknout  z  prudk^o  vlnobitf,  v  n€xni  se  octl. 
Dal  si  zevnibni  prohl6dnout  plachetnid    Spray   a  poslal 
penfze  na  oestu  Cloudesleymu  Johnsovi,  kter^   dosud   iil 
V  jiinf  Kalifomii  a  o  jeho  svizelich  snad  ani  nevM^l.  Zami- 
Kli  spolu  k  usd  feky  Sacramento,  cel6  dopoledne  psali 
a  odpoledne  si  zaplavali,  stMleli  kachny  a  lovili  ryby.  Po 
iivotd  tak  zkompiikovan6m  ienami   —  jen2e  Jack  si  ty 
komplikace  zavinil  sAm  —  pAsobii  na  n£ho  pobyt  s  kamar^- 
dem  blahod&m^.  y,Cim  jsem  s  Cloudesleym  d^le,  tim  ho 
mim  raddji.  Je  poctivy  a  upMmny,  je  mlady  a  sviii,  mi 
smysl  pro  kAzeA,  jehoi  je  v  iivott  na  lodi  zafx)tfebf,  a  do- 
vede  dobiPe  vaHt  —  je  zkrAtka  hodn^  a  miiy  spolednik." 

Jako  pravy  mui  pfestal  myslet  na  svi  svizele  a  ka2d6 
dopoledne  napsal  povinn^ch  tisic  slov  „Mofsk6ho  vlka*'. 
M£l  jedinou  starost,  kterou  se  mu  nepodafilo  zapudit  z  mysli: 
od  14.  ziH  zas  uibyl  bez  pen6z. Sle£n£  Kittredgeov6  napsal: 
^Bessie  si  jistd  stifuje,  2e  jsem  skoro  na  mizin6.  Nemdm 
k  tomu  daleko,  pfed  uplnou  chudobou  tat  zachraAuje 
vSeho  vSudy  sto  dolarfl,  a  znenaddni  mi  od  16kafe  pHjde 
u^et  na  115  dolarii."  Odloii  „Morsk6ho  vlka",  pusd  se  do 
psani  povfdky  pro  Youth's  Companion  a  ceiy  m^sic  promar- 
ni  literimi  nddeni^inou,  aby  si  trochu  vyd^lal. 

Kaidych  pAr  dni  se  zastavil  pro  poStu  v  n£kter&n  m£ste£- 
ku:  Stocktonu,  Antiochu,  Valleju.  Jednou  dostal  od  Bessie 
zpr^vu,  ie  se  Joan  rozstonala  na  uplavici.  Hnal  se  zp&tky 
domd  k  dceruSce  a  nehnul  se  od  jejiho  li!k2ka  ze  strachu, 
aby  neumfela.  Kdyi  mu  16kaf  fekl,  2e  se  jejf  stav  zhorSuje, 
byl  Jack  pf esv£d£en,  2e  ho  stihl  trest.  Pf faahal  si,  2c  jestii  se 
dM  uzdravi,  zfekne  se  sv6  velk^  \ksiky  a  nadobro  se  vrdti 
domA.  Noviny  psaly,  2e  Londonovi  se  usmffili  u  ](!k2ka 
nemocn^  dceruSky.  Ale  kdyi  se  Joan  zadala  uzdravovat, 
zachoval  se  Jack  jako  ten  trose^nik,  kdy2  se  zachrinil 
na  trdmu  z  lodi  a  up^niiv£  se  modlil:  „Panebo£e,  prosfm 
t€y  seSli  mi  n^jakou  lod  a  j&  ti  slibuji,  ie  ted  u2  budu  ad  do 
smrti  hodny  ...  ale  nedbej  na  to,  paneboie,  tamhle  u2 
vidim  plachtu  !**  Jakmile  byls^  Joan  zas  na  nohou.  Jack  se 
vr&til  na  plachetnici  Spray. 

M£l  sice  zatrolen6  svizele,  ale  v  minulosti  ud61al  dobrou 
pr&d  a  ta  dobrii  price  mu  vynesla  odm6nu.  Kniha  „Volini 
divodny'*  si  ziskala  vSeobecnou  oblibu,  a  protoie  mila 
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n&m^t,  jenS  vzbudil  vSestranny  zdjem,  kupovali  ji  £tcn&H 
ze  vSech  vrstev  a  v  kai^d6m  stAH.  V  listopadu  ui  byla  na 
tfetim  mist€  v  seznamu  nejl6pe  prodejnych  knih  ^  na 
prvnlm  mist£  byl  „Levobofick",  na  druh6m  „Maiy  past^f 
z  krdlovstvi  ncbcsWho"  a  tcprvc  za  „Voldnfm  divodiny" 
byly  romdny  jako  ,,Pani  Wiggsovi  ze  zeln6ho  poUdka**, 
,,Rebeka  z  farmy  u  Slunn^ho  potoka*'  a  „Prasdtka  v  jeteli". 
V  listopadu  vySla  kniha  „Lid6  z  propasti'',  uvftanii  t6m6f 
veskrze  pochvaln£  —  kritika  o  ni  prohlaSovala,  ic  jako 
sociologicky  dokument  nemd  sob£  rovn6,  ie  i  kdyby  Jack 
London  nikdy  nenapsal  jinou  knihu  nei  „Lidi  z  propasti'*, 
zaslouiil  by  si  slivu,  ie  se  nad  nf  vSichni  sluSni  lid6  musi 
zamyslit  a  ptdt,  jak  je  moin6,  ie  se  v  civilizovan^m  svtt€ 
dopusti,  aby  lid6  takhle  iivofili.  Anglicky  tisk,  jeni  podle 
vSech  pfedpoklad^^  mohl  Jacka  prohlasit  za  opovi^liv^ho 
vetfelce,  mu  vyt^kal,  it  jeho  kritika  pom6r(i  v  londynsk6 
^tvrti  chudiny  je  pfehnan^  pfisnd,  ale  zdroveA  uzndval,  ie 
se  mu  podafilo  proniknout  ke  kofeni  oi^ehav^ho  probl^mu. 

Jack  poslal  Brettovi  prvni  polovinu  „Morsk6ho  vlka". 
Bretta  ten  pHb6h  tolik  vzruSil,  ie  ihned  poslal  s  vfeiym 
doporudenim  rukopis  do  redakce  ^asopisu  Century.  Kdyi  se 
to  Jack  dovdd^l,  uiasle  nad  tim  vrt6l  hlavou  —  v6d61,  ie 
Century  je  ndramn^  solidni  a  konzervativni  rodinn^  £aso- 
pis.  Nebylo  ani  pomySleni,  ie  by  otiskoval  tak  uto^n6 
a  trpce  realisticky  roman.  „Mofsky  vlk"  redaktora  dasopisu 
Century  upln£  uchvdtil  a  byl  jim  schvdlcn  k  uvefcjnftni, 
ov§em  s  vyhradou,  ie  redakce  smi  druhou  polovinu,  na  nii 
Jack  jeit^  pracoval,  patfi^n^  pro§krtat,  budou-li  mui 
a  2ena  osamocenf  na  ostrovd,  d^lat  n6co,  co  by  pfedplatitele 
^asopisu  mch]o  pohor§ovat.  Jestliie  s  tim  autor  souhlasi, 
dostane  honordf  dtyfi  tisice  dolariL!i  za  vyddnl  ,,Mohk£ho 
vlka"  na  pokraCovdnl. 

Ctyf]  tisice  dolart^i  Jen  za  povolenf  k  vyddnf  v  ^asopise! 
Tolik,  kolik  dostal  za  veSkeri  autorskd  prdva  na  „Voldn{ 
divodiny'M  Se  vSemi  plachtami  napjat^mi  nejv^tSI  rychlostf 
pfekfi2oval  zdliv,  vplul  do  pfistavu  a  zakotvil  u  sv^  lodd- 
nidky.  Ihned  po  pfistdnf  telegraibval  do  redakce  Century, 
it  si  mohou  jeho  rukopis  proUcrtat,  jak  jim  bude  libo,  ale 
it  „je  absolutnd  pfesvMden,  it  druhi  polovina  jeho  knihy 
stydliv6ho  americk^ho  miStdka  ur^itd  nepohorSi*'.  Smlouva 
tedy  byla  uzavfena.  Jack  se  s  je§t6  v6t$i  chuti  soustfedil  na 
prid  a  za  tficet  dni  hore^n^ho  usili  knihu  dopsal.  Casopis 
Century  zatim  cel6mu  sv6tu  ohlaSovai  nevidani  ro^sdhlou 
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a  p&sobivou  reklamou,  2e  v  n6m  bude  na  pokra£ov&n{ 
vychdzet  „Mofsky  vlk",  nov6  dilo  Jacka  Londona,  autora 
obliben6  knihy  „Voldni  divodny". 

Za  nikolik  mdsicii  m£l  Jack  dostat  £tyK  tisfce  dolarfi  na 
hotovosti.  Ale  zatim,  t^den  pfed  v&nocemi,  byl  takfka  na 
mizin6.  V  bance  m61  vieho  vSudy  dvacet  dolaru  a  p£t 
centi!i  a  dosud  ani  nenakoupil  d&rky  k  vdnociliin.  »,Kdy2  se 
,Voldni  divo£iny'  tak  dobfe  prodivii,  mohl  by  mi  Brett 
snad  poukdzat  dodate^n^  honordf  jako  d&rek  k  vdnocAm? 
Ndramn£  by  mi  pHSel  vhod."  Kniha  „Voldni  divodny*^ 
podle  vydavatelsk6  hantjh'ky  yJAa,  na  dra^ku^*,  ale  Brett 
Jackovi  nepoukizal  dodate6ny  honor&f.  Nebylo  to  asi 
z  lakoty,  protoie  Brett  8v6mu  slavn^mu  autorovi  kolik  let 
velmi  St£df  e  vypom&hal  v  nouzi.  Ale  smlouva  je  smlouva, 
a  Brett  si  myslil,  ie  kdyby  Jackovi  poslal  je$t6  dodate^n^ 
honordiF,  poruSil  by  smluvni  podminky  a  Jack  by  to  molnA 
jindy  iidal  tak6.  Kdyby  Jack  nebyl  veSkerd  autorskd  prdva 
na  „Voldni  divo^iny*'  jednou  providy  prodal  nakladatelstvl 
Macmillan,  mohla  mu  kniha  v  ndkolika  pffitich  letech 
vyn6st  milem  sto  tisfc  dolarii  —  ovSem  v  pf ipad6,  2e  by 
Brett  za  jinych  smluvnich  podminek  v6novsd  stejn^  penize 
na  reklamu.  Jack  nikdy  nelitoval,  ie  veSkeri  sv^  autorskd 
pr&va  postoupil  Brettovi  —  v6d61,  it  Brett  v^noval  cel6 
jm^ni,  aby  mu  ud^lal  jm6no  jako  spisovateli,  a  dovedl 
ocenit,  co  takovi  reklama  znamend  pro  jeho  priSti  spisova- 
telskou  drihu. 

Na  Novy  rok  1904  se  u2  zddlo  jist6,  2e  vypukne  villka 
mezi  Ruskem  a  Japonskem.  Jack  necht^l,  aby  k  tomu  doSlo, 
jako  socialista  byl  z^adn£  proti  ka2d6  vdlce  —  v6d£l»  ie 
ve  vdlce  je  d^lnickd  tHda  ka2d6  zem6  hndna  pred  hlavn6 
V  zdjmu  nebo  na  ochranu  kapitalistickych  tHd.  Ale  kdyi 
vdlka  pfece  jen  vypukne,  cht61  ji  vid6t  zblizka.  Studoval 
vojenskou  taktiku  a  nauku  o  ni£iv6  vdle£n6  v^zbroji  a  cht£l 
se  pfe8v£d£it,  nakolik  modern!  zpdsob  vdl£eni  mi!iie  zpus- 
toSit  civilizovan6  zem6.  A  mimo  to  byl  pfesvM^en,  2e 
si  dobude  vShlasu  jako  vile^n^  dopisovatel.  Znovu  se  mu 
otvirala  cesta  k  dobrodruistvl,  kter6  znamenalo  unik 
z  manielskych  a  milostnych  komplikaci. 

Noviny  a  £asopisy  za6inaly  vysilat  sv6  dopisovatele  do 
Japonska.  Jack  dostal  nabidky  od  p^ti  tiskov^ch  syndikitd 
a  prijal  tu  nejvyhodn^jSi  —  od  Hdarstova  tiskov6ho  koncer- 
nu.  Hned  v  prvnim  t^dnu  ledna  navStivil  redakci  listu 
Examiner    a    nechal    se  vyfotografovat   na  stfeSe  budovy. 
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V  txnav^m  d£lnick^m  pracovnim  obleku,  ve  vysok^ch 
botdch  a  neoholeny  vypadal,  jako  by  byl  pHSel  rovnou  ze 
sm^ny  v  pami  prideln£  Belmontovy  akademie.  Na  t^ch 
fotografiich  je  vid^t,  jak  na  n^ho  dolehly  svfzele  a  iizkosti 
za  p^d  roku  pot6,  co  se  v  chat£  v  Glen  Ellen  rozeSel  s  Bessii: 
davno  u2  mu  z  obli6eje  vymizel  chlapecky  v^raz  a  vypadd 
na  nich  ustaran6  a  ztrdpen6. 

Nafidil,  aby  z  nakladatelstvi  Macmillan  posflali  is^df 
m^ic  Sek  na  smluvenou  zdlohu  Bessii,  poiddal  Elizu,  aby 
sle£n6  Kittredgeov6  vypomohla,  kdykoli  bude  tfeba  (tak 
se  Eliza  teprve  dov6d61a,  co  se  vlastn6  d^je),  a  pov6Hl 
CJeorge  Sterlinga,  aby  pfipravil  k  vyddnl  „Mofsk6ho  vlka", 
ne2  jej  z  nakladatelstvi  Macmillan  poilou  do  sazby.  Sedm^ 
ho  ledna  roku  1904,  p6t  dnf  pfed  sv^mi  osmadvacdt^mi 
narozeninami,  odjel  pfevozni  lodi  na  Embarcadero  a  na 
8.S.  SiBERn  odplul  do  Yokohamy. 

Na  SiBERn  se  shromdzdila  veselA  parta  novindHi,  kteff 
se  ihned  pokftili  na  Supy.  Hned  prvni  den  po  vyplutl 
z  Honolulu  pri  zdvodech  ve  skoku  Jack  dosko^il  na  hCd, 
kterd  se  vdlela  na  palub6,  a  vyvrtnul  si  kotnfk  lev6  nohy. 
Kotnik  prav6  nohy  m€l  oslaben  po  pddu  z  rychliku,  v  nimi 
se  na  £emo  vezl  jstko  krdl  trampili,  a  po  t^to  nehod6  na  lodi 
byl  z  n£ho  mrzik.  „P£ta§edesdt  hodin  jsem  se  musel  potit 

V  posteli  a  teprve  vdera  m£  jeden  anglick^  dopisovatel 
vynesl  na  zddech  na  palubu."-  Ale  nem^l  ani  kdy  hloubat 
nad  sv^m  zl^m  osudem,  proto2e  v  jeho  kajuti^  byla  pofdd 
tladenice  Supii,  ktefi  ho  zabavovali  vyprdv^nim  o  jin^ch 
v^lk&ch  a  jin^ch  udilostech,  jichi  byli  jako  report^ri  sv6dky. 

Kdyi  lod  pristdla  v  Yokohama,  zaiel  si  na  sklenidcu  do 
ka2d6ho  v^depu,  kde  jako  sednmdctilet^  v^ostek  pil  bok 
po  boku  s  Velkym  Viktorem  a  Axelem,  svymi  kamarddy 
z  Vesel^  trojky  na  Sofu  SxTnasoLAKDovt.  Pak  odjel  vlakem 
do  Tokia,  kde  se  u2  shromdidili  w&Letrd  dopisovatel6  z  celdho 
sv6ta  a  (ekali  jenom  na  povoleni  od  japonsk6  vlddy,  aby  se 
sm£U  vydat  na  boji$t6.  Vdlka  jeSt6  nebyla  formiln6  vypov6- 
zena,  japonsk6  ufady  odklddaly  vyHzeni  jejich  ikdosti 
2L  zatim  pro  n6  pofddaly  projfidky  po  m&t6,  pfepychov6 
hostiny  a  ri!izn6  jin6  zdbavy. 

Ale  Jack  nepHjel  do  Japonska,  aby  hodoval  na  banketech. 
Za  dva  dny  ui  m^l  zdvoril^ch  v^mluv  dost,  diivtipnym 
vyptdvdnim  si  sehnal  informace  a  dovM^l  se  n^co,  o  6em 
ostatni  dopisovatel6  nem61i  ani  tu$eni:  ie  japonskd  vldda 
vtibec  nemd  v  umyslu  pustit  cizi  vkle6n6  dopisovatele  na 
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frontu.  Jack  pochopil,  2e  dice»li  posflat  zpr&vy  z  vilky, 
musi  se  proM  sim  n^ak  protlouct  na  bojiit^.  Supikm  o  torn 
ani  nchksl,  tajn£  vsedl  do  vlaku,  kter^^  jel  do  Kobe  a  Naga- 
saki, kdc  se  chtd  dostat  na  n^jakou  lorf,  kterd  odpluje  do 
korcjskdho  pHstavu  Chemulpo^  odkud  se  japoiisk6  vojsko 
honem  posilalo  na  firontu. 

Ndkolik  dni  se  Jack  na  pobfeil  shimti  po  n^jak^  lodi,  al 
konedn^  nalezl  jednu,  kterd  m€la  1 .  unora  odplout  do  Koreje. 
Koupil  si  iistek  a  u2  se  tiSil,  jak  bude  u  armddy  v  Koreji 
a  ostatni  dopiK>vatei6  budou  ddl  v  Tokiu  hodovat  na 
pfepychovych  banketech.  Aby  si  n€jak  zkrdtii  hodiny, 
kter^  mu  zb^valy  do  odjezdu,  vySel  si  do  pHstavu  vyfoto- 
grafovat  kuJie,  jak  naklddaji  ufali  a  baiiky  baviny.  A  za 
chvili  ui  uzfel  vnitfek  cel6  f ady  korejsk^ch  a  japonsk^ch 
vojensk^ch  v6zeni,  kteri  u  n^ho  musela  vzbudit  touhu  po 
pom6m6  pohodlndm  zamfetnini  chodbafe  v  obvodni 
trcstnici  v  Erie:  japonski  poiide  ho  totii  zadda  jako  rusk6ho 
ipi6na!  Mudili  ho  osm  hodin  ostr^  vysiechem,  nazftfi  ho 
pfest^hovali  do  vitSiho  v6zeni,  kde  ho  znovu  vysiychali, 
a  pak  teprve  ho  kone£n£  pustili  na  svobodu  ...  ale  iocf  mu 
zatim  ujela. 

Jack  se  dov£d61, 2e  voj&ci  jsou  povoldv&ni  ze  sv^ch  domovi!^ 
hiavnd  V  noci,  a  tak  se  na  pobfeii  zadal  zufiv^  shdn^t  po 
jin^  lodi,  kterd  odpluje  do  pfistavu  Chemulpo.  Kone^n^  si 
osmdho  unora  zajistil  pfepravu  na  lodi  Kieoo  Maru,  ale 
ufady  ji  t6sn6  pfed  odplutim  zabavily.  M61  zlost,  it  se 
moinii  nedostane  na  frontu  vCas,  aby  mohl  posllat  zprdvy 
z  prvni  bitvy,  a  tak  se  v  zoufalstvi  nechal  motorovym  £lunem 
zav6zt  k  mal^mu  parniku,  ktery  odjiidd  do  Fusanu,  kde 
zastavovaly  lodi  plujici  do  Chemulpo.  Jaki  taki  pami^^ 
jd^Ut  stihl,  ale  v  takov^m  zmatku,  ie  mu  jeden  kufr  spadl 
do  more.  Na  parni^ku  byli  sami  Japoiici  a  nem^li  tam  ani 
sousto  stravy,  na  jakou  byl  zvykiy,  a  prestoie  stHdavi 
sndiilo  a  prielo,  musel  Jack  spdt  na  nekryt^  palubd  a  vzpo- 
minat  na  doby,  kdy  lezel  cel6  noci  na  stupadce  ndkiadniho 
vagdnu  a  nem^l  ani  houni,  aby  se  mohl  pfikr^t. 

Ve  Fusanu  nav^al  spojeni  s  jinou  lodi,  ale  nedojela  ani 
do  pfistavu  Mokpo  a  u±  ji  ufady  zabavily  a  bez  okolkCk 
vysadily  cestujici  i  s  jejich  zavazadly  na  bfeh.  Sp^ch, 
V  jak^m  Japonci  pfev^zeii  voj^y  do  Koreje, Jacka  pfesv^d- 
dil,  it  CO  nevid^t  bude  vypov6zena  valka,  a  on  byl  jeit6 
kolik  set  mil  od  Chemulpo  a  nemohl  se  dostat  na  Mdnou 
lod.  Pfece  ho  sem  poslali,  aby  pod^val  zprivy  z  vdlky,  tak 
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by  V  torn  musel  b^  icrt,  kdyby  se  mu  to  nepodaHlo.  Ale 
jak  se  dostane  na  boji§t6?  A  tu  se  v  n£m  zfejm^  ozval  jeho 
d^d  Marshall  Wellman,  kter^  si  na  opu§t6n6m  ostr^^vku 
V  zdtoce  jezera  Erie  sestrojil  vor  a  dostal  se  na  n£m  zpitky 
do  Clevelandu.  D6de£ek  Welhnan  Jacka  jasn6  pou^il,  ie  se 
musi  dostat  pfes  2lut£  mofe  v  nekryt^  domorod6  diunce 
a  ddl  pod61  korejsk6ho  pohiteii  do  pfistavu  Chemulpo. 

Teplom6r  ukazoval  £tmdct  stupAfi  Fahrenheita  pod  nulou, 
ale  Jack  u±  zazil  v  Klondiku  Sedesdt  stupfiA  nirazu;  na 
2lut6m  mori  dula  vichfice,  ale  o  nic  hUf  ndt  kdysi  na  Linder- 
manovi  jezefe;  bylo  to  Silent  odvAtni  dobrodruistvi,  ale 
o  nic  Sflen6j§i  ani  odvd2n6j§iy  nei  kdyi  jako  devaten&ctilety 
chlapec  v  d£rav6  lodce  kfii^oval  na  zridn6m  sanfrancisk6m 
zilivu  V  prudk6m  jihoziipadnim  v6tni.  A  pH  pomy§lenf,  ie 
se  jednd  o  stejn6  nesnadnou  a  nebezpe^nou  cestu,  jako 
kdy2  se  yikingov£  v  nekryt^ch  ^lunech  plavili  pfes  Atlanticky 
ocedn,  ho  pfeplavba  v  di^unce  tim  vie  likala.  KoupU 
domorody  ^lun,  kter^  se  mu  zddl  vhodny  k  plavb^  po  mofi, 
najal  si  jako  posddku  tfi  neohro2en6  Korejce  a  vyplul 
k  pHstavu  Chemulpo. 

„Nejdivo£ej§i  a  nejnddhem^jSi  dobrodru2stvi !  Jen  si  mi 
pfedstav  jako  kapitdna  diunky  s  posddkou  tfi  Korejcd, 
kteH  nedovedou  ani  slovo  anglicky.  Pfed  setminim  jsme 
dorazili  do  Kun  Sanu,  ale  bez  sttin€  a  bez  kormidla  — 
stiieA  odnesia  vichfice  a  kormidlo  se  rozbilo.  Pf ipluii  jsme 
tarn  V  prudkim  deSti  a  v  ostr6m  fezavdm  v6tru.  okoda,  ies 
mt  pak  nevid^l,  jak  si  hovim  v  pohodli  —  p6t  mladych 
Japonek  mi  pomihalo  pfi  svl6kini  a  koupdni,  pak  m€ 
uloiily  do  postele  a  obdivovaly  se  mi,  jak  jsem  krdsni  biiy." 

Pffitich  Sest  dni  a  nocl  Jack  strdvil  v  mrazu  na  nekryti 
palubi,  lodidka  se  zmitala  v  prudk6  vichfici  a  ka^dou  chvili 
ji  hrozilo  nebezpe^i,  ie  se  potopi.  Jack  se  zahfival  jenom 
nad  pdnvi,  v  nii  hofelo  dfevini  uhli,  a  neustiile  byl  pfiotrd- 
ven  (pavym  d^mem,  jeSti  huf  nc±  studenou  domorodou 
stravou,  ji2  se  musel  iivit.  Ob6  nohy  mil  v  kotnicich  zesldbli 
a  pfipadal  si  jako  mrzik.  Jeho  stav  po  pfbtdnl  v  Chemulpo 
yylidil  jeden  anglicky  v^e^ny  fotograf,  ktery  tam  pfiplul 
posledni  lodi  uptachlou  z  Japonska: 

„Kdy2  London  pfiplul  do  Chemulpo,  ani  jsem  ho  nemohl 
poznat.  Tilesni  byl  iiplnd  troska.  USi  a  prsty  u  rukou  i  u  no- 
hou  mil  omrzli.  Prohldsil,  2e  mu  to  nevadi,  jen  kdyi  se 
dostane  na  frontu.  Musim  Hci,  2e  Jack  London  patH 
k  nejodvainijiim  a  nejhouievnatijiim  lidem,  jaki  jsem 
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dosud  m6l  Itistl  poznat.  Je  zrovna  takov;j^  hrdina  jako  muii 

V  jeho  rominech." 

Jack  si  koupil  n^kolik  konf ,  nau^il  se  na  nich  jezdit,  najal 
si  sluhy  a  podkoniho  mapu  a  vydal  se  do  sevemi  Koreje 
smirem  k  ruskym  pozicim.  Cesty  byly  strfdav^  iiiTirzl6 
a  zahahntni  a  kaidodennd  se  museli  piPed  setm^nim  snaii^ 
aby  pfedhonili  japonsk6  vojdky  a  v  nejbliiSi  vesnici  si  nafli 
nocleh. 

Po  kolika  t^dnech  rychl^b  pochodu^  na  n&ni  zakusili 
neuv6Hteln6  strdzni,  konedn^  dorazili  do  Ping  Yangu  —  ddl 
na  sever  se  u2  nedostal  iddn^  vdle£ny  dopisovatel.  Tain 
Jacka  na  t^den  uv6znili,  protoie  ho  na  japonskj^ch  vlddnich 
ui^adech  udali  v&ledni  dopisovatel^,  kter6  japonski  vldda 
pof dd  jeSt£  hostila  v  Tokiu  a  jejich  redakce  je  bombardovaly 
teiegrsdickymi  dotazy,  jak  to,  ie  Jack  London  miiie  posflat 
depeSe  z  Koreje,  a  oni  nemohou?  Ofady  Jacka  poslaly 
zpdtky  do  Seulu,  dv6  st£  mil  za  fronton,  a  vsadili  ho  tarn  na 
rozkaz  z  Tokia  do  vojensk^ho  v6zen{,  protoi^e  nem^l  povo- 
leni,  2e  smf  doprovizet  arm&du. 

Kone£n6  se  japonski  vlida  odhodlala  k  pritelsk6mu 
gestu  vtkti  y&ietnpn  dopisovatelAm  z  ciziny.  „Ctmicti 
z  dopisovatelA,  kteM  se  u2  necht^li  dusit  ve  vlastni  itkv6 

V  Tokiu,  bylo  povoleno,  ie  mohou  provdzet  armddu,  ale 
vedlo  se  ndm  jako  na  turistick6m  zdjezdu  uspofddanim 
Cookovou  cestovni  kanceldH,  jen2e  misto  pr(ivodcA  na  nds 
dozirali  dikstojnici.  Vid61i  jsme  jen  to,  co  nim  dovolili, 
a  hlavni  povinnosti  t6ch  di!istojniki!^  bylo  starat  se,  abychom 
nevid^li  pokud  moino  nic.  S  hradeb  m£sta  Wiju  jsme  se 
chvili  divali  na  bitvu  na  fece  Yalu,  ale  kdyi  tam  Rusov6 
pobili  skoro  celou  japonskou  rotu,  zahnali  nds  zase  zpdtky 
do  tibora." 

Kdyi  nastalo  jarni  po£asi,  dostali  dopisovatel6  povolenf, 
2e  smi  na  druhybfeh  feky  Yalu,kdevmal6mhdjipfi  chr&mu 
pro  n6  voj&ci  postavili  skv^le  zaMzen^  mal^  stanov^  tdbor. 
Jack  plaval  v  f  ece,  hrdl  bridi  a  jin6  hry,  sde  sm6l  se  pohy-> 
bovat  jen  v  okruhu  puldruh6  mile...  a  Japonci  zatim 
bombardovali  rusk£  z^opy. 

T64ko  se  pracovalo,  kdyi  byl  £lov£k  drien  jako  ve  v&enl 
£tyricet  mil  za  bitevni  fronton,  ale  Jack  d^lal,  co  mohl. 
Pozorni  odhadl  uroveii  japonski  armddy:  ,  Japoniti  vojdci 
a  v^zbroj  armddy  budi  vSeobecn^  obdiv.**Psal  ddnky  o  bojo- 
v6  taktice  a  pohybech  obou  annid.  Vyuzil  Bessiin^ch  rad, 
jimii  ho  kdysi  vycvidila  v  pou£ivini  fotografick^ho  pristroje, 
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a  fotografoval  vojdky  na  pochodu,  jak  kopou  zdkopy,  stavi 
tabory,  oSethijf  ran^n6  —  byly  to  prvnf  wklc6n6  snimkyy 
kter^  se  dostaly  do  Ameriky.  Odeslal  redakci  devaten&ct 
depeSi  a  stovky  fotografii,  ale  nevM^l,  zda  je  v  Examineru 
dostali  —  musel  po6kat,  ai  se  to  dovi  po  n&vratu  do  San 
Franciska.  „Mam  toho  a2  po  krk!"  ulevoval  si.  ,Jak2iv  u2 
nepujdu  jako  zpravodaj  do  vilky  v  Orient^ !  Jenom  nds  tu 
zbytecn^  otravujl  a  zdrzujf.  V  ikdni  vdlce  se  s  dopisovateli 
nejednalo  tak  jako  v  t6hle."  V  tervnu  u4  cht^  domfi  — 
v£d61,  ze  zbyte£n6  jen  ztrdci  £as.  „Hrozn€  m6  dopaluje,  2e 
tady  nadarmo  marim  6as  a  nemohu  tu  vykonat  kus  porddni 
prace.  Za  tyhle  m^sfce  ustavi^n^ho  rozdilovdni  m&m  jen 
jedinou  ndhradu,  ic  jsem  se  16pe  pou^il  o  zem^pise  asijsk^ch 
zemi  a  povaze  asijskych  nirodili." 

Hlavn^  ho  ponoukla  k  odjezdu  pohrflika,  ie  bude  posta- 
ven  pfed  vdlecn^  soud.  Jeho  mapu  se  jednou  vypravil  do 
armadniho  hlavnfho  stanu  pro  pici  konim,  ale  nedostal 
ceiy  pf id^l  na  zikrok  Korejce,  kter^ho  Jack  u2  d61e  podezi- 
ral,  ze  je  okrddd.  Kdyz  ho  Jack  z  toho  obvinil,  Korejec  se 
vyhruzn^  rozprihl  noiem  a  Jack  ho  p&ti  srazil  k  zemi. 
Ihned  dostal  rozkaz,  aby  se  dostavil  ke  generilovi  Fujimu, 
kter^  mu  pohrozil  nejpfisn^jSim  trestem.  V  Tokiu  si  blaho- 
bytn£  zil  Richard  Harding  Davis,  a  kdyi  se  dov6d£l,  2e 
Jack  London  rak  b^t  popraven,  honem  poslal  sp^n^  kabelo- 
gram  presidentu  Rooseveltovi  a  president  ihned  hn€viv€ 
protestoval  u  japonsk6  vlddy.  General  Fuji  dostal  rozkaz, 
ie  musi  Jacka  propustit  na  svobodu.  Jack  si  sbalil  dumok 
a  vrdtil  se  do  Tokia,  kde  dopisovatel6,  s  kter^mi  se  tarn 
setkal  pfed  £tyrmi  m£sici,  dosud  ^ekali  na  ufedni  povoleni, 
aby  se  sm^li  pHpojit  k  armddi.  Davis  doprovodil  Jacka  do 
Yokohamy  a  pfisahal,  2e  si  jen  podkd,  ai  usly§I  prvni 
v^stf  el,  a  hned  se  vrdd  dom&,  ale  kdy2  tarn  u2  £ekd  kolik 
m^sicu,  nemuie  pfece  odjet  dfiv,  ne2  uslySi  aspoii  jeden 
vystfell 

„NezbyvA  mi  nei  doufat,  ie  se  budu  mod  rehabilitovat 
V  n^jak6  jin6  vdlce!"  narikal  Jack.  Ale  nemusel  si  moo 
vy^itat:  odeslal  z  Koreje  tolik  depeSi  jako  iddn^  jin^  dopiso- 
vatel  a  v  redakci  byli  s  jeho  praci  n&ramni  spokojeni, 
proto^e  od  n^ho  dostali  kolik  s61okapr{i,  obzvl^ti  ty 
\iActn6  snimky.  Dobrodru^n^  v^let  do  Orientu  m^l  pro 
Jacka  tak6  tu  vyhodu,  ic  Hearstovy  noviny  a  ^^opisy 
uvefejiiovaly  jeho  zprdvy  a  dl&nky  pod  ndpadn^  parddnimi 
titulky.    Po    velk6m    usp^chu    knihy    „Volinl    divodiny" 
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a  p5sobiv6  rcklamd,  j(2  ^asopis  Cektoiiy  ohlaSoval  ,,Mofsk6- 
bo  vlka*%  byl  Jack  London  po  ndvratu  do  San  Franciska 
ve  vcfcjnosti  tak  zndmy  jako  ikdnfjin^  amcricky  spisovatcl. 

S  dfiv^rou  o^ckival,  2e  ho  v  pfistav€  s  otevfenou  ndnidi 
pKvfti  sledna  Kittredgeovd,  ale  misto  ni  ho  pfivital  soudni 
zHzenec  a  donitil  mu  ufedni  opis  Bcssiiny  rozvodov6  ialoby. 
Mimo  to  si  Bessie  vymohla  cxeku^ni  pf ikaz  na  Jackuv  plat, 
jej2  m^l  jdkt  dostat  z  ExAniNsitu  za  sv6  v&le£n6  report42e. 
Pro  Jacka  to  by  la  krutd  rdna,  ale  tiplni  se  zd6sil  a  srdce  se 
mu  bolestn^  sevfelo,  kdyi  si  v  rozvodov6  ialob^  pre^tl,  2e 
Bessie  udala  jako  pH£inu  rozvratu  jejich  manielstvi  Annu 
Strunskou ! 

Jack  si  pfdl,  aby  Bessie  poiddala  o  rozvod,  ale  zatdhnout 
do  skanddlu  Annu,  s  kterou  se  nevid6l  u2  dva  roky . . . ! 
Protfel  si  zvlhl6  o£i  a  hned  se  mu  trochu  ulevilo,  kdy2 
d&le  detly  2e  Bessie  neobvinila  Annu  z  ntjakt  Spatnosti,  ale 
jenom  si  v  2alob6  st£2uje,  ±c  spoluprice  s  Annou  Strunskou 
na  „Listech  Kemptona  a  Wace"  byla  pHdinou,  pro^  manicl 
vtiti  ni  ochladl  a  zlhostejn6l. 

Na  pHstaviIti  nebylo  po  sle6id  Kittredgeov6  nikde  ani 
sledu.  Ale  pf iila  ho  privitat  Eliza  a  prinesla  mu  jeho  po$tu, 
V  nii  byl  dopis  od  Charmiany  z  Newtonu  ve  stdt£  Iowa, 
kde  byla  na  ndvSt^v^  u  tety.  Psalamu:  „Bude  to  pro  Tebe 
bohuiel  asi  zklamini,  2e  nejsem  v  Kaiifornii.  Moji  milovani 
pHbuzni  jsou  cell  vystra^ni  tim  skandilem  a  m^  tak6  jfmd 
hri!iza,  kdy2  si  pomyslim,  co  se  bude  v  pfi$tfch  m^dch 
dit.  Nechci,  aby  sis  myslel,  ie  jsem  n(jak  ochladla,  miij 
drahy.  Wtt  mi,  2e  od  t6  doby,  co  se  milujeme,  ani  v  jedin6 
chvili  jsem  po  tob£  neSilela  tak  jako  tecT,  ale  v  ziymu  jin^ch 
i  sv6m  vlastnim  si  musim  zachovat  rozvahu." 

Jacka  ten  dopis  ranil,  rozzlobil,  znechutil.  Kdy2  se  po 
n^vratu  do  Piedmontu  pfivital  s  Bessii  a  mazlil  s  dceruSkami, 
napadlo  ho:  ,Jestli2e  jsem  m^l  odvahu  plavit  se  v  nekryt£ 
diunce  po  Zlut^m  moH  ve  vichHci  a  v  mrazu,  tak  pro£ 
nemdm  odvahu  setrvat  u  sv6  ieny  a  pfi  sv^ch  povinnostech, 
tfebaie  jsem  se  zamiloval  do  jin6?** 

Hned  nazitri  rdno  v  cel^ch  Stdtech  pHnesly  noviny 
senza^ni  zprdvu,  2e  se  pani  Londonovd  rozvddi  se  sv^ 
mu2em  a  ie  jako  vinici  uddvd  Annu  Strunskou.  V  San 
Francisku  to  noviny  oznamovaly  pod  sm^l^mi  titulky  a  Jack 
si  uvidomil,  ie  od  t€  chvile  se  bude  o  vSech,  i  nejnepatrn6j- 
iich  a  nejsoukrom^jSfch  podrobnostech  jeho  zivota  psit  na 
titulnich  strinkdch  novin.  Na  dotazy  dotdmych  reporter  & 
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Jack  jcn  od]x>v{dal:  „Mnc  v  cel6m  rozvodov^m  ffzenf 
jedin^  pobufuje  to,  ie  sc  v  souvislosti  s  mym  rozvodem 
uvddi  jm^no  sleiny  Strunsk6,  pon^vadz  je  to  nesmlrnd  citlivd 
iena.'*  Sienna  StrunskA  fekla  reportdrum:  ,Ja  jen  zasnu. 
Za  posledni  dva  roky  jsem  se  s  panem  Londonem  setkala 
jen  dvakrdt,  protoie  jsem  byla  v  New  Yorku  a  v  Evrop6. 
Londonovy  jsem  naposled  nav§tivila  pfed  dvdma  roky, 
a  tehdy  je§t£  nebylo  nikde  ani  nejmenSi  zminky,  ze  snad 
jejich  manielstvi  neni  Stastn6."Na  dotaz,  pro£  Bessie  uvedla 
V  rozvodov^  2alob6  jm6no  sledny  Strunsk6,  Bessie  v  roce 
1937  odpov^d^la,  ie  to  byl  omyl  a  ie  toho  iituje.  „V6d^la 
jsem,  ie  by  m&  Jack  nikdy  neopustil,  Icda  kvuli  n6jak6  jin6 
2end,  a  nem^Ia  jsem  tuleni,  kterd  by  to  mohla  b^,  leda 
jen  sle6na  Strunski/' 

Jackovi  netrvalo  dlouho,  aby  Bessii  pfesvSdc^il,  ie  Anna 
Strunskd  za  jejich  rozchod  vubec  nemuze,  a  Bessie  daia 
jm6no  Anny  Strunsk^  ze  2aloby  vySkrtnout.  Dale  Jack  svou 
icmi  upozornil,  ie  bude-li  se  fidit  radou  advokatni  firmy 
a  bude-li  trvat  na  zabaveni  jeho  vyd61ku,  shrdbne  ty  penize 
z  veik^  ^dsti  advokdt  a  d^tem  z  nich  moc  nezbude.  Bessie, 
nyni  u2  docela  zeSediv6ld,  smutnd,  zatrpkla  a  neStastnd, 
zeptala  se  Jacka,  zda  ji  postavl  dum  v  Piedmontu,  aby 
m^la  aspoii  providy  zabezpedenou  stfechu  nad  hlavou  pro 
sebe  a  pro  d^ti.  Kdyi  ji  to  Jack  ochotn^  slibil,  odvolala  svuj 
ndrok  na  zabaveni  jeho  prijmu  a  ialovala  ho  jen  pro  opu§t6ni 
rodiny.  Jack  najDsal  sle£n6  Kittredgeov6:  „Bylo  k  tomu 
zapotfebi  veSker6  slly  m6  vule,  abych  se  k  Bessii  nevritil 
zpdtky,  kviili  d^tem.  V  poslednich  osma^tyficeti  hodindch 
jsem  proifval  kruty  otfes  —  tak  krut^,  ze  se  mi  t<§m6f 
zddlo  snazSi  ob6tovat  se  pro  m6  malidk6/* 

Sv6ril  se  v§ak  Bessii,  ie  ta  druha  je  Charmian  Kittredgeo- 
vd.  Bessie  to  sd^leni  pfijala  ml^ky  a  ledovd,  fekla  jen,  ie 
slednu  Kittredgeovou  ui  vickrdt  nechce  ani  vid^t. 

V  tervenci  Jack  odjel  do  Glen  EUen,  pronajal  si  tan* 
vilku  od  Ninetty  £amesov6  a  dekal,  ai  se  sienna  Kittredgeovd 
k  ntoiu  vrdti.  Kdyi  mu  napsala,  ze  potfebuje  p>enize  na 
cestu,  poslal  ji  §ek  na  osmdesdt  dolard.  Pofdd  mu  psala,  ze 
se  boji  ndvratu  domu,  protoie  ji  budou  lide  pomlouvat. 
Nakonec  Jack  ui  vybuchl :  „Ui  toho  mkra  az  po  krk. 
Ndkdo  tady  nehraje  poctivou  hru.  Mluvil  jsem  o  tom 
s  Nettou  a  s  Edwardem  a  oba  jsou  pfesvddceni,  ze  ze 
strany  Bessie  se  nenl  ieho  obavat.  Vyplnil  jsem  §ek,  Edward 
si  vyzdvihl  penize  a  poslal  Ti  je  poStou. . .'*  a  pak  ndsleduje 
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deset  nakvaSen^ch  strinek,  jak  ho  hroznS  dopaluji  Ninetta 
Eamesovd  i  Edward  Payne  —  ktcH  ho  mili  je$t£  hodni 
dlouho  dopalovat  a  duSevnd  ubijet. 

Jedinym  pot^Senixn  v  hork^ch  letnich  t^dnech  mu  byly 
dlouh6  vyjiicfky  na  plachetnici  Spray.  Kluci  na  bfehu 
ho  pozndvali  a  pokfikovali  na  n&o:  ^Jiald,  Jacku,  co  je 
nov6ho  V  Koreji?'*  Poslal  penize  na  cestu  sv^mu  vtoi6znu 
a  oddan^mu  korejsk6mu  sluhovi  Men-jangovi  a  pronajal 
si  prostomy  byt  na  rohu  Sestnict6  ulice  a  Broadway, 
kde  mu  domicnost  vedla  Flora.  Byla  cel&  Stastn&,  ic  mk 
syna  zas  pro  sebe,  zapomn^la,  jak  se  spolu  pohddali,  kdyi 
opustil  Bessii,  byla  roztomild  pani  domu  a  dozirala  na  Men- 
janga,  kter^  m61  na  starosd  uklid  a  vareni  pro  Jacka. 


Jackovi  za^lo  jedno  z  nejne§(astn£j§ich  a  nejneplodn^j* 
Sich  iivotnich  obdobf.  Byl  neStasten,  2c  ztrici  ob6  d£ti,  byl 
neStasten,  2e  ublliil  Bessii  i  Anni,  byl  neStasten,  2e  nemd 
oporu  V  Charmian£,  byl  nditasten,  2e  promrhal  63s  a  zdravi 
V  Koreji  a  neud^lal  poi^ddn^  kus  prdce,  byl  neStasten,  ie 
mu  zdroj  invence  vysychd  a  sldbne,  2e  neni  schopen  velk^ch 
mySlenek  a  nemd  vnitrni  silu,  aby  dovedl  koncipovat 
a  uskute^nit  velkd  dila.  Z  hlubin  zoufaktvf  napsal  Ann£ 
Strunsk6:  „Bloudim  iivotem  a  zasazuji  rdny  kdekomu. 
A  hodn6  jsem  se  zm6nil.  Kdyi  jsme  se  spolu  sezndmili,  byl 
jsem  materialista,  jen2e  mou  sp^bsou  bylo  nadSenl.  Ale  po 
nadSeni  je  ted  veta." 

Jeho  6tvrtd  sbirka  povidek  „Vlra  muiii",  kterou  v  dubnu 
vydala  firma  Macmillan,  Sla  tak  dobf e  na  odbyt,  2e  v  ^ervnu 
m61a  druh6  vyddni  a  v  srpnu  tfeti,  ale  ani  to  Jacka  nepot^Silo. 
D^val  za  pravdu  kritikovi,  kter^  v  ^^opise  Nation  litoval, 
2e  £lov6k  s  takov^mi  schopnostmi  jako  Jack  poi^^d  mrzne 
na  severu.  Jack  t61esn£  i  duSevnd  maldtn^l  a  chdtral. 
Dostal  chfipku,  a  kdyi  se  z  ni  uzdravil,  dostal  zase  nerv6zni 
8v6d£ni  pokoiky,  kter6  mu  pusobilo  tr^zefi.  Nemohl  cvi6it, 
ub^al  na  vdze,  zhubl,  zesldbl  a  znerv6zn£l.  Trp61  duSevni 
skli^enosti  a  t^lesn^mi  neduhy  a  uzaviral  se  pred  iidmi. 

V  srpnu  zapladl  Sestndct  set  dolarii  za  parcelu  v  Pied- 
montu,  povolal  si  architekta,  vyzval  Bessii,  aby  si  fekla, 
jaky  dtixa  si  pfeje,  a  doziral  na  pHpravn6  prdce  k  stavb£. 
Po  ndvratu  z  Koreje  m€\  v  bance  6tyf i  tisice  dolarili  z  Exa- 
If iNERu,  avSak  do  posledniho  dolaru  je  investoval  do  stavby 
domu  pro  Bessii,  dokonce  si  na  n^j  vzal  dost  vysokou  hypo- 
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t6ku  a  zase  byl  upln^  bez  pen^z.  Uminil  si,  ie  nedopusti, 
aby  mu  chorobnd  melancholie  rozvrdtila  osobni  kdzeft, 
a  vrhl  se  do  prdcc.  Pfedetl  si  n^kolik  knih,  kter6  vySly  v  dob€ 
jeho  pobytu  v  Korcji,  a  psal  do  novin  a  dasopisu;  pustil 
se  do  novely  o  boxercch  s  titulem  „Zdpas";  pfedndSel  ve 
vSech  socialistickych  organizadch  v  okoii;  bezplatnS  mluvil 
V  klubech  a  cirkevnfch  spolcich,  aby  ziskal  stoupence 
socialismu  a  tak  uspiSil  revoluci.  Za£al  pracovat  na  $v6  prvnf 
divadelnl  hfe  „Zneuznan6  zeny"  podle  jedn6  sv6  povidky 
z  AljaSky  a  vefejnS  pfeddtal  a  komeiitoval  ,^Lidi  z  propasti" 
a  „THdnl  boj".  Kdyi  jeho  ko^nl  nemoc  za^ala  polevovat, 
zase  si  zval  pf dtele  na  stf edeCnl  veCcry,  chodil  si  s  nimi 
zaplavat  na  piedmontsk6  koupalik6  a  jezdil  s  nimi  na  v^lety 
do  kopcu.  Piln£  pracoval  a  piln6  se  zabavoval,  aby  nem^l 
kdy  myslit  na  to,  jak  je  neStastn^.  Ale  ned61al  si  klamn6 
iluze  o  hodnotfi  v6d,  na  nich2  pracoval.  „Pofdd  se  jeStfi 
hmoidim  se  ,Zdpasem*.  Vfan,  5e  to  je  nezdar,  ale  price  mi 
d6ld  dobfe.  Se  ^Zneuznan^mi  ienami*  se  moc  nenadfu,  na 
velkou  drinu  bych  si  netroufal." 

Jedinou  jeho  oporou  byl  Brett  z  Macmillanova  naklada- 
telstvl.  Pon6vadz  knihkupeck^  objedndvky  na  „Morsk6ho 
vlka"  dosdhly  po6dtkem  fljna  dvaceti  tisic  v^tiskA,  Brett 
Jackovi  zvy§il  zdlohy  na  honordr  na  dv6  st6  padesdt  dolar^ 
m6si£n£.  Ubezpe^oval  Jacka,  2e  to  je  opravdu  skv61d  kniha, 
a  po^dtkem  listopadu  mu  kone6n6  sd61il  velkolepou  novinu, 
2e  knihkupeck^  objedndvky  na  „Mofsk6ho  vlka",  jeho  desi- 
tou  knihu  vydanou  za  obdobi  ani  ne  dtyf  let,  dosdhly  ni 
pb(^tu  ^tyficet  tisfc  vytiskft,  jeSt6  nei  kniha  vySla.  V  prosinci 
poslal  Jackovi  §ek  na  tf i  tisice  dolarA  —  tolik,  kolik  si  Jack 
vypo^ital,  2e  bude  pot?ebovat,  aby  se  zbavil  bf  emena  ddvno 
splatn^ch  ddstek  na  poji§t6ni,  anuit  na  hypot^ky  a  dluhili. 

jjMofsk'J^  vlk"  zapusobil  na  vefejnost,  jako  kdyi  uhodi 
hrom  —  okam^it^  vyvolal  senzaci  a  kdekdo  ho  bud  chvdlil 
nebo  odsuzoval.  Mnoho  ^tendfu  urdiely  nebo  pohorSovaly 
ndzory,  kter6  se  v  knize  projevovaly,  a  zase  jinl  knihu 
zuHv£  hdjili.  Kritika  ji  z6dsti  odsoudila  jako  krutou,  surovou 
a  pobufujfcf,  ale  v€t§inou  ji  prohlisila  za  „vzdcn^  literdmi 
dilo,  kter6  sv6d6i  o  genidlnim  naddni  ...  kter6  se  zaslou^f 
o  povzneseni  urovnS  naSl  beletristicki  literatury".  Pfedsta- 
vovalo  nov^  meznik  v  americk6  literature  nejen  velk^hm 
realistick^m  um^nim  a  hojnostf  postav  a  situaci,  jak6  se 
v  americk^m  romdnu  doposud  nevyskytly,  ale  tak6  tim,  ie 
znamenalo  posilenf  intelektudlniho  sm6ru  v  soudob6  rom&« 
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nov6  tvorM.  Setkali  se  u2  pfedtim  ameii£ti  £tendri  v  n6kte- 
r6m  romdni  s  n^m  tak  hrAzni  napinavym,  s  tak  uchvat- 
nfra  a  v6rohodn]^  vyli£enim  smrtein6ho  nebezpe£i,  jako 
je  zdpas  mezi  spirituilnimi  a  materialistickymi  filosofickymi 
ndzory,  ktery  se  na  Skuneru  PAIzrak  odehrdvi  mezi  Vlkem 
Larsenem  a  Humpem  Van  Weydenem?   2^ujala  je   ui 

V  ndkter6m  roin&nov6m  dile  tak  ndzornft  pfedvedeni  filo- 
soficki  nauka  natolik,  ie  by  se  pro  ni  malem  servali? 
Jack  V  „Mofsk^m  vlku**  dramaticky  poutav^m  d£jem 
zpopularizoval  revoluSni  v£deck£  nauky  devatenict6ho 
stoleti»  tak  aby  byly  srozumiteln^  velk£  spoust£  £tendfft, 
kteH  jakiivi  nesIySeli  o  vyvojov^  teorii,  biologii  ani  v^deck^m 
materialismu.  Tou  knihou  nepozorovan^  proch^zi  Darwin, 
Spencer  a  Nietzsche  jako  jeji  neviditelni  hrdinov6.  Tim,  2e 
Jack   zdramatizoval   u^ni   sv^ch    milovanych   mistrik,  je 

V  „Mofsk^  viku"  boj  mezi  dv6ma  mySlenkovymi  sm6ry 
stejn^  napinavy  jako  zufivd  rvadka  irsk^ch  zednikA  ve 
Weasel  Parku  v  Jackov6  pozddjSim  roTakn6  „M6s£6ii 
udoii"  —  a  to  se  hned  tak  n^komu  asi  nepodafilo! 

Ke  konci  romdnu  uvedl  Jack  do  d^je  jedinou  ienskou 
postavu,  a  tim  pokazil  dilo,  kter6  byio  a  dosud  je  t6m6f 
dokonalou  ukizkou  romanopiseck6ho  um£ni.  Kdyi  literimf 
kritika  prohlaSovala,  ±e  ta  iena  je  neskute£n&,  Jack  protesto* 
val :  ,  Jd  jsem  se  do  takov6  2eny  zamilovai  a  zobrazii  jsem 
ji  ve  sv^  knize,  a  kritikov6  mi  budou  tvrdit,  ie  2ena,  kterou 
miluji,  je  neskutedni!'*  Zobrazii  v  romdn6  sle^nu  Kittred- 
geovou  a  je§t6  ke  vSemu  ji  vylidii  bdsnivi  hysterick^m  slohem, 
jfmz  si  navykl  odpovidat  na  jeji  dopisy.  VSechno,  co  v  „Mof- 
sk6m  vlku*'  pfimo  souvisi  s  milostn]^  pom6rem  mezi  ni 
a  Humpem  Van  Weydenem,  je  nejhorSi  ukdzkou  xokokov£ 
pfebujel^ho  stylu  devaten&ct6ho  stoieti,  ale  v  kazd6m 
jin^m  ohledu  je  „Mofsky  vik'"  pfedchAdcem  toho  nejlepSiho 

V  literature  dvacat^ho  stoieti. 

Za  pdr  tydn^i  po  yydini  se  „Mohky  vlk**  octl  v  seznamu 
nejl6pe  prodejnych  knih  na  £tvrt6m  mist6  za  limonddovym 
brakem  jako  „Ma§kary**  od  K.  C.  Thurstona,  „Mama- 
tratny  syn"  od  Halla  Caina,  „Nezhfe§i5"  od  F.  Marion 
Crawfordov6  a  „Beverly  z  Graustarku*'  od  George  Barra 
McCutcheona.  Za  tri  t^dny  ui  vSechny  £tyfi  predhonil, 
dostal  se  na  prvni  misto,  a  tak  se  beletrie  dvacdt6ho  stoieti 
konedn6  vysvobodila  z  pout,  kteri  ji  $krtiia  v  minul6m 
stoieti..  „Mofsky  vlk'*  je  dnes  prdv6  tak  napinav6  a  hluboce 
pravdiv6   dilo  jako   v  listopadu    1904.    Zastaralo  jenom 
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nepatm^.  Mnoho  kritikfi  poklddd  ,,Mohk6ho  vlka'*  za 
Londonuv  nejsilnejSf  romdn  —  a  ^tenafi,  ktefi  jej  znovu 
vezmou  do  ruky,  jsou  jim  okouzleni. 


Sienna  Kittredgeova  se  vrdtila  ze  stdtu  Iowa  a  Jack  s  ni 
proii]  ndkolik  vdSnivych,  ale  krati^kych  setkdni  v  Oaklandu 
a  V  San  Francisku,  nadei  zas  odjela  k  Ninette  Eamesov6 
do  Glen  Ellen.  Potom  se  ob^as  jest£  n^kolikrat  seSli,  horoucn6 
se  pomilovali  a  Jack  ji  napsal  ndkolik  rapsodick^ch  list^i, 
ale  v6t§inou  byly  jeho  dopisy  £^m  ddl  v£cn6jSi  a  zb6in£j§f. 
\Ji  V  nich  sdm  sebe  nanaz^va  „ob£ti  bohorovni  vd§n6,  kteri 
mtkic  pouh^m  polibkem  usmrtit".  Znovu  se  v  obraznosti 
zatoulal  jinam.  Sienna  Kittredgeovi  o  torn  dobfe  vf.  , J4 
vim,  ic  V  ndkolika  minulych  t^dnech  T6  zcela  zaujala  jind 
iena.  Konec  koncik  jsi  je§t£  chlapec,  drahy  mu2i,  a  dlov^k 
do  Tebe  snadno  vidi.  Ale  ten  ve^r,  kdy  jsi  pfedndSel 
o  yStdvkokazovi*,  znamenal  pro  mne  otfes  a  vdzn6  jsem 
se  nad  tim  zamysliia.  Kdyi  jsi  domluvil,  dobfe  jsem  si 
vSimla,  jak  ji  vyhliifi  mezi  obecenstvem,  vid^la  jsem,  jak 
Ti  zamdvala  nikou,  vid^la  jsem,  jak  se  upejpav£  uculuje 
a  rozpa£it£  krouti  —  to  je  celd  ona.  Vid^la  jsem  T6  v  zafi 
Tv6  cigarety,  jak  jste  se  pak  se§li,  a  v6d£la  jsem,  f.c  pf edell^ 
ve^r  jste  tak6  byli  spolu.  Tady  nejde  jen  o  pouhy  iakt,  2e 
jsi  mi  nev6my  —  v  tomhle  ohledu  nejsi  bez  uhony,  tak  jako 
v^tSina  muiA,  j4  ui  jsem  na  to  davno  pfipravena,  2e  mi 
budeS  nev^my,  a  do  jist^  miry  jsem  se  s  tim  smirila.  V  posled- 
ni  dob6  jsi  vypadal  vellce  §fastn6  a  ja  jsem  v£d£la,  2e  pfidinou 
Tv6  rozjafen^  ndlady  nejsem  jd.  Byl  to  samozfejmd  n£kdo 
jiny,  a  tak..." 

V  roce  1905  se  Jackovo  jm6no  kaidou  chvili  octlo  na 
titulnich  strandch  novin  —  zajimaly  se  o  vSechno,  co  d^lal. 
Ten  rok  pro  n^ho  za£al  celkem  dost  klidn£  vyletem  do  Los 
Angeles,  kam  ho  pozvala  k  pfedndSce  mistni  organizace 
Socialistick6  strany.  V  losangelsk6m  vyddni  Examineru 
o  n£m  Julian  Hawthorne  napsal:  „Na  pana  Londona  je 
mila  podivand*  Je  prost^  a  bezprostfedni  jako  bernard^nsk^ 
St6n£.  V  jeho  statn6m,  6il^m  a  zdrav6m  t^le  sidli  neoby£ejn6 
jasn^  a  bystr^  duch.  Pan  London  md  vfel6  srdce,  vSeobsdhl^ 
sympatie  a  osobit6  ndzory  —  samostatn6  a  odvd^n^  hlisan6." 
Jakmile  se  Jack  vrdtil  do  Oaklandu,  pozval  ho  president 
Kalifomsk6  university,  aby  pfedndSel  student^km  —  velkd 
pocta  pro  dov6ka,  kter^  byl  pfed  sedmi  lety  nucen  zanechat 
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universitnfho  studia  a  musel  nastoupit  do  prdce  v  parni 
prddelni.  Zautodil  na  studenty  jednou  ze  sv^ch  nejohniv^j- 
ifch  fc^f,  pov6d€l  jim,  2e  sc  pfed  jejich  zraky  pfipravuje 
revoluce,  jakd  je§t6  nem^la  obdoby  v  d^jindch  sv^ta,  a  ze 
jestli  se  v^  neprobudi,  pfekvapi  je  ta  revoluce  ve  spdnku. 
Kdy2  si  po  piFedndSce  profesorovi  anglick6  literatury  stdzoval, 
ie  studentfim  se  pfedpisuje  jako  detba  Uterdrni  brak,  profesor 
mu  odpovMil:  „To  bych  nei^ekl,  pane  Londone.  V  na§ein 
nov6m  seznamu  povinn^  detby  je  uvedena  kapitola  z  ,Volani 
divo£iny\**  Clenov6  fakultniho  sboru  se  tomu  zasm^li, 
Jack  se  zadervenal,  zabru^el,  ic  ho  mdlem  je§t6  prohlisi  za 
svat6ho,  a  dal  pokoj.  Nazitri  byl  president  university  napa- 
den,  ie  Jacku  Londonovi  dovolil  hl4sat  revoluci.  President 
klidnd  odpov^d^l:  „My  jsme  si  pozvali  Londona,  a  ne  jeho 
lima..  London  si  zasloui^i,  aby  u  nds  mohl  pfednaSet/* 

Jack  pHjal  pozvdni,  aby  promluvil  v  klubu  prumyslnikfl 
a  obchodniku  ve  Stocktonu  —  mluvil  tarn  prvn6  a  dostal  se 
do  pdui6  bryndy  n€dim,  co  se  d&  Silenou  odvahou  pf  irovnat 
k  tomu,  jak  se  vydal  pfes  2lut6  moi^e  v  prudce  dujici  vichrici 
nebo  jak  si  troufal  do  lond^nsk^ch  brlohu  chudiny,  aby 
napsal  „Lidi  z  propasti'S  Ve  stocktonsk^ch  novinich  je  to 
vylideno  iiv€,  ovSem  trochu  tendendnd:  „PfedndSei  v  klubu 
prCimyskiikili  a  obchodnikfi,  jako  by  m6l  pfed  sebou  nezbedn6 
§koi&6ky  —  ptal  se  jich,  co  kdo  z  nich  vi  o  socialismu, 
vy£inil  jim,  2e  si  toho  miio  pf e^tli  a  je§t^  m6n£  toho  vid^li, 
tloukl  p&tf  do  stolu  a  huiil  nu*a£na  cigaretov6ho  koufe  — 
tak^e  se  jeho  posluchadi,  upln6  vylekani  a  zmatenf,  nezmohli 
ani  na  jedini  slovo  protestu." 

Ale  nezCistali  dlouho  zticha:  v  zdv6ru  sv6ho  proslovu  je 
Jack  ohromil  prohlA§enfm,  ze  ruSti  socialist^,  ktef i  se  v  roce 
1905  zu£astnili  povstdni  a  zabili  n&olik  carsk^ch  dustojnikii, 
jsou  jeho  bratfi!  Pot6  se  obecenstvo  vzboufilo  a  nazltfi  se 
na  titulnich  strdnkdch  novin  rozkfiklo  po  cel^ch  Stdtech: 
,,Jack  London  naz^X  rusk£  vrahy  svha  bratry!'*  Roz- 
poutala  se  zuHvd  vf ava,  i^ddalo  se  na  n^m,  aby  sv6  prohl^eni 
odvolal,  psaly  se  proti  n£mu  ohniv6  uvodniky  a  v  jedndch 
novinich  dokonce  stAlo:  ,Je  to  ihdf  a  rudy  anarchista,  m^l 
by  b]^t  zat^en  a  souzen  pro  velezradu!"  Ale  Jack  nic  neod* 
volal.  RuSti  revoluciondH  byli  jeho  bratfi  a  nikdo  na  sv6t6 
ho  nemohl  pfim^t,  aby  se  jich  zfekl. 

Kalifomski  spolednost  se  ui  delSi  dobu  sna^ila  ze  sv^ho 
jedin^ho  genidlniho  spisovatele  uddlat  salonniho  Iva. 
,,Socialismus  je  jeho  koni£ek.  Zabfhi  trochu  do  krajnosti. 


ale  je  tak  mlad^  a  origindlni!  Socialistick6  ndzory  jsou 
u  nSho  jen  chvilkovd  m6da,  dasem  ho  pfejdou."  Ale  nyni 
mu  byly  brdny  do  spole^nosti  tak  neprodySnft  uzavfeny, 
jako  by  pofdd  byl  tuldkem  „na  trati'^  U2  ho  nezvali  na 
„narudl6  ^ajov6  d^chdnky",  jak  jim  rikal,  ani  na  bankety, 
pri  nichz  sed^I  v  m6kk6  bil6  koSili  a  nedbale  uvdzan6  kravat^ 
uprostfed  sam^ch  Skrobenych  ndprsenek  —  spolednost 
kone6n£  dosp^la  k  ndzoru,  ze  to  Jack  v^dycky  myslel  vA2n6, 
kdy2  jim  na  vederfch  tak  roztomile  vyklddal,  2e  jako  spole- 
6enska  tfida  jsou  paraziti,  ie  se  rozrustaji  jako  pUseA. 

Skandil  je§t£  neutichl  a  Jack  zase  v  jin6  pfednaSce  fekl, 
ie  William  Lloyd  Garrison  v  roce  1856  odsoudil  otroctvl 
a  prohliisil  „K  6ertu  s  ustavou!"  a  ze  neddvno  fekl  tot6i^ 
general  Sherman  Bell,  kdy2  potla^oval  stdvky.  Hned  rino 
se  op^t  stal  hrdinou  dne  a  noviny  od  zApadu  ai  na  v^chod, 
z  Kalifomie  ai  do  New  Yorku,  vytrubovaly:  ,Jack  London 
poshA  t^Avu  K  6ERTU  !*'  D^lal,  CO  mohl,  aby  se  ospravedlnil, 
ze  tohle  neni  jeho  v^rok,  ale  noviny  se  jen  zridka  zajimajl 
o  to,  jakou  dohni  maji  jejich  senza6ni  zprdvy. 

Svoboda  tisku  dovolovala  licom^mfkdm  roztrhat  £lov£ka 
na  cucky,  ale  nezakazovala  rozunm6j§im  lidem  pov6d£t 
sv6  mfn^ni.  V  sanirancisk^m  v6stniku  Bulletin,  jist£ 
nikterak  radikdlnim,  stdlo:  „2havd  a  uprinmd  nendvist  ke 
kai^d^mu  bezprdvi,  ji2  plane  revolu^ni  srdce  mlad6ho 
Jacka  Londona,  je  prodchnuta  tfrai  duchem,  jeni  podnitil 
demonstraci  proti  ndkladu  £aje  v  bostonsk6m  pHstavu.  Je 
to  duch,  jeni^  naSi  republice  nakonec  uchrdni  to,  co  mdme 
nejlepSiho,  nebot  je  opakem  otrocky  tup^ho  respektu 
k  ustdlen^m  pof  adkihn  —  takov^  otrocky  respekt  je  podmi- 
n^n  otup^losti  mozku  a  sobectvim." 

Za  ndkolik  dni  byl  Jack  pozvdn,  aby  promluvil  v  debatnim 
spolku  oaklandsk^  vySSi  stiFedni  Skoly.  Kdyi^  se  to  dovM61 
f editel  Skoly,  zakdzal  studen  um  uspof adat  schuzi  ve  Skolnf 
budov€.  Znovu  se  toho  chopily  noviny  a  kdekdo  v  cel6 
Kalifomii  se  pak  pfel,  byl-li  feditel  v  prdvu.  Sanfrancisk^ 
denik  Post  jizlivd  psal:  „Socialismus  je  moind  vSechno  to, 
CO  se  mu  vyt^kd,  ale  zdkaz  propagovat  socialistick6  z^ady 
je  pro  n6  nejlepSi  propagandou/' 

Jack  m^l  radost,  ie  se  jeho  zdsluhou  dSik  socialismu  tak 
rozsihld  reklama.  A  zdroven  tim  vzriistal  i  zdjem  o  jeho 
dllo.  V  cel^ch  Stdtech  Sly  skv^le  na  odbyt  jeho  knihy  „Volanl 
divoiiny",  „Mohky  vlk"  a  „Lid6  z  propasti",  ale  hlavn£ 
se  hodn£  £etly  a  hodnd  se  o  nich  debatovalo.  Lid6  moink 
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ncsouhlasili  s  jeho  mySlenkou  hotpodAHkt  demokracie, 
byli  moini  proti  tomu,  jatk  zrcvolucionoval  americkou 
literaturu,  ale  nikdo  u2  nemohl  poprit,  ie  Jack  London  je 
nejpfedn^jif  americky  spisovatel  mlsid6  generace.  A  k  tomu 
uspi^chu  mu  dopomohli  jeho  ntptktclil 

Uprostfed  nejv6tSi  vfavy,  kterou  rozpoutal  svymi  socia- 
listicky-mi  ndzory,  vydalo  nakladatebtvi  Macmillan  jeho 
knihu  „THdni  boj".  Vzbudila  tak  velky  zdjem,  2e  ihned 
vySla  V  dalSich  vyddnich  v  tervnu,  v  Hjnu  a  v  listopadu  — 
uiasn^  uspteh  knihy  revolu(^nich  statf  v  zemi,  kde  se  zunvi 
popfralo,  2e  by  n£co  takov^ho  jako  tHdnf  boj  vAbec  existo- 
valo,  kde  se  socialbmus  zesmiiftoval  a  opovriliv^  zlehtoval, 
kde  se  prohlaSoval  za  mnohohlavou  hydru,  kteri  poilri 
svd  mldcfata.  Jack(!iv  hias  byl  hlas  volajiciho  na  pouSti,  ale 
za^fnaio  mu  naslouchat  tim  d41  vie  lidi,  obzvl^t6  mlad^ch 
z  dospfvajicf  generace,  kteri  se  u2  za£inala  osvobozovat 
z  okovu  omezen^  mentality  star^ch  pionyrA  a  odhadovala, 
CO  lidskych  ob^ti  stoji  kapitalisticky  velkopr&mysl.  S  horouci 
vf rou  dctla  Jackovy  knihy.  Po  cel6  Americe  se  dov6k  dosud 
setkivd  s  lidmi,  kteH  hrd6  prohlaSujf,  2e  Jack  London  z  nich 
ud^lal  socialisty  —  2e  u  sodalismu  nevytrvali,  za  to  Jack 
snad  nemuie. 

V  bfeznu  se  znovu  uvolil  kandidovat  za  Socialtstickou 
stranu  ve  volbich  oaklandsk^ho  starosty  a  dostal  981  hlasfi, 
pfesn£  £tyfikrdt  vie  nei  v  roce  1901.  V  dubnu^odjel  s  Men- 
jangem  do  Glen  Ellen  a  pronajal  si  od  Ninetty  Eamesov6 
vilku  Wake  Robin  za  Sest  dolarA  t^dn^.  Pani  Eamesovi 
rozhldsila,  2e  ,Jack  pfijel  domilk  k  ,mdm£^  protoie  m6i 

V  Oaklandu  svizele'*.  DAv6Hvi  farm&H  z  okoli  nem6li 
o  ni6em  ani  potuchy. 

V  Sonoma  bylo  krdsn^  jaro.  Jack  se  zas  dostal  do  dobr6 
n^lady  a  vr^tila  se  mu  chut  k  prici  — -  po  melancholii,  ji2 

V  zim£  trp^ly  nebylo  ani  sledu.  Za  povidku  uvefejn^nou 

V  Black  Cat  dostal  tH  sta  dolarA  a  za  dv6  st6  padesdt 
dolarA  si  koupil  jezdeck^ho  kon6,  na  n€mi  nezdolni  sienna 
Kittredgeovi  pfijela  do  Glen  Ellen  a2  z  Berkeley,  tficet  mil 
daleko.  Po  stezkdch  mezi  vinov£  zbarvenymi  manzanitami 
a  madrony  si  spolu  vyj{2d6li  na  konich  do  santdlov^ch 
a  borovicovych  lesikdi  na  hofe  Sonoma.  Vzduch  byl  tistf 
a  omamn6  vonny,  a  kdyi  vySel  m£sic  v  uplAku,  udoli  bylo 
zatopeno  prozifenou  bilou  mlhou.  ^TecT  ui  vim,  pro6 
Indidni   to   udoli  pojmenovali  M&i^ni  i^doli,"  Hkal  Jack. 

V  pln^m  rozmachu  tvurdi  sily  napsal  novelu  »Biiy  tesik", 
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zase  knihu  o  psu  jako  „VoIdni  divo^ny*',  v  ni2  se  v§ak  Bilf 
tesdk  nenavrdtf  z  civilizovan^ho  sv^ta  do  panensk6  pHrcKly, 
ale  naopak  opouSti  divodinu  a  zAstdva  s  Udmi.  Tato  kniha 
*  nedosahuje  um6leck6  hodnoty  „Volanl  divodiny",  ale  jc  to 
kr^n^  a  dojemn6  vypr^v6ni  o  psu,  vzrudujfci  a  napinav6. 
Jack  pfitom  je§t£  kai^d^  t^den  psal  celostrdnkov^  literirni 
kritiky  pro  Hearst Av  koncem:  v  referdtS  o  knize  „Agitdtor" 
zdfiraznil  boj  mezi  d^inickymi  odbory  a  zam^tnavateli, 

V  pochvaln6  kritice  knihy  „Dlouhy  den",  ktera  \i6l  kru§ny 
iivot  mlad^  tovdml  d^lnice  v  New  Yorku,  prudce  zautoc^il 
na  nemo2n6  zdravotnl  pom^ry  v  tovdrndch.  Upton  Sinclair 
8  J.  G.  Phelps-Stokesem  organizovali  na  v^chod^  Socialis- 
tick6  sdnii^eni  universitnich  studentu  a  na  prvni  schAzi 
vykonn6ho  v^boru   byl  Jack  zvolen  za  pfedsedu.   Kdyi 

V  nakladatelstvf  Macmillan  vyila  jeho  novela  o  boxerech 
„Zdpas"  a  kritika  ji  odsoudila  jako  vulgkmi  a  nepravd^- 
podobnou,  postal  Jack  do  redakci  vystfi^ky  z  novin  na 
dAkaz,  ie  si  boxer  mu2e  prorazit  lebku  v  t^lu  i  na  roho2ce, 
kdyz  ho  protivnfk  srazi  k  zemi  tvrdou  ranou. 

Ndt,  nastalo  letni  vedro,  znovu  vydal  pdr  dolari^  na  posta- 
veni  hrdze  v  potoce  a  chodil  si  tarn  s  pfdteli  zaplavat. 
Dopoledne  pracoval,  odpoledne  se  koupal  a  iivot  ho  t^il 
• . .  jen2e  se  mu  styskalo  po  d^tech.  A  pak  na  jedn6  vy- 
jiidce  kofimo  do  kopcA,  kde  na  hork^ch  svazich  opojn^ 
vonil  pelyn^,  octl  se  Jack  nihodou  na  Hillov6  ran^i, 
ktery  se  v  rozloze  sto  triceti  akru  tdhl  od  upati  hory  Sonoma 
vzhuru.  „Rostou  tarn  obrovsk6  santdlovi  stromy,  n6kter6 
jsou  star6  deset  tisic  let.  Jsou  tarn  stovky  borovic  a  dubii 
a  spousty  madronA  a  manzanit.  Jsou  tarn  divok6  strie, 
potoky  a  bystriny.  Je  to  sto  tHcet  akrii  nejkrdsndjSi  panensk6 
p&dy,  jakd  se  nenajde  nikde  v  Americe." 

l}pln£  se  do  t6ch  mist  zblaznil,  ihned  si  uminil  ie  mu 
ran£  musi  patfit,  a  sledna  Kittredgeovd  s  nim  vfele  souhla- 
sila.  Jen  kdyi  ho  dostane  pryd  z  velkdho  m^sta,  aby  se 
nemohl  stykat  s  jin^mi  ienami,  ujde  nebezpedi,  2e  ho 
ztrati  —  pfed  n^kolika  m&ici  ho  mdlem  ui  ztratila.  Jack 
si  zajel  do  m&te^ka  Glen  Ellen  a  dov6d61  se,  ie  rand  je 
na  prodej  za  pevnou  cenu  sedm  tisic  dolaHli.  V  p6t  odpoledne 
tfi  den  ui  byl  u  Hillu,  d^tinsky  rozdychtdn^,  a  hned  cht^l 
sjednat  koupi.  „Chauvetovi  jste  pr^  cht6l  ran6  prodat  za 
sedm  tisic  dolari!i,''  fekl  panu  Hillovi.  A  pan  Hill  odpov6d61: 
„Ano,  tuhle  cenu  jsem  si  urdil  pfed  deseti  lety."  „J4  to 
koupimT"  prohldsil  Jack.  ^yPodkat,  ne  tak  rychle,""   fekl 
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Hill.  ,  Jdftte  rad6ji  domfl  a  nechte  si  jeStj^  p^t  dni  na  rozmy- 
Slcnou." 

Po  Jackov^  odchodu  fekl  pan  Hill  sv6  2en£,  ie  od  Chauve- 
ta  2ddal  sedm  tisic  dolar^k,  pon^vadi  cht61  ran£  koupit 
jenom  s  prdvem  na  vyuiiti  vodnich  tok^i,  ale  proto^e  Jack 
chce  ran£  obhospodaiPovat,  nemili^e  na  Jackovi  2idat  vie 
nci  p£t  tisic.  NazitH  se  Jack  pHhnal  jeSt£  dychtiv^jSi  —  celou 
noc  nespal  a  d^lal  si  pl^ny,  jak  ten  kritsny  ran£  je§t£  zvelebi. 
„No,  tak  si  tedy  mi!i2eme  pohovorit  o  cen6...''  za6al  Hill. 
Jack  vysko^il  zc  iidlc,  rudy  v  obliCeji,  a  vztekle  vykfikl: 
„Tohle  mi  nemi!^2ete  ud61at!  Tohle  nestrpim!  Nesmite 
zvy$it  cenu!  Kaidf  m£  tu  chce  oSidit!  Dohodli  jsme  se  na 
sedmi  tisicich  a  vie  vdm  neddm!^'  Hill  se  ani  nemohl  po- 
kou^et  zastavit  prudky  proud  jeho  protests,  a  tak  £ekal, 
ai  se  Jack  vymluvi,  a  pak  fekl  klidn6:  „Dobrd,  pane  Londo- 
ner tak  tedy  mdte  rand  za  sedm  tisic,  kdyi  mermomoci 
chccte." 

Po  letech,  kdy2  se  Jack  s  Hillov^mi  spf  dtelil,  pan  Hill  mu 
pov6d6l,  jak  se  sdm  oSidil  o  dva  tisice  dolad^.  Jack  se  tomu 
srdednd  zasmil  a  fekl,  2e  to  je  pro  n6ho  aspoJi  poudeni, 
aby  krotil  zlost. 

Je§t6  t6hoi  vedera  si  se  slednou  Kittredgeovou  zhruba 
nadrtl  pldny.  Na  ran£i  je  zchdtrald  stodola,  kterd  by  se 
dala  pfestavdt  na  konimu  s  bytem  pro  Safdfe.  Jack  bude  na 
podzim  na  pf edn^kov^m  tum6  a  ten  mui  zatim  na  velk^m 
kusu  pozemku  vydisti  rozrostiy  plevel,  zasije  obili  a  trdvu, 
postavi  vepHnce  a  drfibeidmy  a  vfibec  dd  rand  do  pof  ddku, 
nei  bude  Bessii  povolen  rozvod,  a  pak  se  Jack  s  Charmianou 
daji  oddat. 

Jack  napsal  Brettovi  o  sedm  tisic  dolarA,  aby  mohl  ran£ 
koupit.  Brett  odpovSdfil:  „Myslim,  it  neni  radno,  aby  si 
dlov6k,  kterj^  md  hrdt  ve  svdtd  duleiitou  ulohu,  vdzal  nice 
koupi  nemovitosti,  at  je  to  kdekoli  ve  Stdtech,  tfeba  i  v  nej- 
krdsndj§im  a  nejiirodndjSim  kraji."  Jack  mu  odepsal: 
„Chci  prdvd  koupit  pozemky,  z  kter^ch  nemohu  mit  ikdnf 
v^os.  Nechci  si  ddlat  starosti  s  vyvdienou  obchodni  bilanci. 
Chci  tu  jen  pevnS  zakotvit,  a  natrvalo."  Brett  mu  tedy 
rezignovand  poukdzal  sedm  tisic  jako  zdlohu  na  honordfe 
za  „Mofsk£ho  vlka"  a  Jack  se  s  jdsotem  ujal  vlastnictvi 
na  Hillovd  randi.  Pak  si  nalezl  Safdfe,  koupil  ndkolik  koni, 
hHbd,  krdvu  s  teletem,  pluh,  trakaf,  vAz,  brydku,  postroje, 
slepice,  krility  a  prasata. 

Po  tdch  pfekotn^ch  ndkupech  zjistil,  2c  mu  nezbyl  ani 
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dolar  a  2e  z  nakladatelstvi  Macmillan  dlouho  nemftie 
dostat  dam  penize.  9,Ty  nakupy  byly  lipln^  nenaddl6  a  po 
nich  jsem  docela  na  mizind.  Tak6  s  obavami  £ek&m  dopis 
od  Bessie,  2e  potfebuje  par  set  dolarii,  aby  si  mohla  koupit 
kon6  a  bry^ku.  Z  nakladatelstvi  Macmillan  jsem  vy^dimal, 
CO  jsem  mohl,  abych  rail  na  koupi  ran^e,  a  ted  ui  nemdm 
ani  na  postaveni  stodoly,  natoi  domu.  Abych  sehnal  honem 
n6jak£  hotov6  penize,  dal  jsem  se  do  psani  povidek." 

Na  podzim  ui  m61  u  firmy  Macmillan  tolik  pfebrino, 
2e  ho  4.  Hjna  poiidali,  aby  z  nov^ch  ziloh  platil  uroky. 
yyA  jeSt£  potfebuji  pro  sebe  a  Men-janga  na  cestu  do 
Chicaga,  a  mimo  to  i  na  v^lohy  pro  Charmian,  kteri  tam 
za  ndmi  md  druhy  den  prijet.  Matka  chce,  abych  jf  zv^il 
m&i6ii  apandi.  Bessie  tak6.  A  prdv£  jsem  zaplatil  100  dolarili 
V  nemocnici  za  16£eni  matky  Johnnyho  Millera.  Slibil  jsem 
zaplatit  30  dolarili  za  vytiSt^ni  letdku  s  obhajobou  chudika 
Joa  Kinga,  kter6mu  hrozf  trest  padesdt  let  v^zeni  a  jeho2 
pHpad  projedndvaji  soudy.  Mdm  li^t  na  n6co  piFes  45  dolar& 
za  lis  na  seno  a  v  listopadu  musfm  zaplatit  700  2d  800  dolarili 
pojistn^ho.  Jak  vidiSJsem  v  p£kn6  brynd6  a  nevim,  jak  z  ni 
vybfednu." 

Psanim  si  za  cel^  iivot  vyd^lal  hodn£  pies  mili6n  dolarA, 
ale  kdyi  dostal  penize  do  ruky,  snad  nikdy  mu  ui  nepatrily. 
Vidycky  nejdfiv  utrdcel  a  pak  si  teprve  Idmal  hlavu,  kde 
vzit  potrebn6  penize.  JJi  v  Klondiku  o  n6m  fekl  Emil 
Jensen,  ie  nikdy  nepo£ital,  kolik  ho  co  bude  stdt.  Zfejmi 
ho  vtibec  nenapadlo,  ic  kdyby  utrdcel  penize,  teprve  ai  si 
je  vyd^ld,  nejenie  by  nem61  dluhy,  ale  jin6  svfzele.  „Tenhle 
neStastny  zvyk  utrdcet  penize!  Paneboie,  copak  budu 
vidycky  jeho  otrokem?" 

V  Hjnu  se  v  doprovodu  Men-janga  vydal  na  pfedndS- 
kov6  tum6.  Sledna  Kittredgeovd  zas  odjela  k  tet6  do  Newto- 
nu  ve  stdt£  Iowa,  aby  mu  byla  hlii.  Jeho  tiim6  po  t6m£i^ 
vSech  velk^ch  m&tech  na  stfednim  zdpad£  a  na  v^chod^ 
provdzela  hludnd  reklama,  protoie  se  z  n6ho  rychle  stdvala 
jedna  z  nejromantidt^jSich  soudob^ch  osobnosti.  Nejen^e 
hldsal  socialismus,  v6decky  evolucionismns,  nov^  a  robustnf 
realismus  v  americk^  literature,  ale  mimoto  pfedstavoval 
i  mlddi  a  odvahu.  V  iensk^ch  klubech  byl  obliben,  protoie 
mil  muinf  zjev  (zd^irazniny  je§t£  prudk^m  hulenim  tabd- 
kov6ho  dymu),  vd§niv6  zaujeti  pro  socidlni  reformni 
snahy,  zdriv^  usmiv  a  nakaiUv^  smich.  Vydildval  denn£ 
stovky  dolarti,  v  kaidim  misti  naSel  zdbavnou  a  inteligentnf 
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spolc^nost  a  noviny  o  n^m  psaly  pHv^dv^.  ,  Jack  London 
md  kromobydejn^  osobni  kouzlo.  Kdyby  ho  bylo  mo2no 
rozmazlit,  ddvno  by  ho  byly  zh^dkaly  kohorty  jeho  obdivo- 
vatclek.  Ale  naiit£sti  vilibec  neni  jeiitn^." 

18.  listopadu  dostal  v  Chicagu  od  Bessie  telegram,  2e 
soud  ji  rozvod  povolil.  Ihned  telegrafoval  sleto£  Kittredgeo- 
v^  do  Newtonu,  aby  za  nim  pHjela,  2e  se  daji  oddat.  PHjela 
do  Chicaga  v  nedili  v  p6t  hodin  odpoledne,  ale  Jack  je5t6 
nemti  povoleni  k  sAatku.  PHsluSny  ufad  byl  samozfejmi 
zavfeny,  tak  se  Jack  nejvdtSi  rychlosti  rozjel  droikou 
chicagskymi  ulicemi  shdn^t  pomoc  vlivnych  pf dtel.  Niv§t6va 
u  prvych  dvou  byla  bezv^sledni  a  tfetiho  vytdhl  od  vedefe, 
protoie  se  znal  s  jednim  mdstskym  ufednfkem.  Po  dlouh6 
}izd€  dro2kou  dorazili  k  bytu  ufednika,  kter^  prohldsil, 
ie  ud^li  vSechno,  mAie-li  byt  n6£im  ndpomocen  Jacku 
Londonovi,  ale  na£  takovy  hrozn^  sp^ch?  Prod  nemAie 
podkat  do  rina,  a2  budou  ufady  otevfen6,  a  pak'si  vSechno 
p6knt  vyHdf  v  klidu  a  v  poMdku?  Jack  necht6l  podkat, 
vynalo2il  ve^kerou  svou  v^mluvnost  a  nakonec  ufednlka 
pfemluvil,  aby  vsedl  do  koddru,  nechal  se  zav^t  do  jiini 
^dsti  m^ta  k  ufednikovi,  kter^  byl  oprdvnto  vydivat  povo- 
leni k  sftatku,  a  vytdhli  ho  z  postele.  Ciasem  uplnd  ondm^l, 
ale  umin^ny  Jack  ho  nakonec  pfim^,  ie  se  obl^l,  odjel 
s  celou  spolednosti  na  radnici,  odemkl  svou  kanceldf  a  vysta- 
vil  povoleni  k  sAatku.  Po  nticolika  mamych  pokusech  se 
jim  podafilo  naldzt  smirdiho  soudce,  ktery  Jacka  a  Channian 
Kittredgeovou  oddal  v  knihovni  ve  sv6ni  bytd. 

Druhy  den,  20.  listopadu  r^no,  se  v  ceiych  Stdtech  noviny 
pohoriovaly  tim  „nesluSn6  kvapn^m  sAatkem**,  jak  se 
v>jiidrily.  A2  do  i6  doby  se  lid6  donmivali,  £e  JackAv  rozchod 
s  Bessii  zavinily  man2elsk6  nesvdry  a  ie  si  rozvod  pfeji 
oba.  PriliSnym  sp^chem  s  druhym  sAatkem  se  Jack  sdm 
usv6ddil,  ie  opustil  rodinu  kvAli  jin6  iend...  a  dostal  se 
tak  do  neprizniv^  situace.  Ai  do  soboty  o  ntoi  psaly  noviny 
pHv^tiv^,  ale  v  ponddli  na  ndho  nejen  zadaly  hn£viv£ 
a  rozhof  den£  utodit,  ale  pokou^ly  se  ho  i  zesm£Snit.  V  utery 
rdnosecel6  Stdty  dovM^ly,  ie  „MAN4EtsTvf  Jacka  Londona 
jB  NEPLATNi",  pon^vadi  novy  rozvodovy  z&kon  ve  stdt6 
Illinois,  doposud  dost  nepfesny,  stanovil,  ie  uzavfe-li  n6kdo 
sAatek  drive  nei  za  rok  od  povoleni  rozvodu,  je  manielstvi 
neplatn6.  Jack  obl^hany  report^ry  m£l  zase  ]x>cit,  ie  se  mu 
ddjc  kfivda,  a  brdnil  se  prudce  a  zufivd:  „Bude-li  zapotfebi, 
oienim  se  ve  vSech  stdtech  Unie,  hned  jak  se  z  jednoho 
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do  druh6ho  dostanu !"  UveiFejnilo  se  hodn£  vtipnych  anekdot 
o  Jacku  Londonovi,  nesmim6  chtivtoi  icn€ni. 

Kdyby  byl  po^kal,  a±  se  vriLd  do  Kalifomie,  kdyby  byl 
z  opatrnosti  podkal  aspoA  pdr  mdsicfi,  mohl  se  tomu  skandalu 
vyhnout.  Noviny  by  byly  jeho  sAatek  odbyly  jen  stru^nou 
zprdvou.  Ale  takhle  se  vystavil  utokdim  ze  vSech  stran. 
Z  kazatelen  se  proti  n6mu  pron^ela  celiL  kdzini,  v  Pittsburgu 
a  Derby  byly  z  vefejnych  knihoven  odstrantoy  jeho  knihy 
a  jd^t6  tarn  bylo  vyddno  provoldni  k  jinym  m&tiim,  aby 
ten  pHklad  ndsledovala,  syndikdty  2ensk6ho  tisku  rozesilaly 
depeSe  ienskym  klubfim,  aby  odfekly  jeho  pfedn^ky, 
hodn^  novin  psalo,  2e  je  divn£,  jak  si  lid6,  kteH  si  sami  nedo- 
vedou  slui^n6  urovnat  soukrom6  zdieiitosti,  mohou  osobovat 
privo  vefejn^  pou6>vat  druh£.  N6kter6  dlanky  se  dokonce 
pokouSely  rozluStit  zdhadu,  pro£  m6l  Jack  London  se  sv^m 
druh^  sAadcem  tak  naspi^ch.  A  na  sletou  Kittredgeovou 
se  uto^Uo,  2e  rozbila  Bessiino  manielstvi. 

Choyini  sv^ho  znim6ho  stoupence  t^ice  odnesli  socialist^ 
V  cel6  Americe.  Kapitalisdcky  dsk  se  toho  chopil  jako  vitan6 
zbran£:  ^Vidite,  jak  si  po^ind  socialistal  Opusti  2enu 
a  mal6  ddti...a  tiihle  nemravnost  socialisdck6  zfizeni 
schvaluje!  ...  Vidyf  by  vyvolalo  chaos  ...  socialismus  je 
pfece  tot62  CO  anarchic  a  zahubil  by  na§i  civilizaci..." 
Jackovi  soudruzi  nadarmo  protestovali:  „Londonovo  chybn6 
potinkni  nemii^ete  svdd6t  na  socialismus !  Socialismus  takov6 
v^ci  odsuzuje  stejn6  prisn6  jako  kapitalismus!'*  Vudce 
socialistA  pfestoupil  jhtt  spoledensk^  zikony,  a  proto  se 
vrhali  na  socialismus.  Kdy2  soudruzi  Jackovi  vy^etli,  ze 
socialistickou  revoluci  v  Americe  zpozdil  nejm^n^  o  p6t  let, 
odpov6d£l  s  usm£vem:  „Naopak,  jsem  pfesvMden,  ze  jsem 
ji  nejm6n6  o  p6t  minut  urychlil !" 

Co  bylo  vlastn6  pohnutkou  toho  zbrkl^ho  teatrilnfho 
gesta,  prod  o  to  Jack  tolik  stdl,  aby  se  honem  honem  usku- 
tednil  svatebni  obfad,  aby  se  pfed  vefejnosti  tak  zpupn^ 
pochlubil  nov^m  manielstvlm?  Zddsti  cht6l  dm  romantic- 
k^m  gestem  uddlat  dojem  na  slednu  Kittredgeovou.  Zddsd 
to  byla  zbrklost  a  lehkomyslnost  dovdka,  ktery  se  nikdy 
nepti,  CO  si  svtt  o  n6m  pomysli.  Zddsd  to  prost6  byl  kousek 
hrubozmn^ho  Ira,  kter^  si  z  toho  nic  ned6ld,  at  si  o  ndm 
mysU  kdo  chce  co  chce.  A  konec  koncA  mo2nd  cht^l  uchla- 
cholit  svddomiy  kter£  mu  snad  vyditalo  kHvdu  spdchanou 
na  fiessii,  a  tfm  na  vSech  ienach. 

V  tisku  i  z  kazatelen  se  na  n6ho  utotilo  je§t£  kolik  t^dnili. 
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U  mnoh^ch  2tendM  to  podlomilo  dfivSru  v  zdva2nost  jeho 
literdrniho  dila,  ale  kdyi  mu  tisk  ud^lal  tak  obrovskou 
reklamu,  okruh  jeho  dten^Ki  se  spise  rozSiril.  Diskusi 
uzavfela  posledni  rdna,  kterou  mu  zasadil  Averillsky  iensky 
klub.  Na  vefejn6  schfizi  odhlasovaly  ddmy  rezoluci,  kterd 
poiadovala,  aby  na  Skolich  vydriovan^ch  stdtem  2dci 
dostivali  u^ebnice  zdarma,  a  pak  jeSt6  dv6  rezoluce:  prvnl 
odsuzovala  p&tovdni  kopan^  na  vysok^ch  Skoldch  —  a  druhi 
Jacka  Londona. 
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V  lednu  roku  1906  Jack  na  konci  sv6ho  pfed- 
n^§kov6ho  turn6  pHjel  do  New  Yorku,  kde  ui  na  nSho 
dekal  doktor  Alexander  Irvine,  hezk^  a  idealisticky  mlad^^ 
Ir,  duchovnl  cirkve  Poutniku  v  New  Heaven  a  pfedseda 
tam^jSi  organizace  Socialistick6  strany.  Pfijel  Jacka  pozvat, 
aby  pronesl  pfedndSku  na  Yalov^  university.  Jack  s  nim 
upfimn6  souhlasil,  ze  by  si  nem61  nechat  ujit  prilezitost, 
kdyz  md  moinost  zauto^it  socialismem  na  tri  tisice  yalsk^ch 
studenti&.  Doktor  Irvine  se  nejblizSim  vlakem  vratil  do 
New  Heaven  a  navrhl  universitnimu  debatnimu  spolku, 
aby  uspofddal  predniSku  Jacka  Londona.  Clenov6  spolku 
se  trochu  znekUdn^n^  usnesli,  ie  pozvou  Jacka  Londona 
k  pf edndSce  na  priSti  den  ve<ier  pod  podmfnkou,  ze  nebude 
mluvit  moc  radikdln^. 

Rozradostnfey  doktor  hned  potom  navStivil  malii^e 
Delfanta,  £lena  Socialistick6  strany,  a  Delfant  zhotovil 
deset  plakdt6,  na  nich:^  uhlem  na^rtl  podobu  hezk6ho 
Jacka  ve  svetru  s  limcem  a2  pod  bradu  nad  spoustou 
Slehajicich  rudydi  plamenti  a  pod  dm  ndm^t  jeho  pred- 
n^ky:  REVOLUCE.  JeSt€  ne2  se  rozednilo,  Delfant 
s  doktorem  Irvinem  plakaty  rozv&ili  na  stromech  v  uni- 
versitnim  parku.  Kdyi^  se  yalSti  usedlfci  rdno  probudili 
a  spatfili  ty  kHklav6  plakdty,  upln€  se  zd^sili.  Jeden  61en 
fakultniho  sboru  si  ihned  pozval  pfedsedu  debatniho  spolku 
a  sd61il  mu,  ie  pfedndSku  musi  odvolat,  a  nestane-li  se  tak, 
ie  bude  spolku  ddiiato  povolenf ,  aby  se  konala  ve  Woolseyho 
sdle.  Na  YalovS  university  se  nebude  hldsat  revoluce! 
KJubovnl  v^bor  by  mdlem  ui  byl  uposlechl,  ale  doktor 
Irvine  nal6hav^  Plenum  domlouval,  aby  zkusili  u  mladSich 
profesorii  ziskat  podporu  proti  reakciondrsk^m  starci!im. 
Prvni  profesor,  na  n6hoi^  se  predseda  debatniho  spolku 
obrdtil,  byl  William  Lyon  Phelps  —  udivenS  se  otdzal: 
„Copak  naSe  universita  je  klASter?" 

Ta  trefnd  a  pfitom  mimd  replika  uml6ela  ve§ker^  odpor. 
A  v  osm  hodin  veder  byl  Woolseyho  sdl  pfeplnfin  tremi 
tislci  studentii  a  tfemi  sty  £lenu  profesorsk6ho  sboru  — 
t6m€r  celou  universitou.  Jack  vystoupil  na  p6dium  a  do- 
stalo  se  mu   vfel6ho    pfijeti,  na£e2    mu    vSichni    pozom^ 
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naslouchali,  kdy2  mluvil  o  torn,  2e  ve  \^ch  zemfch  svita 
sedm  mili6ni!i  lidi  spojenymi  silami  „vede  boj  za  dobyti 
sv6tov^ho  bohatstvi  a  za  niisiln^  svrieni  dosavadniho 
spole£ensk6ho  fddu.  Hikaji  si  soudruzi  a  stoji  bok  po  boku 
p)od  praporem  vzpoury.  Je  to  obrovskd  lidskk  sfla,  je  to 
iiiasnd  moc,  protoie  ti  revolucioniri  jsou  prodchnuti 
l^kou  a  uctou  k  £lov6ku,  ale  naprosto  nemaji  uctu  k  vlkM 
mrtvych."  Potom  hodinu  pitval  kapiialisticky  system 
z  ekonomick^ho  hlediska  a  zakon^il  v^zvou:  „KapitalistickA 
tfida  zklamala  v  Hzeni  sv^ta,  a  proto  musi  b^  zbavena 
sv6  funkce.  Sedm  mili6nfi  pfisluSnikfi  ddnick6  tHdy  vyz^vi 
ostatni  pfisluiniky  d£lnick6  tfidy,  aby  se  s  nimi  spojili 
a  pfevzali  s  nimi  fizeni  sv6ta.  Revoluce  ui  nastala!  Zastav 
ji,  kdo  mCiiei!** 

Pf  estoie  ve  vSech  byla  maid  duSi^ka,  jak  je  timhie  vystra- 
ill  (podle  slov  doktora  Irvina),  a  pfestoie  ani  dvacet 
studenti!!  z  cel6ho  shromdiddni  nesouhlasilo  s  jedinym 
jeho  slovem,  byl  po  pfedndSce  zahrnut  ovacemi.  Yalova 
universita  okizale  odmitla  najemn6  za  s&l,  takie  veSker^ 
v^os  ze  vstupn^ho  pdtadvacet  centA  za  osobu  pHpadl  ve 
prosp6ch  mistni  organizace  Socialistick^  strany  —  znamenalo 
to  pro  ni  cel6  jm6ni! 

Po  pfedndSce  Jack  s  doktorem  Irvinem  a  s  hloudkem 
nejlepSich  debat6ri!i  z  universitniho  spolku  Sli  spole6n£  ke 
star6mu  Morymu  na  pivo  a  kus  feti.  Jack  se  musel  hdjit 
proti  vSem,  ale  pH  zunv6  diskusi  pr^  neustoupil  ani  o  ki^^ek, 
i  kdyi  nikoho  neobr&til  na  svou  viru,  ie  soukromy  kapitdl 
vznikl  bud  konfiskacf  nebo  krddeii.  Kdyi  se  ve  dtyfi  hodiny 
zrina  Jack  a  doktor  Irvine  vraceli  do  Irvinova  bytu,  £ekala 
na  n6  skupina  d^lnikA,  aby  Jackovi  pod^kovali  za  pfedndSku. 
R4no  v  osm  \xi  zvonil  u  bytu  vy^ouhiy  zrzavy  reporter 
z  yalskdho  ViarNiKu  a  iidal  Jacka  Londona  o  interview, 
protoie  si  tim  pry  v  redakci  ud6la  dobr6  oko.  Ten  reporter 
se  jmenoval  Sinclair  Lewis. 

Po  dvoutydennim  pfedndieni  byl  Jack  19.  ledna  zase  u2 
V  New  Yorku,  kde  m61  pfedndSet  o  „Nastivajid  hospoddfsk^ 
krizi"  na  prvni  vefejn^  scMzi  SociaUstickdho  sdruieni 
universitnich  studentu,  kter^  si  ho  zvolilo  za  pfedsedu. 
Zprivy  o  torn,  jaki  byla  udast  na  jeho  pfedni$ce  v  nabit^m 
side  budovy  Grand  Central  Palace,  se  rAzni  —  podle  nich 
tam  mohlo  byt  od  ttyt  tisic  do  deseti  tisic  lidi  —  ale  pfitel 
kaidy  socialista  z  Atlantick^ho  pobreii,  ktery  si  mohl 
dopfdt  cestu  do  New  Yorku.  A^koli  podle  ndzvu  to  m6la 
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b^t  organizace  studcntsldl,  bylo  na  schiizi  mezi  tistei  d^lnlk& 
vieho  vSudy  sotva  sto  universitnlch  student^i.  Jack  pfijel  po 
pfedndice  na  Florid^^  do  New  Yorku  vlakem,  kter^  m61 
zpoidtnly  a  Upton  Sinclair,  autor  nedivno  vydan6ho 
romdnu  „Diungle"  z  prostfedi  obrovsk^ch  chicagsk^ch 
jatek  a  vlastnd  organizdtor  a  mozek  Socialistick^ho  sdru^eni 
universitnich  studentili,  se  snaiii  zatim  upoutat  zdjem  velice 
£ctn6ho  obecenstva  v^kladem,  jak  by  se  kazdy  z  nich  mohl 
pH^init,  aby  se  v  Americe  uskutednila  hospodiifski  demo- 
kracie.  Kdy2  se  v  deset  hodin  veder  kone£n6  Jack  pfihnal 

V  Ccrn6m  Seviotov6m  obleku,  v  bil6  flanelov6  koSili,  v  bll6 
kravat£,  v  hodn6  vySlapan^ch  lakov^ch  stfevfcich  a  s  roze- 
vIAtou  dupHnou,  cel6  shromd2d6nl  vstalo  a  pripravilo  mu 
tak  nadSen6  uvitAni,  jak6ho  se  mu  nikdy  pfedtim  ani  snad 
potom  nedostalo:  Eugene  V.  Debs  byl  jejich  obrem,  ale 
Jack  London  byl  jejich  bojovn^  mlady  vAdce  a  prorok. 
Upton  Sinclair  piSe,  ic  obecenstvo  Jackovi  provolivalo 
sldvu  a  mdvalo  mu  derven^mi  praporky  cel^ch  pdt  minut, 
nci  ho  kone£n6  nechalo  promluvit.  Kdyi  predpov6d6l, 
ie  d6  roku  2000  bude  kapitalisticky  fdd  viude  svr^^en, 
viichni  Sileli  nadSenim,  adkoli  v6d61i,  ±c  se  toho  soudn6ho 
dne  ani  jeden  z  nich  nedoii^ije. 

Jack  zibtal  v  New  Yorku  ceiy  t^den.  New  York  vidycky 
na  n6ho  udinkoval  podivn6 :  nervov6  ho  vzru§oval  a  du§evnd 
sklidoval.  Doktoru  Irvinovi  se  sv^fil,  2e  poka2d6,  kdyz  tarn 
pHjede,  md  chut  proHznout  si  krk.  Druh^  den  po  pfed- 
ndSce  V  Socialistick6m  studentskdm  sdruzeni  byl  na  ob6d6 
s  Uptonem  Sinclairem  a  debatovali  spolu  o  dalSfch  pldnech. 
Sinclair,  horliv^  abstinent,  pi§e,  ze  Jack  zf ejmd  ui  pil,  ne2 
pfiSel  na  ob6d,  ie  m^  odi  zarudl6  a  divnd  se  mu  leskly, 
a  ph  ob£d6  tak6  ustavi£n6  pil.  Pred  pHjezdem  do  New 
Yorku  napsal  Jack  vd$niv6  nadsenou  kritiku  romanu 
,,D2ungle'',  kterd  tu  knihu  o  skanddlnich  pracovnich  pod- 
xninkich  na  chicagsk^ch  jatkich  a  jejiho  autora  proslavila 

V  cei^  Americe. 

Kdyi  3.  unora  Jack  pfedndSel  v  St.  Paulu,  rozstonal  se 
a  na  sliznicich  v  ustech  se  mu  vyrazily  vfidky.  VSechny 
pHiti  pi^edndSky  od^ekl,  vrdtil  se  do  Glen  Ellen,  pronajad 
si  od  Nin«tty  Eamesov6  a  Edwarda  Payna  vilku  Wake 
Robin  a  zadal  si  pfipravovat  pldny  pro  dobrodruinou 
v^pravu,  kteri  mdla  zastinit  vSechna  dobrodruzstvi,  jei 
doposud  za2il,  adkoli  ui  m£l  v  2ivot6  spoustu  vzruSu- 
jicich  pf  ihod. 
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Loiisk6ho  l^ta  se  v  Glen  Ellen  slunil  na  koupaliSti  a  Sasto 
pfed^ital  shromdiddnynx  letnlm  hostum  z  knihy  „S&m  na 
lodi  kolem  sv^ta"  od  kapitdna  Joshuy  Slocuma.  Kapit&n 
Slocum  se  plavil  v  £lunu  dlouh^m  sedmatHcet  stop  a  Jack 
iertem  podotkl,  ie  by  se  tak6  nebil  .obeplout  zem^kouli 
V  mal6m  £lunu,  tireba  jen  ^tyricet  stop  dlouh6m.  A  po 
n&vratu  do  Wake  Robin,  kdyi  se  u2  nabaiil  spoust  lidf, 
velk^ch  m6st  a  pochvaln6ho  obdivu  obecenstva,  kdyi  si 
uvddomil,  ie  je  napad&n  ze  vSech  stran  a  z  nejr&zn^jSfch 
pfidin,  kdyi  citil,  ie  si  kvapnym  druh^m  sfiatkem  a  okolnost- 
mi,  je2  jej  provdzely,  znepf dtelil  i  sv6  zndni6  v  Glen  Ellen, 
znovu  se  za^al  zab^vat  pliny  na  plavbu  kolem  sv^ta.  U2 
odeddvna  se  chystal  na  takovou  v^pravu  do  Jiinich  moff , 
byl  to  jeden  z  velk^ch  snfl,  kter6  by  byl  rdd  uskute6nil 
a  k  ntmui  mu  daly  podn^t  romantick^  prf  b£hy  Stevensonovy 
a  Melvillovy.  Tyto  sklony  v  nfoi  podporovala  Charmian, 
kterd  tak6  m^la  hodn£  dobrodruinou  povahu,  i  Ninetta 
s  Edwardem  Paynem,  kteH  zas  doufali,  ie  si  Jack  vezme  na 
svou  lod  za  kapit&na  Roscoa  Eamese. 

„M£1  jsem  na  ran^i  jeSt6  postavit  d{im,  zalo^it  ovocn^  sad 
a  vinici,  zasizet  2iv6  ploty  a  v&bec  je§t6  hodn£  prdce. 
Po^itali  jsme,  ie  se  na  tu  plavbu  vyddme  tak  za  p6t  let. 
Ale  zadnalo  nds  neodbytn^  likat  dobrodruistvi.  Pro£ 
bychom  se  na  ni  nevydali  hned?  Zatimco  budeme  pry6y 
ovocn6  stromy,  vinni  r6va  a  iiv6  ploty  beztak  porostou 
samy.  A  pak,  ClovSk  pfece  nenl  v€6n€  mlad^."  Jack  jako 
vi^dy  dosp^l  bez  rozm^Sleni  a  rychle  k  rozhodnuti,  bez 
ohledu,  CO  to  bude  stdt,  a  umfnil  si,  ie  tak6  obepluje  zem6- 
kouli  V  mal6m  £lunu. 

Deset  dni  po  nivratu  do  Wake  Robin  rozeslal  dopisy 
redakcim  n^kolika  nejroz§iren£j§ich  v^chodnfch  6asopisA 
a  snazil  se  ziskat  od  nich  pen62ni  podporu  pro  svou  dobro- 
druinou  v^ravu.  „dun  md  b^t  dlouhy  pStadtyHcet  stop. 
Mohl  by  b^  i  kratSi,  ale  pak  by  se  mi  nepodai^ilo  vmidmout 
do  nSj  koupelnu.  Hodldm  vyplout  v  rijnu.  Prvnl  zastdvka 
bude  na  Havajsk^ch  ostrovech  a  odtamtud  se  hodldm 
pustit  do  Jizniho  Tichomofi,  na  Samou,  Nov^  Z61and,  do 
AustrAlie,  na  novou  Guineu  a  pfes  Filipiny  do  Japonska. 
Pak  chci  obeplout  Koreu,  Cinu  a  Indii,  a  potom  se  dostat 
Rud^m  mofem  do  Stfedozemniho  mofe,  odtamtud  chci 
proplout  Cern^m  mofem  a  pfes  Baltick6  mofe  do  Adantic- 
k6ho  ocednu,  po  n6m  do  New  Yorku  a  potom  kolem  Homova 
mysu  do  San  Franciska.  Rozhodn6  chci  pfezimovat  v  Petro- 
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hrad6  a  mo2nd  it  z  C!ern6ho  more  zamiHm  po  Dunaji 
k  Vldni.  Chci  proplout  po  Nilu  i  po  Sein6,  a  prod  bych 
jednoho  dne  nemohl  zakotvit  v  Pafiii  na  bfehu  Latinsk6 
dtvrti,  s  pridi  proti  katedrile  Notre  Dame  a  se  z&di  namif  e- 
nou  proti  Morgue?  Nebudu  mlt  nasp6ch  —  podit^m,  ze  mi 
plavba  potrvi  nejm6n6  sedm  let." 

Tfcbaie  v  sanfrancisk^m  zdlivu  bylo  dost  dlimA  vhodn^^ch 
k  plavb6  po  moH,  kter6  si  mohl  koupit  za  rozumnou 
cenu,  Jackovi  to  ani  nenapadlo :  cht^l  se  plavit  ve  vlastnim 
£lunu,  a  ne  V  n£jak£m  cizim.  V  San  Francisku  byli  zkiiSenI 
lodni  architekti,  ale  Jack'  chtdl  mit  dlun  vystavdn^  podle 
sv^ch  vlastnich  pfedstav.  V  zdlivu  byly  lod^nice  a  v  nich 
pracovali  schopni  lid6,  ale  Jack  chtdl  mit  dlun,  kter^  si 
postavi  s&m. 

Uminil  si,  2e  si  navrhne  61un,  kter^  bude  n6£im  v^jime£- 
n^m,  tak  jako  vSechno  v  jeho  iivot€  bylo  vidycky  nhtim. 
v^imednym.  Vzal  si  do  hlavy,  ie  si  nech4  postavit  „ked", 
n£co  mezi  jolou  a  dvojst^ziiovou  plachetnicl,  co  bude  mit 
v^hody  obou  t6ch  plavidel,  ale  musel  si  uprimn6  pfiznat, 
2e  jakiiv  nic  takov^ho  nevid^l,  natoi  aby  se  byl  v  n66em 
takov^m  uz  plavil,  2e  to  je  cel6  jen  v^ysl  jeho  mozku. 
Pohrouiil  se  do  probl^m^i  stavby  lodi,  a  dokonce  uvazoval 
yi  o  tom,  jaky  .motor  by  byl  pro  jeho  lod  nejlepSi,  jaky 
zapalovacf  system  a  jaky  rumpdl  by  byl  nejvhodn6j§i,  jak 
se  nejl6pe  Hdi  plachty,  zda  nivlednymi  lanky  nebo  obrtliky. 
U£il  se  vidycky  rychle  a  dobf e,  a  tak  se  za  p&r  t^dnii  hodn6 
poudil  o  moderni  stavb6  lodi. 

Roscoe  Eames  se  v  dobdch  sv6ho  blahobytu  plavil 
V  maiych  dunech  po  sanfrancisk6m  zilivu.  Jack  m61 
di!iv6ru  v  jeho  zkuSenosti  a  najal  si  ho  za  Sedesdt  dolar{i 
m&idn^,  aby  podle  jeho  vlastnich  pl&ni&  objednal  v  sanfran- 
cisk6  lod^nici  stavbu  lodi  a  sdm  na  ni  dozlral.  Dohoda  se 
zamlouvala  ob6ma  strandm  a  poskytla  stdrnoucimu  a  za- 
trpkl6mu  Roscoovi  pfilei^itost  po  letech  si  zase  vyd^lat 
penize.  Jack  si  uminil,  ie  svou  lod  pojmenuje  Snark  podle 
bdjn6ho  draka  z  kniiky  „Honba  za  Snarkem".  Redakce 
dasopisu  CosMOPouTAN  navrhovala,  aby  lod  pojmenoval 
podle  jejich  £asopisu,  ale  Jack  prohldsil,  2e  ji  tak  pojmenuje 
pouze  tehdy,  kdyi  mu  Cosmopolitan  uhradi  veSker6 
vyiohy  na  stavbu,  a  on  za  to  pak  po  cest6  bude  sbirat 
prihlaiky  na  predplatn6  na  Ck>sBfOPouTAN  Magazine. 
Po£ital,  2e  stavba  Snarku  bude  stdt  sedm  tisic  dolardi, 
a  i^ekl  Roscoovi:  „NeSetf  na  ni£em.  At  je  na  Snarku  vSechno 
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jen  prvotNdnf.  A  iAdni  ozdoby :  mn6  stadi  ohoblovan6  dFevo. 
Investuj  penize  hlavn6  do  konstrukce.  PfedevSim  musi 
Snark  byt  locf  hodn^  pevn^,  it  se  ji  hned  tak  i&dnA  nevy- 
rovnd,  a  musi  hodn6  vydriet.  Je  to  jedno,  kolik  bude  stdt, 
jen  kdyi  bude  hodnd  pevni  a  silni,  a  jd  zatim  budu  psdt, 
abychom  ji  m61i  z  £eho  zaplatit." 

Jakmile  vypravil  Roscoa  s  pldny  na  lod  a  s  Sekovou 
knizkou,  kter6  sm^l  pouiit  podle  vlastniho  uviieni,  za£al 
pfemySlet  o  sv^ch  pffitich  pracovnich  pldnech.  U2  £tyK 
m^sice  neud^lal  kus  tvArd  price.  Jenom  detl  knihy,  kter6 
si  objednal  z  Anglie,  mezi  nimi  „^Hb6h  Abfiv"  od  Stanleyho 
Wateilooa,  jeden  z  prvnich  pokusi!i  o  iiterdrni  zpodobeni 
lidsk^ho  iivota  v  prav6ku,  kdy  £lov6k  je$t£  in€l  vice  spole6- 
n^ho  se  zvifetem  ne2  s  iidskym  tvorem.  Waterloo  sv6  knize 
vdnoval  deset  let  studia  a  price,  takie  sv£d6ila  o  velk^ch 
vddomostech,  ale  nevzruSovala  fantazii.  Jack  dostal  chut 
sdm  se  toho  nim6tu  chopit:  vytvoH  iiwi  literirnf  dilo, 
V  ntmi  by  mohl  umdlecky  zpracovat  Darwinovu  v^vojovou 
teorii!  Hned  odpoledne  si  v  hlavnich  obrysech  nadrtl  plin 
knihy,  pHdemi  se  hodn6  opiral  o  romin  Stanleyho  Water- 
looa,  a  nazitff  rino  se  pustil  do  psani.  M61  pro  svou  knihu 
u4  ndzev  —  „Pfed  Adamem"  —  kter^  sv6d6f  o  jeho  nadini 
pripadnout  na  vhodn^  tituly  pro  literirni  dila.  D6jem  rominu 
je  sen  soudob6ho  chlapce,  kter6mu  se  v  noci  zdi,  ie  vyrtbti 
jako  primitivni  tvor  v  dobich  prav^ku  —  je  to  d&mysln^ 
nipad,  jak  nizornd  vyU6it  kontrast  mezi  modemfmi 
a  prav^kymi  podminkami  lidsk^ho  2ivota.  A  je  to  napsdno 
iiv£  a  pravdiv6,  takie  dtendf  v^H,  2e  dlovdk  skute6n6  takhle 
2il,  sotva  se  historicky  nejvyznamn6j§lm  krAdkem  vyvinul 
z  opice.  „Bude  to  prvni  romin  ze  iivota  primitivniho  lid- 
sk6ho  tvora!"  jisal  Jack. 

Uvi2i-li  se,  it  to  psal  v  dobich  temna,  kdy  organizovan6 
niboienstvi  potiralo  vyvojovou  teorii  jako  dibelsk^  v^mysl 
svatokrideinych  rouhadi^,  kdy  metody  v6deck6ho  bidini 
je§t6  zcela  neprorazily  zdi  rituilnlch  dogmati!i,  byl  romin 
„Pfed  Adamem'*  velmi  smdiym  pokusem  o  popularizaci 
Darwinova  a  Wallaceova  udeni,  o  jeho  literimi  zpracovinf 
pro  Sirok6  kruhy  dtendf ft  tak,  aby  je  I6pe  pochopiiy.  Jack 
je  skv^iy  vypravdd  a  jeho  kniha  o  primitivnlch  lidsk^ch 
tvorech  je  zrovna  tak  napinavi  jako  jeho  povidky  a  romdny 
z  AijaSky.  „Pfed  Adamem"  sice  neni  literimi  dilo  prvotHdni 
hodnoty,  ale  je  to  zibavni  a  poudni  (etba,  obzvliSt6  pro 
mlide^,  u  nii  se  zadini  rozvijet  a  bystrit  soudnost. 
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Roscoe  pfivezl  z&soby,  najal  d^lnfky  a  misto  v  lod^nici 
a  pak  podal  Jackovi  zprdvu,  2e  18.  dubna  1906  bude  v  doku 
spuSt^n  na  vodu  kyi  Snarku.  VcCer  pfedtim  Jack  mluvil 
hodiny  o  sv6  plavb6  a  vzpomlnal,  2c  „jako  maiy  chlapec 
jsem  ^ed  Mclvillovu  knihu  ,Typce*  a  dlouh6  hodiny  jsem 
si  pak  spridal  sny.  \Ji  tehdy  jsem  si  pevn6  uminil,  2e  bud 
jak  bud  se  tak6  musfm  dostat  na  Typee,  ai  budu  staiii 
a  siln^jSf/'  Kdyi  ho  6asn£  zrina  prohudilo  tfesenf  podlahy, 
donmfval  se,  2e  se  mu  zddlo  o  udoH  na  Typee  a  2e  se  tolik 
chv^l  vzruSenim,  a2  se  pod  nim  roztfisla  postel.  Jakmile  se 
rozednilo,  osedlal  si  kon6  Washoe  Bana,  vyjel  na  vrcholek 
hory  Sonoma  a  spatHl  San  Ffancisko  v  plamenech.  Tryskem 
se  vritil  do  Wake  Robin,  stihi  je§t6  vlak  do  Oaklandu,  pak 
pfevozni  lod  do  San  Franciska,  poHdil  n^kolik  fotografickych 
snimku  a  odeslal  je  s  telegrafickou  zpravou  do  ^asopisu 
CSollier's. 

Zem^tfesenf  a  poi&r  v  San  Francisku  mftly  vAbec  tragick6 
ndsledky,  ale  zpi!isobiIy  i  nepatrn6jSf  trag6dii  —  k^l  Snarku 
nemohl  b^  spiiSt^n  na  vodu.  Nakoupen6  a  zaplacen^  zdsoby 
shofely,  nebylo  mo2no  sehnat  d^lnfky,  z  2elezdren  zbyly 
trosky,  vybavenf  lodi,  objednan^  z  New  Yorku,  se  nedalo 
dopravit  do  sanfrancisk6ho  pHstavu.  Mnoho  r^dni^  se  na 
Snarku  nemohlo  hnout  ani  prstem.  Jack  necha  Roscoa 
V  San  Francisku,  aby  co  nejdHve  zaHdil  dostav^nf  lodi, 
sim  se  vrdtil  do  Glen  Ellen  a  napsal  n6kolik  sv^ch  nejlepSfch 
aljaSskych  povidek,  napHklad  „Ldska  k  2ivotu'*,  „£61och 
dobyvatel",  „PHb€h  Keeshiiv",  „Nee^ekany",  „Negore", 
„Zbab61ec"  —  zadnal  se  toti2  obdvat,  4e  ho  bude  stavba 
Snarku  stdt  vfc  nei  sedm  tisfc  dolari!i,  jak  si  pi^vodnd  odhadl. 

V  dervnu  byl  k^l  Snarku  kone£n£  spuSt^n  na  vodu.  V  t6 
dob£  u2  m6]  Jack  nim^t  k  romdnu  o  ekonomick^ch  podmf n- 
kdch,  V  jak^ch  2ije  chudy  lid,  o  ntmi  delSf  dobu  pfemital. 
),Za£al  jsem  psdt  socialisticky  rom^n,  a  ta  prdce  m6  upln£ 
pohltila!  Chci  mu  d^t  n^zev  2elezn&  pata.  Co  tomu  ndzvu 
HkdS?  Chud^£kov6  kapitalisti!  Majl  to  marn6,  proletariat 
si  jednou  ud£l^  pofadek!"  Mocnd  obraznost,  kterd  mu  pfede 
dv6ma  m^fci  vnukla  ndm^t  romdnu  z  dob  pfed  desitkami 
tisfcileti,  nynf  ho  zas  ponoukla,  aby  dSj  „2elezn6  paty" 
posunul  o  sedm  stoletf  kupf edu :  ai  bude  objeven  rukopisny 
zdznam  Emesta  Everharda  ve  skr^Si,  kde  byl  uloien  po 
krvav6m  potla£eni  druh6  lidov6  vzpoury  proti  oligarchii. 
Anatole  France,  kter^  Jacka  nazval  americk^  Kariem 
Marxem,  napsal  v  pfedmluvi  k  „2elezn6  pat6":  „Jack 
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London  mi  genidlni  naddni  postrehnout,  co  je  vSednimu 
davu  skryto,  a  tak6  jakousi  zvliStni  schopnost,  ktera  mu 
umo^fiuje  pfedvfdat  budoucnost." 

Tu  zvldStni  schopnost  zdMil  po  profesorovi  Ghaneym, 
jehoi  nejv^tSim  potdienim  bylo  predvidat  budoucnost, 
a  t^mfif  vidy  sc  zdaremi  V  ,,2elezn6  patS"  Jack  znovu 
dokizal,  it  mySlenky  niohou  vzruSit  vie  ndt  d€j  a  ze  ovladaji 
svfit.  Stcjnfi  jako  v  „Mofsk6m  vlku"  a  v  knize  „Pfed  Ada- 
mem"  splatU  dluh  sv^m  u^itelum,  Spcncerovi,  Darwinovi 
a  Huxleymu,  zpopularizoval  jejich  u^eni,  zdramatizoval 
socialismus  a  revoluci,  aby  byly  srozumiteln6  Sirok^m 
masdm.  Karlu  Marxovi  by  sc  „Zelezni  pata"  byla  jistS 
llbila. 

Pf  i  psani  toho  rominu  se  Jack  opiral  o  rozsdhly  material, 
jej2  si  po  leta  piin6  shromaidoval  v  listkov^  kartot6ce  a  jeni 
mu  nyni  poskytl  sdostatek  faktu,  takze  mohl  napsat  jednu 
z  nejsiirav6j§ich  obialob  kapitalismu,  jakd  se  nalezne  ve 
sv6tov6  literature.  Pro  AmeriCany  byla  ekonomie  suchd 
a  nudnd  v6da  a  jakdkoli  diskuse  o.zdsaddch,  na  nichi 
spodivalo  soukrom6  vlastnictvi  a  rozd^leni  sv6tov6ho 
bohatstvi,  byla  prav6  tak  nepfipustnd  jako  ka^dd  diskuse 
o  vyvojov6  teorii.  Priimyslnici  a  bank6fi  vladli  t^mi  pravem, 
jci  se  pred  republikdnskou  revoluci  naz^valo  bo2sk6  prdvo 
krdlu,  a  d61nikum  se  hldsalo,  ie  maji  b^t  vd6dni  za  prdci, 
kterou  jim  opatfuji  jejich  moudH  a  hodni  chlebodarci. 
Jack  se  prvn6  dostal  do  prim^ho  konfliktu  s  cirkvi,  kdyi  na 
sv6m  turn6  pfedndSel  v  Chicagu  a  jedinf  tam^jSf  udajn€ 
liberdlni  duchovni  odmitli  promluvit  na  pohf bu  guvern^ra 
Johna  P.  Altgelta,  protoi^e  prominul  trest  dv6ma  mu2i!im 
odsouzen^m  pro  u^t  na  haymarketsk^  vzpoufe  —  tehdy 
se  Jack  pfesv6ddil,  ie  cirkev  je  vypaseni  d^vka,  kterd 
pfisluhuje  prumyslov^mu  kapitdlu,  stejn6  jako  takzvan6 
vy§§i  vzd^ldni  na  universitdch,  kde  se  vyuduje  pouze  tomu, 
CO  dovoli  kapitalist^,  ktefi  je  podporuji. 

To  vSechno  fakticky  doloiil  v  „2elezn6  pat6",  kterd 
patri  k  nejd&sn6j§im  a  nejkrdsn6j§im  romini]im  na  sv^t^, 
a  jestliie  neni  Jackov^m  nejlepSim  um6leck^m  dilem,  jist^ 
je  z  t6ch,  kterd  velice  prispela  k  uspiSeni  ekonomick6  revo- 
luce.  Jack  London  nejen  pfedpovSdSl  pfichod  faSismu,  ale 
dopodrobna  vyliCil  i  metody,  jimiz  vyvraidi  veSkerou 
opozici  a  zardousi  dosavadni  kulturu.  „Zeleznd  pata"  se 
tie  tak,  jako  by  byla  napsana  v£era...  V  cel6  tehdejSf 
literature  n^ni  napinav6j§i  kapitoly,  nez  je  ta^  v  x}ii  Ernest 
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Everhard  neohro2en£  vystoupi  v  Klubu  filomatili  (vSimn^te 
si,  2e  to  je  podobn^  ndzev,  jako  si  vymyslel  Chancy:  Filo- 
matedni),  jehoi  £leny  jsou  nejbohatSi  oiigarchov6  z  pobi^eii 
Tich^ho  ocednu.  Prdv^  tak  se  v  tehdejSi  literature  nenalezne 
prorodtdjSi  v^rok,  nei  je  odpovW  jednoho  z  oligarchfl 
Everhardoviy  kter^  ve  sv6  ire6i  odhali  mamotratnost  a  cham- 
tiv6  konstnictvi  kapitalistick6ho  Mdu  a  pfedvidd,  ie  se 
ddlnickd  tffda  jednou  zmocni  prilkmyslu.  , Jen  vztahn^te 
opovdziiv£  nice,  byt  jakkoli  siln6,  po  naSich  pi^epychovych 
palddch  —  a  my  vdm  ukdzeme,  kde  je  sila  a  moc !  Odpovime 
vdm  fevem  grandtA  a  Srapnelii  a  sviSt^nim  strojnich  puSek. 
Rozdrtime  vaSi  revoluci  a  v^  rozdupdme!  Sv£t  patH  n4m, 
my  jsme  jeho  piny,  a  naSfm  ziistane.  Dflnickd  tffda  u2  od 
po^itku  d^jin  iivoH  ve  Spinav^ch  brlozich  a  bude  tarn 
zivorit  dil,  dokud  je  moc  v  rukou  mych  a  naldch." 

Bucharin  ve  sv6  rozsdhl^  bibb'ografii  komunistick6  litera- 
tury  uvddi  jen  jednu  knihu  americk^ho  autora:  „2eleznou 
patu". 

Prirovndme-ii  Jackuv  plin  plavby  v  dunu  dlouh^m 
p6ta£tyncet  stop,  v  n6mi^  cht^l  za  sedm  let  obeplout  sv6t, 
k  odvdin^mu  ndm^tu  a  skv616  koncepci  „2elezn6  paty", 
pfipadd  ndm  chystana  v^prava  na  Snarku  jako  vyiet 
pfevoznim  pamikem  po  sanfranciskem  zdlivu.  Jack  tu 
knihu  napsal  s  pln^m  v^domim,  ic  proti  n6mu  vyvold 
zaryt6  nepfitelstvi  ve  vlivn^ch  kruzich  a  mezi  mocn^mi; 
napsal  ji  s  pln^m  v6domim,  ie  si  ubliif  nejen  osobn6,  ale 
ie  ohrozi  i  sv6  dosavadni  dilo  i  pffiti,  kter^  snad  jdit£ 
napiSe.  Bylo  mu  jasn6,  ie  nakladatektvi  Macmillan  mo2nd 
odmitne  vydat  „2eleznou  patu'*,  ie  se  ji  zidny  ^^asopis 
neodvdii  uvefejnit  na  pokradovdni,  ie  si  ji  sdm  rozhodn^ 
nevyd^la  ani  tolik,  aby  si  vynahradil  penize  vydan£  jenom 
na  stravu  za  ty  m&ice,  co  „2eleznou  patu"  psal. 

A  vezme-li  se  v  uvahu  jeho  finan^ni  situace  v  dob£,  kdy 
si  stav^l  lod  Snark,  tu  je§t6  vie  vynikne  odviznost,  ji2  bylo 
tfeba  k  napsini  t^to  knihy.  Aby  splnil  svi!ij  vlastni  pfikaz: 
„Ne§etf  na  ni^m,  jen  at  je  Snark  hodn£  pevnd  a  silnd 
lod",  objednal  nejdrazii  podlaini  prkna  pro  palubu,  bez 
sukA,  aby  jimi  vilibec  neprosikla  voda;  v  podpalubf  dal 
zf  idit  dtyri  vodot£sn6  prostory,  aby  se  vnikld  voda  nedostala 
z  jednoho  do  druh6ho,  kdyby  v  Snarku  ndrazem  tireba 
vznikla  sebev^tSi  trhlina;  objednal  drahy  motor  o  sedmdesdti 
kofiskych  silich  ai  z  New  Yorku;  koupil  skv^iy  rumpdl 
a  k  n£inu  zvldStni  pohon,  tak  aby  se  kotva  spouSt6la  a  vytaho- 


vala  pomocf  lodniho  motoru.  Nechal  si  v  podpalubi  zNdit 
koupelnu  jako  z  pohidky,  s  rAzn^m  pfepychovym  zaHze- 
nim,  napHklad  s  pikami,  jimi2  se  do  vany  mohla  pumpovat 
mofski  voda.  Koupil  tak6  jolu  a  maiy  motorovy  £]un. 
Jcnom  pfid  Snarku  ho  stiLla  mal6  jm£n(  —  nechal  ji  zbudo- 
vat  tak,  aby  ji  nemohly  zatopit  ani  nejv6tif  vlny  —  nejkr^ 
n£jS(  pHcf,  jakou  u  i&dni  lodi  jeSt£  jakiiv  neviddl.  Report6H, 
kteH  k  n£mu  byli  vysl&ni,  aby  s  nim  scpsali  interview, 
byli  vSichni  nadSeni,  jak  z  n^ho  najednou  byl  5,upln^ 
chlapec",  kdyi  se  n^kdo  jen  zminil  o  jeho  ndmofni  v^pravft 
—  jako  kdyi  diti  dostane  novou  hradku  a  nemCd^e  se  dodkat, 
jak  si  s  nf  pohraje. 

V  \M  zjistil,  2e  ui  ve  Snarku  utopil  deset  tisic  dolarA, 
2e  led  jeSti  nenf  ani  z  poloviny  do8tav6na  a  2e  mu  nezbyla 
ani  vindra:  utopil  v  i€  stavb6  honoriife  a  zdlohy  od  naklada- 
telstvf  Macmillan  i  od  sv^ch  anglickych  nakladatelfi, 
ttyH  sta  dolarA  od  McClura  za  „Ldsku  k  2ivotu''  i  vSechny 
penfze  za  ostatnf  povfdky,  kter^  napsal  po  dokon^eni 
romdnu  „Pfed  Adamem**.  Mimo  v^daje  na  stavbu  Snarku 
musel  jeStfi  vypldcet  podporu  Flofe,  Johnnymu  Millerovi 
a  tet£  Jenny,  kterd  2ila  s  Florou  v  jejim  doni£;  Bessii  a  sv^m 
dv^ma  dceruSkdm,  kter6  tak6  2ily  ve  vlastnim  dom6;  musel 
iivit  Charmian,  Roscoa  Eamese,  £dste£n£  i  Ninettu  Eame- 
sovou  a  Edwarda  Payna  ve  Wake  Robin;  a  musel  platit 
Safdfe  a  nddeniky,  kteH  na  Hillov^  ran£i  kdceli  a  sdzeli 
a  potfebovali  ndfadf  a  stavebnf  materidl. 

V  unoru  rozeslal  redakdm  nadSen^  dopisy,  ale  jeho  2£- 
dosti  o  zdlohy  byly  chladn£  odmft^ny,  a^koli  sliboval,  2e 
bude  doddvat  ^Idnky  o  sv6  plavb£.  Kdekdo  povaioval  za 
zdzrak,  2e  Jack  seiene  tolik  pen^z,  aby  mohl  vydriovat  svi 
pHbuzn6,  pH2ivniky  a  ty,  kdo  pracuji  na  jeho  ran£i, 
celkem  6trndct  lidi,  a  pfitom  je$t6  rak  na  mzdu  pro  d6lniky 
na  stavb6  Snarku.  Rozum  ho  nabddal,  aby  nechal  Snark 
nedostav^n^,  alespoft  na  £as,  kdyi  nemd  na  uhradu  u^tft 
za  stavbu.  Nebo  chce-li  ddl  vyhazovat  penfze  na  stavbu 
lodi,  aby  tedy  zanechal  prdce  na  „2elezn6  pat6".  Ale  Jack 
nedovedl  d6lat  kompromisy:  vdSniv6  psal  d41  kaid6  dopo- 
ledne  tisfc  slov  nov6ho  romdnu  a  odpoledne,  v  nedili 
a  o  svdtcfch  vyrAbfl  povfdky,  £ldnky  a  stati,  jen  aby  si 
sehnal  stovky  dolarili,  kter6  polykala  stavba  Snarku.  Casopis 
CosMOPOLfTAN  mu  uvcl^cjnil  s6rii  £ldnki!i  o  jeho  trampsk6m 
cestovdnf  „po  trati'^  a  dokonce  mu  poslal  tisfc  dolar& 
pfedem  za  dldnek  o  v^pravS  na  Snarku,  kter^  cht£l  uvefejnit, 
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jcSti  nci  se  na  ni  Jack  vydi  —  redakce  mfla  zfejmS  vd2n< 
obavy,  ic  61un  dlouhy  jen  p6ta6tyf icet  stop  viibcc  nedopluje 
n^kam  do  pHstavu. 

Jack  si  piivodni  ustanovil,  2c  vyplujc  1.  ffjna  —  to  ui  ho 
stavba  Snarku  stila  patn^ct  tisfc  dolarii,  a  je§t6  nebyla  ani 
z  poloviny  dokon^ena.  Utopil  v  ni  dva  tisfce  dolaHi  z  £aso- 
pisu  Everybody's  za  vyddvdnl  rom&nu  „Pfed  Adamem" 
na  pokradovdnf,  dva  tisice  dolari!^  z  £asopisu  Gosmopolitan, 
dva  tisfce  z  Woman's  Home  Ck>MPANiON,  odkud  dostal  zdlohu 
na  ^Idnky  o  rodinn^m  iivotS  domorodci!i  z  tichomofsk^ch 
ostrovii,  a  jeStS  nejm6n6  dva  tisice  dolari!i  vyd6ian6  na 
s6ni  aljaSskych  povidek  —  ale  vidSl,  2e  chce-li  pokraCovat 
vc  stavba  lodi,  bude  muset  zatiiit  hypotdkou  diim  koupen^ 
kdysi  Flo?c.  A  ke  vSemu  se  jeSt6  pfesvMCil,  2e  se  dopiistU 
tragick^  chyby,  kdyi  stavbu  Snarku  sv^ril  Roscoovi  Eame- 
sovi.  Eames  byl  svdrliv^  a  nedovedl  pHdriet  lidi  k  prdci, 
sdm  byl  nev^konny,  a  lid6  se  tedy  tak6  praci  nepfetrhli; 
byl  uivan^ny  a  zapomn^tliv^,  takie  tfikrit  zaplatil  za 
pohon  k  motoru,  nakoupil  materidl,  pro  n£j2  nem61  upotfe- 
beni,  a  podpisoval  pfedem  Seky  na  zaHzeni,  kter^  se  pak 
nikdo  neobt^2oval  dodat.  Jack  byl  viiCi  sob6  pfisn^  a  ndroCny 
a  nikdy  si  netroufal  psdt  o  n6£eni,  dokufl  si  neziskal  patH6n6 
v^domosti,  ale  ani  ho  nenapadlo,  aby  kladl  stejn^  ndroky 
na  lidi,  kter6  zamdstnivai  —  m£l  je  prost£  za  takov6,  jak 
si  sami  sebe  cenili. 

Situace  se  je§t6  zkomplikovala  tim,  2e  Cosmopolitan, 
odkud  Jack  dostal  zdlohu  tisic  dolar{^  teprve  po  vytrval6m 
bombardovdni  iddostmi,  uvefejnil  celostrdnkovou  reklamu, 
ji2  ohlaSoval,  ±c  vysiU  Jacka  Londona  na  lodi  Snark  na 
cestu  kolem  sv^ta  a  bude  o  ni  uveiFejftovat  jeho  61anky. 
„A  tak  mi  vSechny  firmy  zv^Sily  ceny  dodan^ho  materidlu, 
dokonce  mi  n6kter6  odfekly  u2  sjednan6  dodivky,  pon^vadi 
se  domnivaly,  de  si  Snark  nestavim  za  vlastni  penize,  ale  2e 
mi  na  to  plati  bohat^  £asopis/' 

Cosmopolitan  mu  ubliiil  nejen  li^ivou  reklamou,  kterou 
Jack  pocitoval  jako  dvojn^obnou  kfivdu,  proto2e  na  jeho 
odvdi^nou  v^pravu  vrhala  stin  a  budila  dojem,  it  se  na  ni 
vyddvd  jakoby  na  objedndvku,  ale  ke  vSemu  je§t£  tim,  ie 
redakce  seSkrtala  jeho  prvni  dlAnek  o  zam^^len^  v^pravd. 
Jack  byl  vidycky  v  dokonal6  form6,  kdyi  psal  hn6viv6 
dopisy  lidem,  kteH  ho  podle  jeho  domn6ni  cht6li  vyuiit. 
„Tohle  je  hanebn6  jedndni.  Nikdy  jsem  se  je§t6  s  iddnou 
redakci  nepohddai  a  doufdm,  it  to  tentokrdt  bude  nejen 
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prvn£,  ale  i  naposledy,  ale  bude  to  st&t  za  to.  Bud  budeme 
spolupracovat  poctiv6,  nebo  viibec  ne.  UpHnm^  fedeno, 
nejradSi  bych  smlouvu  zruSil.  Kdyi  se  mnou  nedovedete 
jednat  8lu$n£  a  poctiv6,  tak  at  hanba  padne  na  va§i  hlavu. 
Nebudu  s  v&mi  dtlat  zkdni  cavyky.  Chcete  vMSt,  kdy  vam 
I>o$lu  prfSti  61anek.  Ale  napfed  chci  vfid^t  pdr  vScl  —  jinak 
se  ode  mne  nikdy  nedovite,  kdy  pf&ti  dinek  dostanete. 
To  se  spiS  do^kdte  soudn^ho  dne,  nei  m^ho  druh^ho  ^Idnku. 
Jd  mdm  sv6  vdci  promy51en6,  a  vy  z  nich  nemiizete  kusy 
vySkrtat,  takov6  mrza6eni  si  nenechdm  libit!  Kdo  si 
myslite,  2e  jste»  k  dasu,  ie  si  troufdte  zlepSovat  mou  prdci? 
MysUte,  ic  budu  do  prdce  vklddat  sv6  srdce»  sv6  femeslo 
a  um^nf ,  a  vy  mi  ji  pak  zabijete,  jen  aby  vyhovovala  vaSim 
iumalistickym  choutkdm?  Rdzn6  a  jednou  prov2dy  odmi- 
tdm  spolupracovat  s  va§i  redakei!*' 

Je5t6  vie  nei  marnotratn6  vydaje  ho  dopalovaly  v€5n< 
prutahy.  Slibili  mu  Snark  do  1.  listopadu,  pak  do  15.  listo- 
padu,  a  potom  do  1.  prosince.  V  zoufalstvi  se  odst6hoval 
do  Oaklandu,  poslal  Roscoa  domfi  studovat  navigaci 
a  doziral  si  sdm  na  dostav^ni  lodi.  Najal  si  £trndct  d^lniku, 
slibil  jim  nesiychan^  vysokou  mzdu  a  je§t6  dolar  denni 
premie,  kdyi  si  s  praci  pospiSi.  Aby  mohl  t^m  zdvazkilm 
dostdt,  musel  si  vzit  hypot6ku  na  ran6.  Pfestoie  u2  vydal 
obrovsk6  6dstky,  bylo  15.  prosince  do  ukondeni  stavby 
Snarku  zrovna  tak  daleko  jako  predtim  1.  rijna  a  Jack 
musel  znovu  odlo^it  ohld§en6  datum  vypluti. 

Noviny  zadaly  otiskovat  posm6$n6  rymova£ky  o  loudav6m 
panu  Londonovi;  redakci  £asopisu  Woman's  Home  C!ompanion 
dopdlilo,  ie  je  CIosmopoutan  predstihl  uverejn6nim  £ldnku 
o  plavb6  na  Snarku,  a  tak  protestovala,  ie  Jack  poruSil 
smluvni  podminky,  vyt^kala  mu,  ic  se  dosud  nevypravil, 
a  i&dala.  ho,  aby  je§t6  pred  vyplutim  ze  San  Franciska 
napsal  pro  jejich  dasopis  dldnek  o  domorodcich  na  ostrovech 
V  jii^nim  TichomoH,  a  pritel6  se  s  Jackem  sizeli,  ie  v  ustano- 
veny  den  zase  nevypluje.  Na  Nov^  rok  1907  prvni  vyhrdl 
sdzku  $afdr  na  randi,  dimz  pribyla  je§t£  dalSi  poloika  ke 
dvaceti  tisiciim  dolarA,  investovan^m  do  stavby  Snarku. 
„A  pak  se  sdzky  nmoiily  a  zufivS  zvySovaly.  Pf4tel6  se  na 
mne  vrhali  jako  harpyje  a  sdzeli  proti  nm6  na  ka2d6  datum, 
kter6  jsefn  si  urCil.  Byl  jsem  zbrkiy  a  umin^n^.  Sizel  jsem 
se  s  nimi  pofdd,  ddl  a  dil,  a  vidycky  jsem  musel  platit.** 

Noviny  a  ^asopisy  d61aly  Jackov6  vyprav€  na  Snarku 
takovou  reklamu^  2e  Jack  dostdval  z  celych  St&tA  tisicc 
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dopisfi,  V  mcili  ho  pisatel^  prosili,  aby  Je  vzal  s  sebou. 
Z  devadesdti  procent  se  nabfzeli  k  jak^koli  prdci,  a  z  t£ch 
se  dev^tadevadesdt  procent  nabizelo,  f e  budou  pracovat 
bezplatn^.  „PsaIi  mi  16kaH,  chirurgov6  a  dentist6,  abych  je 
vzal  s  sebou,  ze  nezidaji  plat,  reporter!,  osobni  sluhov6, 
kuchaH,  ilustrdtofi,  sekretdri,  in2en^,  strojnici,  elektro- 
technikov6,  penzionovani  nimorni  kapitdni,  u£itel6,  uni- 
versitni  studenti,  majitel6  ran^A,  2eny  z  domdcnosti, 
ndmornici,  lodnfci."  Jen  jednomu  z  nich  nemohl  Jack 
odolat  — -  mladikovi  jm^nem  Martin  Johnson  z  Topeka 
ve  st&t6  Kansas,  od  kter£ho  dostal  dopis  na  sedm  strdnek. 
Jack  mu  jtelegrafoval :  UutiE  vAftrr?  a  Martin  Johnson 
mu  telegraficky  odpov6d61:  UvrnfrE!,  na£e2  si  honem 
naSel  prdci  v  kuchyni  v  feck6  restaurad  v  Topeka.  V  lednu 
ui  byl  budouci  cestovatel  po  Africc  v  Oaklandu,  pripraven 
k  vypluti,  ale  Shark  jeSt£  nebyl  dostav6n.  Jack  ziisadn^ 
pladl  sprdvni  kaSd^mu,  kdo  pro  n^ho  pracoval,  a  tak  mu 
na  v^latni  listinu  je$t6  pHbyla  mzda  pro  Johnsona. 

Adkoli  Jack  ui  v6d61,  ie  Roscoe  je  naprosto  nezpCisobil^, 
nevyhodil  ho  a  neprijal  misto  n^ho  osv6d£en6ho  ndmohiiho 
kapitdna,  jak^ch  mohl  mit  dost  a  dost  a  tak€  za  sto  dolarA 
m6sidn£,  kter6  po  vypluti  platil  Roscoovi.  NepHjal  ani 
jednoho  z  tilesnS  zdatn^ch  ndmohifkA,  kteri  ho  prosili, 
aby  je  vzal  s  sebou,  za  plat  i  bezplatn^.  Jako  inien^a 
a  zdroveA  i  lodnflca  si  najal  studenta  ze  Stanfordovy  univer- 
sity, Herberta  Stoltze,  statn^ho  a  pridinliv^ho  mladika. 
A  to  m61a  byt  celd  lodni  posddka:  Jack,  Charmian,  Roscoe 
Eames,  Martin  Johnson,  Herbert  Stoltz  a  japonsky  kajutni 
sluha  —  ani  jeden  jeji  den  krom£  Jacka  si  nevM^  rady  ani 
8  plachtami,  ani  s  kotvou. 

Kdy2  dopsal  „2el«znou  patu",  ph^detl  z  ni  prvnf  dv« 
kapitoly  v  Ruskinov^  klubu.  Jedny  oaklandsk6  noviny 
o  n£m  napsaly,  ic  si  sv6  socialistick6  ndzory  vidycky  nej- 
dfive  pfezkouSi  na  oaklandsk6m  obecenstvu,  pon6vadi  vi, 
2e  kdyi^  je  tohle  publikum  strdvl,  mi!^2e  je  pak  hldsat  vSude. 
Riikopis  romdnu  poslal  Brettovi,  kter^  mu  pfedpov6d£l, 
2e  V  novindch  o  t6  knize  nebude  ani  zminka,  nebo  ie  se 
noviny  vrhnou  na  autora  i  nakladatele,  ale  prohl^il,  ic  to 
je  dobr^  romdn,  a  uvolil  se  vydat  jej  bez  ohledu,  jak6  ho 
postihnou  n&sledky  —  chrabr6  rozhodnuti!  Jenom  zidal, 
aby  Jack  vySkrtl  jednu  pozndmku,  kterd  by  je  podle  jeho  pf  e- 
sv£d£eni  mohla  oba  dostat  za  mH2e  pro  pohrddni  soudem. 
Jack  na  to  odpovM61:  ,Jestli  rmt  odsoudf  za  pohrddni 


soudem,  rdd  si  pAl  roku  odsedim  Ve  vizerdy  aspoft  tarn  v  klidu 
napiSi  pdr  knih  a  spoustu  si  jich  pfe^tu." 

Md  v6ru  pro£  tou2it  po  poin6rn6m  klidu  a  mini  v  ial^UFi, 
protoie  se  ze  stavby  Snarku  div  nezbi&znil.  V  unoru, 
rok  pot6,  CO  rozesial  nadlen6  dopisy  redakcim  novin  a  £aso- 
pbfi,  byla  lodf  u2  tak  dlouho  rozcstavfoa,  2e  chitrala  rychleji, 
nc2  ji  sta^ili  opravovat.  Byla  to  ui  fraika,  jak  s  posm^chem 
hliisaly  poviny  —  Londonovo  tich6  iilenstvi.  Nikdo  ho  uz 
nebral  viind,  a  dm  m6n6  lid6,  kteH  nastavb^  pracovali.  ,,Stari 
moBti  vlci  a  zkuSeni  nimohiici  putuji  v  houfech  na  stavbu 
lodi  Shark  a  na  odchodu  nad  nl  jen  krouti  hlavou  a  vyslovuji 
neji^n^jSf  obavy."  Ndmofnici  tvrdili,  it  se  Snark  stavf 
podle  vadnych  pI&nA,  it  plachtovi  je  vadnd  rozvrieno  a  ie 
\od  na  moH  ztroskoti.  Sdzeli  se,  it  Snark  nedopluje  ani  na 
Havajsk6  ostrovy.  Dokonce  i  Korejec  Men-jang,  ktery 
y,pinovi**  v6m6  slouiil  ui  tH  roky,  byl  pfesvMden,  ie  se  na 
Havajsk6  ostrovy  jakiiv  nedostane,  a  otizkou  „Pfeje  si 
Pdnbi^h,  abych  uvafil  kdvu?"  „pina''  pHm^,  it  ho  vyhodil. 
Rozestav6nou  lod  ve  dne  v  noci  obklopoval  hloudek  posm6- 
vadnych  zv6davcA. 

Kdyi  Jack  vid£l,  it  y,se  vSichni  proti  nSmu  spikli",  ie 
V  San  Francisku  svou  lod  nedostavi,  rozhodl  se  odplout  na 
ni,  tak  jak  je,  do  Honolulu  a  tarn  stavbu  dokon£it.  Ale 
vzdp^ti  vznikla  v  boku  lodi  trhlina  a  oprava  trvala  kolik 
dni.  Kdyi  se  lod  konedni  mohla  spustit  na  vodu,  uvizla 
mezi  dv6ma  Salupami  a  t6ice  se  poSkodila.  D6lnici  ji  vytihli 
na  podpdry  a  znovu  ji  za^ali  spouSt^t  na  vodu,  ale  podp^ry 
se  rozsedly  a  SnArk  zapadl  pHdi  do  bahna.  Ceiy  tyden  se 
dvakrdt  denn£,  za  pHlivu  i  odlivu,  dva  vle£n6  pamiky 
pokouSely  vytihnout  Snark  z  bahna.  Kdyi  se  Jack  sna2il 
pomoci  jim  rumpilem,  zvl^tnf  pohonn6  zaMzeni  rumpilu 
se  rozbilo,  ozuben6  kolo  se  zaseklo  a  rump^l  nadobro  doslou- 
iil.  Jack  V  zoufabtvi  spustil  motor  o  sedmdesdti  koftsk^ch 
sil^ch,  ale  tu  se  zas  roztfiStila  Utinovd  deska,  v  nil  byl  motor 
zapuSt^n  a  kterou  si  Jack  objednal  ai  z  New  Yorku  —  motor 
byl  vynirSt^n  do  vzduchu,  pf idemi  zpfetrhal  vSechny  fetfay, 
jimii  byl  pfipoutdn,  a  zcela  nepotirebny  se  pfekotil  na  bok. 

Jack  ui  ve  sv6  lodi  utopil  p^tadvacet  tisic  dolarA.  NejlepSf 
pf  ^tel6  mu  radili,  aby  konedni  uznal,  it  je  vSechno  mami, 
it  uddld  lip,  kdyi  nechd  Snark  Snarkem  a  vzd&  se  zam^Sleni 
nimofni  v^pravy.  UjiStovali  ho,  it  bude-li  na  n6m  vi!ibec 
mod  vypiout,  znamend  to  vyloienou  sebevraidu.  Ale  Jack 
protestoval:  ,Jd  se  nevzdim!"'  Cel6  dny  zufil  na  neschopn6 


d^lniky,  tia  vadn^  dodanf  material,  na  obchodniky,  kteH 
na  ndm  vymdhali  zaplaccni  u£tA,  na  noxdny,  ktere  se  mu 
vcfcjn6  vysmivaly.  Kdyby  sc  pHznal,  ic  jc  poraicn,  byl  by 
cei^  vefejnosti  pro  posm6ch,  a  takovouhle  hanbu  by  nikdy 
nepfeiill  Dostoji  sv6mu  slovu.  I  kdyby  to  mdla  byt  jeho 
smrt,  dopluje  na  Snarku  do  Honolulu!  Raddji  zhynout 
smrti  hrdiny  v  Tich6m  oceini,  nei  b^t  pro  posmdch  d^lni- 
ktun  a  obchodnikAm,  kteH  na  ntm  jen'vydiraji  penize» 
novin&m,  kter6  ho  prondsleduji  jfzlivymi  naidi^kami,  davdim 
zv^davcfl,  kteH  se  mu  sm6ji  jako  bldznovi,  kteri  by  se 
ochotnd  vsadili,  2e  se  na  Snarku  jakiiv  nedostane  do  Hono- 
lulu, ale  nikdo  proti  nim  nechce  vsadit  ani  dolar,  i  kdyby 
xnohl  shr&bnout  dvacetinibobnou  vyhru ! 

„S  obrovskou  ndmahou  a  v  potu  tvii^  jsme  kone£n£ 
dostali  Snark  z  rozsedl^ch  podp^r  a  zakotvili  jsme  jej  u  mola 
V  oaklandsk6m  m&tskdm  pHstav6.  Na  n^kladnich  vozech 
jsme  si  dali  z  domova  pHv6zt  lodni  v^stroj,  knihy,  houn£ 
a  zavazadla  s  osobnimi  potfebami  a  se  Satstvem.  A  zdroveii 
8C  V  pfekotn^m  zmatku  na  lod  naklidalo  vSechno  ostatni  -- 
dHvi  a  uhli,  voda  a  vodni  nddrie,  zelenina,  zdsoby  potravin, 
nafta,  motorov^  dlun  a  jola,  a  na  palubu  se  nahmuli  pfatel^ 
i  ti,  kteH  se  vydivali  za  zndm6  pfdtel  naif  posddky.  PnSli 
tak^  report6H  a  fotografov6,  i  docela  cizi  lid6,  potrhli 
zv£davciy  a  nakonec  vSechno  zavalila  mra(na  uheln^ho 
prachu,  jej2  vitr  pnvil  z  pfistavniho  mola/' 

Ale  dlouh6,  srdcervouci  souieni  pfece  jednou  skon£ilo: 

m^li  vyplout  v  sobotu,  20.  dubna  1907.  V  sobotu  rdno 

pf  iSel  Jack  na  lod  s  Sekovou  kniikou,  plnicim  perem,  pija- 

v^m  papirem  a  s  t6m£r  dv6ma  tisici  dolarCi  na  hotovosti  — 

se  viiin,  co  si  mohl  vybrat  na  zdlohdch  od  nakladatelstvi 

Macmillan  a  z  ^^asopisi!^  —  a  hodlal  zaplatit  udty  sto  patndcti 

firm&m,  kter£  mu  podle  jeho  uzn&ni  posedkaly  s  placenim 

ui  hodni  dlouho.  Ale  misto  inkasistA  od  firem  pf i§el  exekutor 

od  Federilniho  soudu  a  pKbil  na  st^ieft  Snarku  ozndmeni, 

ie  se  lod  zabavuje  na  zdkladd  ialoby  podan^  vdntelem 

Sellersem,  kter^mu    Jack  dluiil   232   dolaru!    Snark    byl 

tedy  uv£zndn  v  pfistavu  a  nesm^l  se  odtamtud  hnout. 

Jack  zoufale  shdn6l  po  cel^m  m6st£  sv6  vdntele,  Serifa, 

starostUy  kdekoho,  jen  aby  lod  vyprostil  ze  zajeti.  Ale  nena^l 

nikoho  —  vSichni  na  ned61i  odjeli  z  m^sta. 

V  pond^li  rdno  se  op6t  posadil  na  palubu  Snarku  a  rozdd- 
val  v6nteh!im  zelen&^e,  zlat6  mince  i  Seky,  tak  zaslepen^ 
zlosti  a  rozvztekleny  zklam&nim,  2e  ani  nebyl  schopen 
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zkontrolovat  si  Jednodiv^  poloiky  v  uj^teck  a  pfesv&i^it  s6, 
zda  ikute£n£  dUuhujc  tolik  pcniz  a  zda  je  nezapladl  u2 
dHve.  Nakoncc  to  viechno  8c£ed  a  zjisdl,  ic  ho  Srask, 
jehoi  motor  o  sedmdes^d  kofislr^ch  silich  byl  u2  jenom 
neuiitefnou  pMt^  s  pohonnym  zaHzenfm  rozbitym  na 
padrfy  jehoi  zdchrann^  dlun  nabfral  vodo  a  motor  mO 
rozbit^,  jeho2  jedin^  barevn^  nkttr  se  u2  loupal  —  2e  ho 
tenhle  Snark  stdl  tKcet  tisk  dolarfi! 

Jack  —  okraden^y  2csm&ntn%  uitvan^,  prohlaSovany  za 
beznad^n6  po8etil6ho  romantika  —  povSsil  na  Spi6ku 
sttin€  svetr  Jimmyho  Hoppera,  kter^  se  vyznamenal  jako 
Hen  fotbalov6ho  muistva  Kalifomski  miiversity,  a  vlastno- 
Tutn€  vytdhl  kotvu.  A  pak  s  navigdtorem,  kter^  o  navigaci 
nemil  ponM,  se  strojnikem,  kter^  se  ve  strojich  vCkbec 
nevyznaly  a  s  kucharem,  kter^  nemn^l  vaHt,  vypotacel  se 
na  Snarku  z  pHstavu,  pf  ekHioval  sanfrancisk;^  ziliv  a  pro- 
plul  Zlatou  brdnou  na  Tichy  ocedn. 


Zavinil  si  8v6  ncsndze  vlastni  neprakti^nosti,  ale  zpibobili 
je  i  chamtivci,  s  nimii  se  dostal  do  styku.  Kdyi  si  prohlli^el 
trdmy  v  pHdi,  kter6  ho  stdly  po  sedmi  a  pilil  dolaru, 
protoie  m£ly  b^t  z  dubov6ho  di^eva,  zjistil,  2e  jsou  z  m6kk6ho 
dfeva,  V  cen6  nanejv^S  tak  po  dvou  dolarech  padesAti 
centech.  Zvl&St  objednand  prkna  na  palubni  podlahu  se 
rozeschla  a  propouSt^ia  vodu,  kteri  zaplavila  kajuty, 
zni^ila  zaHzcnf  strojovny  a  zdsoby  ve  skladiSti.  Voda  prosa- 
kovala  z  bokili  i  dnem  lodi  a  pak  za£a]a  pronikat  i  st6nami 
ndkladn^ch  vodot€sn^ch  prostorii  z  jednoho  do  druh^ho, 
i  do  toho,  kde  byla  uskladn^na  nafta.  2elezn6  sou£dstky 
lodniho  zaHzeni  se  mu  limaly  v  nikou,  obzvldSt^  ty,  jimii 
byla  provlcdcna  plachetni  lanka.  V  pohddkov€  p?epychov6 
koupeln6  se  hned  prvnf  den  poldmal  kdejak^  kohoutek. 
A  kdy2  si  prohliiel  zdsoby,  zjistil,  2e  pomeran^e  byly  dodiny 
na  lod  \xi  namrzl6,  2e  jablka  a  zelenina,  dopraven6  na  lod 
u2  pfed  pAvodn6  ohliSen^m  vyplutfm,  jsou  upln£  zka2en6 
a  must  se  vyhodit  do  more,  2e  se  nsdfta  vylila  do  mrkve, 
vodnice  je  dfevnati,  topni  dflvf  nechyti,  uhlf  se  vysypalo 
ze  shniiych  pytlA  od  brambor  a  ie  je  voda  odtokov^mi 
rourami  spldchla  do  moi^. 

A2  za  n^olik  dni  po  vypluti  na  &c€  mofe  Jack  zjistil, 
ie  se  Roscoe  Eames  vi^bec  nevyznd  v  navigaci,  ie  se  docela 
nidemu  nenaudil  za  ty  m6dce,  kdy  dostdval  plat,  2e  nedovede 


pKxlle  kompasu  zjistit,  kde  se  lod  nal6zd  a  kam  pluje,  2e 
Snark  proddrav^iy  jako  feSeto  bezciln^  bloudi  po  Tich6m 
oce&n^l  Jack  vyhrabal  u6ebnice  navigadnich  pfedpisA 
a  za^  je  studovat,  pak  vytdhl  mapy  a  zm£Hl  si  postaveni 
lodi  podle  slunce.  ,,Rizeni  plavby  na  mori  podle  slunce, 
m^sice  a  hv^zd  je  zdsluhou  astronomA  a  matematiki!^  upkii 
hra^ka.  Gel6  odpoledne  jsem  sed61  u  kormidla,  jednou 
nikou  jsem  je  f  idil  a  druhou  jsem  se  u£il  po2Itat  s  pouiitim 
logaritmick^ho  pravitka.  Dv^  odpoledne  v  t^dnu  jsem  dv€ 
hodiny  studoval  vSeobecnou  nauku  o  mofeplavb£  a  obzvld§t6 
jsem  se  u^il  ur^ovat  zem^pisnou  §ifku.  Pak  jsem  se  pocvidil 

V  uiivini  sextantu  a  v^po^tu  korekd,  a  znovu  jsem  se 
zam^ril  na  slunce.  Jakpak  bych  nebyl  pyin^!  Vidyt  jsem 
dokdzal  zdzraky!  Naslouchal  jsem  hlasAm  hv^d  a  fidil 
jsem  se  jimi  na*Sir^m  mori." 

Dostali  se  do  boufe,  v  nii  Martin  Johnson  a  kajutni  sluha 
Tochigi  dostali  mofskou  nemoc,  kteri  je  skldtila  na  loie, 
a  pri  v$ech  sv^clv  ostatnich  povinnostech  musel  se  je$t£ 
Jack,  po  kolena  ve  vod£,  pokouSet  v  kuchyni  uvaHt  n£co 
tepl6ho  k  sn£dku.  Charmian  se  nejen  s  nim  pravideln6 
stHdcda  u  kormidla,  ale  zastiLvala  dvakrdt  denn6  dtyfhodi- 
novou  sm^nu  na  palub6  a  udr^ovala  lod  ve  sprdvn^m 
kursu  na  rozbouiFen^m  mori  a  v  temnotich,  zatimco  p^t 
muid  V  bezpe£i  spalo  v  podpalubf.  Roscoe,  kter^  dal  na 
lod  dopravit  za  ndkolik  set  dolarft  speddln^  konzervovanych 
potravin  s  vysok^m  obsahem  vitamfnAy  sed^l  ve  sv€  kajut£ 
a  vydatn^  se  jimi  pHkrmoval.  Kdy2  se  ho  Jack  zeptal, 
pro6  nevydrhl  palubu  a  pro£  se  vftbec  nestari  o  &totu 
na  lodi,  Roscoe  odpov£d61,  2e  nemdie  pracovat,  protoie 
iD&  Spatn6  trdveni. 

Ve  ipin6y  uprostfed  nebezpe^i  a  zmatku,  kdy  se  lod  pod 
nim  ttm&t  doslova  potdpdla,  sed61  Jack  na  pf edni  palub£ 
a  psal  romdn  ^Martin  Eden",  snad  nejlep$i  romin  nejen 
ze  vSech,  kter6  napsal,  ale  i  ze  vSech  americkj^ch  romdnil. 

V  puvodnim  rukopise,  nadr^pan^m  inkoustem,  je  pouze 
tu  a  tam  zmtoa,  a  to  je  dikkaz,  jak6ho  se  dopracoval  kompo- 
zi^niho  um6ni  a  jak  uiasn€  se  dovedl  soustfedit  na  prici. 
Po  tydnu  zas  vysvitlo  slunce,  Martin  Johnson  a  Tochigi 
zesldbll  slezli  s  li!izek  a  Herbert  Stoltz  bez  dozoru  kapitdna 
d^lal,  CO  mohl,  aby  lod  udrzel  kolmo  na  sm6r  v^tru.  Jack 
psal  jako  obvykle  tisic  slqv  dennd  a  pomalu  mu  narikstal 
autobiograiicky  ron:xAn,  v  n£mi  lid,  jak  zipasil,  aby  zdolal 
svi&j  nedostatek  kniiniho  vzddldni,  aby  z  drsn^ho  ndmohiika 
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BfttttBOOk,  Rofb  Moncovs,  J^^  smhi  UbvsI  iMifiufcn 
pofncooval^  jc  pfuvCilfivft,  prtotofe  jc  vytvucoa,  podic 
ii¥€no  ^jooni  -^  j/t  to  Jtoo  jodin^  fcmi^  poMxva  miim> 
ddnicfcoo  tfidii,  kterl  je  t€iuliudiriL  ,>lafiin  Eden"  jc 
ranibi  pln^  IkliiifliD  Icpb,  dmif  si  fralitncty  wEiuf  livucii, 
A  lufpodsvD  i  prorod^z  IWhnlk  Bnaendcn  ▼  nbn  vyLiii 
Maittna  Edena,  ab)r  ie  pHmkl  k  tnrialhmn,  ai  vamje  ho» 
ie  jinak  octnide  mft  nic,  oo  by  ho  poiitak>  k  iivocn,  ai  jednoo 
pKjde  6fptefa  a  sliva.  Ale  MartiD  wt  swfiio  <nrialwrirkcbo 
pfcsvidteiil  zfdmc  a  picsjfccn  iMpf f  hcni  yfeii4  »beviaidu 
utopcnim* 

Kdyi  rcmin  po  dvou  Ictedi  vyid,  posval  iaekf  khib 
V  San  Jof£  Mini  MacCSayovoo,  aby  o  ntei  ^nkiin  na 
idifizi  klubu  iKtflala  pfedniflni.  PSanl  MacClayovi  i^  sv€ 
pfedniice  kritizovala  brdinku  jako  slaboidcou  a  zbabdou 
SenUy  kteri  Martiiiovi  i  9ob6  znitila  iivot.  Ncmohla  tuiit, 
ie  Uedi^  ^tericki  ttaropaiiciiflkik  iena  v  prvnf  fad£,  kteri 
ji  poflouchi  t  upfenyma  o£iiiia,  z  nichi  zfri  smrt,  je  Mabel 
Applegaitbov&« 

Po  fedmadvacetidcnnf  plavbS  se  uki^zalo,  2e  vdkolep& 
pHd  SwAiiKVy  kterou  ri  Jack  dal  tak  zilibii€  a  draho  zbudovat, 
nettqjl  za  nic,  ale  hlavn6  je  nebezpefoii,  pon€vad2  je  t^^iki 
a  nevyhoupne  se  na  vyBok6  vlny.  A  tu  prvn€  spatrili  zemL 
Jackovi  to  bylo  skoro  Uto  —  byl  hrd^  na  svou  navigadnf 
dovednoft  a  podle  jeho  v^podtfl  m61a  ncjblliSI  ztmi  bft 
od  nich  vzdilena  jeltd  sto  mil.  Brzy  se  vSak  pfesv£d6il, 
2e  to  je  vrcholek  hory  Haleakala,  kterd  se  vypind  do  vysky 
deseti  tislc  stop  nad  mof  em,  a  2e  je  vzddlen  je§t£  cel^ch  sto 
mil.  Jack  si  ^dycky  zakliidal  vie  na  sv^ch  t£lesnych  nei 
duievnich  v^konech,  ale  toto  zjiStini  mu  zpiksobilo  tak 
velkou  radost  jako  snad  nic  od  t€  doby,  co  v  tajfimu  poblii 
japonsk6ho  pobfeii  kormidlovdnfm  dokizal  udriet  ve 
spr&vn6m  kursu  Sora  Suthbrlandovou. 

NazitH  £asn6  zr&na  propluli  kolem  Diamantov6ho  mysu 
a  pNmo  pi^ed  sebou  spatrili  Honolulu.  Snarku  vyplul 
vstf  ic  velky  motorov^  £lun  Havajsk6ho  yacht-kiubu  s  kabelo- 
gramy  ze  St&tfi,  ie  Snark  na  moH  ztroskotal.  Komodor 
klubu  je  uvital  na  Havajskych  ostrovech,  doprovodil 
Snarx  do  Pearl  Harbor  a  pozvsd  Londonovy  k  sob£  domii, 
aby  se  vykoupali  v  hork6  vod£  a  napili  koktailt^;  a  jakpi 


pan  Tom  Hobron  jim  dal  k  dispozici  vilu  na  ostrov^  Hilo. 
Kaidy  den  rano  Jacka  probouzeli  ptkd.  mynah.  Sel  si 
zaplavat  do  smaragdov6  zelen^  laguny  pdr  kroki!i  od  vily 
a  pak  se  nasnidal  pod  stromy  u  stolu,  jej2  mu  Tochigi 
vyzdobil  rudymi  kv6ty  ibiSku  a  lesklymi  rikiovymi  korilky. 
Po  snfdani  psal  Jack  v  modr^m  kimonu  u  improvizovan^ho 
psaciho  stolu,  kter^  mu  vynesli  na  trdvnik.  Sv6  nesndze 
s  dostay6nim  Snarku  a  vSechno,  co  zakusil,  nd  byl  Snark 
spuStdn  na  vodu,  dopodrobna  vylidil  v  dldnku  „Nepochopi- 
telni  a  hrflzni",  v  „Dobrodruistvl"  vyprAv6l  o  tom,  jak 
dbstdval  tisice  dopisfl  od  lidi,  ktcfi  iiidali,  aby  je  vzal 
8  sebou  na  svou  dobrodruinou  v^pravu;  o  torn,  jak  Snark 
zabloudil  na  mofi,  protoie  Roscoe  Eamcsneum^l  navigovat, 
a  jak  se  s4m  naudU  Hdit  plavbu  lodi,  vypov6d61  podrobn6 

V  ddnku  ,Jak  jsem  hledal  cestu".  ZoufaJe  potfeboval 
penize,  ddnky  byly  zdbavn6  a  dasopisy  je  uvefejnily.  Napsal 
taki  tragickou  povldku  z  alja&kiho  prostfecU  „Rozd6lat 
oheA". 

Cel^ch  dvandct  dni,  co  Snark  kotvil  v  Pearl  Harbor, 
neSel  se  na  n£j  Jack  vAbec  podivat.  Teprve  trindct^ho  dne 
si  k  n£mu  sdm  dovesloval  a  zjistil,  ie  za  celou  tu  dobu  nebyly 
paluby  ani  jednou  splachnuty  hadici  a  2e  i  s  nepHkrytym 
palubnim  zaHzenim  zj^taly  vystaveny  zhoubn^m  u£inkfim 
tropick^ho  slunce.  Ihned  dal  vypov6dr  Roscoovi  Eamesovi 
a  Herbertu  Stoltzovi  a  poslal  je  zpddcy  do   Kalifornie. 

V  novin&ch  se  americk^m  ^teniurilim  vyklidalo,  ie  na  Snarku 
doSlo  k  rozporAm  a  hkdkkm.  Jack  necht£l  nic  svAd€t  na 
Roscoa,  aby  neubliiil  Ninett6  Eamesovi,  a  tak  se  vAbec 
nehdjil.  Poslal  penize  na  cestu  Eugenu  Fenelonovi,  pHteli 
George  Sterlinga,  aby  se  ujal  price  na  Snarku  jako  strojnfk. 
Noviny  pak  psaly,  2e  „Fenelon  patm6  nabyl  zkuSenostf  na 
mori,  kdyi  jezdil  jako  silik  po  sv£t£  s  drkusem  a  predtim 
studoval  na  duchovniho".  Fenelon  pfijel,  ndkolik  m&fcili  se 
pokouSel  ddt  Snark  do  pofidku,  ale  pak  se  zas  vritil  do 
Carmelu  a  nechal    lodni  zafizeni  je§t£  v  horSim  stavu. 

Havajsk6  ostrovy  byly  ,,Ubezn6  a  obyvateli  byii  roztomi- 
li".  Redakce  £asopisfl  Star  a  Pacdeic  Ck>ioi£RciAL  Traveller 
uspof ddaly  na  potest  Londonov^ch  ve^efi,  Jack  s  mani^elkou 
byli  pozvdni  na  recepci  k  princi  Kalamanaolovi  a  k  Jejimu 
Veli^enstvu  krdlovn6  Liliuokalani ;  vSude  je  hostili  a  ukazo- 
vali  jim  nddhem6  ostrovni  scenirie.  Kaidy  den  byl  nov^m 
a  dramatick^m  dobrodruzstvim:  jednou  byl  Jack  s  princem 
Kalamanaolem  na  lovu  ryb  pH  sv6de  pochodni,  jel  se 
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podivat  na  luaus^  pohfebni  body  domorodc^i,  zaplaval  si 

V  tepl^m  mori  v  chladn6  zdri  m€sice,  pobyl  na  randi  Halea- 
kala  na  ostrov^  Maui,  fteditel  rande  Louis  von  Tempsky 
mu  ukizal,  jak  se  sh&ni  dohromady  stdda  dobytka,  jaJc  se 
kroti  a  znadkuji  divoki  hHbata,  a  na  konfch  si  s  Londono- 
v^mi  vyjel  po  neuv6Hteln6  kri^nych  a  nebezpe^ni  strmych 
svazfch  hor  vysok^ch  osm  tisic  stop,  pi^  houpav6  konopn£ 
mosty  nad  hlubok^mi,  divokymi  striemi  ke  krdteru  sopky 
Haleakala,  odkud  m^li  vyhlidku  na  vSechny  Havajsk^ 
ostrovy  a  na  Sir6  mofe.  Pobyt  na  ranfii  Haleakala  Jackovi 
poskytl  n&m^t  k  61dnku  „D{!im  slunce'^ 

Jack  pobyl  t^den  na  Molokai,  ostrovi  malomocn^ch,  kde 
se  s  Charmianou  stykali  s  malomocnymi  jako  s  upln£  nor- 
milnimi  lidmi,  vysedivali  s  nimi  bok  po  boku  v  jejich 
loveck6m  klubu  a  chodili  s  nimi  stHlet  z  puSek,  je§t£  tepl^ch, 
jak  je  pfedtim  n^kter^  malomocnf  dxiel  v  rukou,  a  malo- 
mocni  pro  n^  uspof ddali  koAsk^  dostihy.  Prosili  Jacka,  aby 
o  jejich  ostrov^  napsal  61dnek,  v  n^mi  by  vyli^il  pravdu 
a  popfel  zlomysln6  pov^ti,  kter6  se  o  n6m  $iri,  aby  se  lid6 
ve  sv£t£  dov£d61i,  ie  malomocni  na  Molokai  iiji  pdui^ 
a  $tastn£.  Jakmile  se  Jack  vrdtil  do  vily  na  ostrov6  Hilo, 
ihned  svi^j  slib  splnil  a  napsal  ddnek  „Malomocn{  na  Molo- 
kai^S  V  n€mi  citliv6  a  tragicky,  ale  krdsn6  vylidil  svuj 
tam^jSf  pobyt.  Alexander  Hume  Ford,  odbornik  v  plavb6 
na  pfibojov^m  prknu,  ho  nau^il,  jak  se  na  n^m  plavit  pres 
vysok^  vlny,  a  pf estoie  se  pHtom  Jack  na  slunci  tak  sp&lil, 
ie  m^l  citlivou  pokoiku  dva  t^dny  posetou  puch^i,  napsal 
t\&n.ek  ,,Krilovsky  sport",  a  tlm  jej  v  Americe  zpopularizoval. 
Zamiloval  si  klidn^  iivot  na  pf  ekr^sn^ch  ostrovech  a  mimo 
psani  £ldnki!i  pracoval  i  na  sv6m  romdnu  „Martin  Eden". 

Kdy2  s6rie  didnkd  o  trampsk^m  2ivot6,  kter6  vychdzely 

V  £asopise  CkMMOPOLrrAM,  byla  pripravena  pro  kniini  vyddni, 
Brett  se  pisemn6  dotizal  Jacka,  zda  dosud  trvd  na  torn, 
aby  mu  ji  nakladatelstvi  vydalo  jako  „Cestu",  a^koU  mu 
on,  Brett,  mi!d^e  dok^at,  ie  si  tou  knihou  u  ^tendf  {k  uSkodi. 
Jack  odpovM61:  „V  t€  knize  jako  ve  >^ch  ostatnich  jsem 
psal  jen  pravdu.  Kdyi  itendfi  prdstfednictvim  m^ch  lite- 
rdmich  praci  za^ali  pozndvat  m6  sm^Slenf ,  byl  jsem  napa- 
ddn  roz6ilenymi  nepi^dtelsk^mi  utoky  a  nepfiznivymi 
kritikami.  Ale  jd  jsem  to  prestdl.  Odjaki^iva  tvrdim,  ie 
kardinilni  vlastnosti  dobr6ho  spisovatele  je  uprimnost. 
Je-li  tato  mi  vira  pochybeni,  zavrhne-li  ta6  dtenarski 
vei^ejnost,  pak  ji  ddm  sbohem,  usadim  se  na  sv^m  ran£i 
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a  budu  s&zet  brambory  a  chovat  slepice,  abych  m^  co  jist. 
Jsem  takov^,  jaky  jsem,  protoie  jsem  vidycky  odmital 
fidit  se  moudrymi  radami  druhych." 

Ale  jedn£  moudr6  rady  pirece  upostechl,  a  to  mu  moini 
zachrdnilo  iivot:  v  polovin^  fijna  vyplul  z  Hilo  k  Marquez- 
skfm  ostrovtaai  s  odborn£  vy§kolenym  kapitdnem  a  holand- 
ak^fm  ndmohiikem.  Kapitdn  Warren  byl  podm£n6n£ 
propu$t6n  z  oregonsk6  st&trd  trestnice,  kde  byl  uv£zn£n 
pro  vra2du,  a  ndmohiik  Hermsuin  b^val  kapitdnem  na 
dvojst£2Jiov6  rybirsk6  plachetnici  sv^ho  otce,  kterd  lovila 
pH  holandsk6m  poUeii.  Skoda,  ie  Jack  nebyl  rozumn^jU 
a  nenajal  si  zkujen^ho  ndmohiika,  u2  kdyi  stavil  Snark 
a  ne£  na  n€m  vyplul  k  Havajsk^m  ostrovihn^  mohl  si  uspoHt 
dvacet  tisic  dolar&  a  nekone&i6  souienf.  Jedin^  z  jeho 
piivodni  posddky,  kdo  se  na  dosavadni  dobrodru2n6  plavb6 
06v£d£ily  byl  hezky  dlouhdn  Martin  Johnson,  kterdho  Jack 
pov^Sil  z  kuchafe  na  strojnika  a  kter^  byl  na  Snabku  opravdu 
uiite^ny.  Za  dva  roky,  co  trvala  plavba  Snarku,  se  i  Ghar- 
mian  osv^d^ila  jako  v€m&  druika.  Byla  neohroieni,  i  tvdH 

V  tvdf  smrti,  m61a  nevy^^rpatelnou  odvahu,  dovedla  vesele 
sniSict  str4zn£  a  v  nebezp>e£i  byla  stejni  spolehlivi  jako 
xnui^.  At  pobyvala  s  Jackem  t^den  mezi  malomocnymi  na 
Molokai  nebo  mezi  lovci  lebek  na  Salomounovfch  ostrovech, 
at  s  nlm  jezdila  na  koni  po  konopn^ch  mostech  pfes  tropick6 
strie,  nebo  se  s  nfm  plavila  v  kondindch  Tich^ho  ooednu, 
kam  se  doposud  neodvizila  2&dn&  plachetnice,  nikdy 
neztriicela  kur^  a  vidycky  si  v£d61a  rady.  V  ziydi  Maseeh 
dovedla  zachovat  klid  a  v  dobr^ch  byla  veselou  spolednicS. 
Cht61-li  se  Jack  s  n^k^m  toulat  po  sv6t6,  nemohl  si  naldzt 
lepSi  druiku,  ndt  byla  Charmian. 

Za  n6kolik  dni  po  vypluti  z  ostrova  Hilo  si  Jack  pfe£etl 

V  pokynech  pro  plavbu  v  jiinfm  TichomoH,  2e  v  d^jindch 
mofeplavby  neni  dosud  zaznamendna  ani  jedini  plachetnice, 
kteri  by  byla  od  Havajsk^ch  ostrovA  pKplula  na  Marquezy, 
patm£  proto,  ie  rovnikov6  proudy  a  jihovydiodni  pasdty 
nedaji  plachetnicim  tim  sm£f em  pronDmout  ai  k  Marque* 
zdm.  „Ale  Snakxa  table  nemoinost  neodstraSila,"  napsal 
Jack,  vesele  pokraioval  v  plavba  a  dorazil  k  Marquez&m  — 
byl  to  uiasny  v^kon,  jak  pro  navigdtora,  tak  i  v  plachtini. 
Jack  unikl  smrti  asi  jen  proto,  2e  m61  v  hlavft  n&pady  jeSt£ 
ke  koUka  rom&nflm  a  nesm^l  zahynout  dHve,  ndt  je  napfie. 

Znenad&ni  uv4zli  mezi  pasdtnhni  v6try  a  bezv6tHm 
a  Shark  stil  kolik  dni  na  mori  bez  hnuti.  Potom  se  zase 
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zmital  ve  vichKd,  v  pnidk&n  deSti,  na  rozbouFenydi  vlnich 
a  V  ojedin^iych  niurazech  vitni  a  kafdou  chvili  se  zddlo, 
ie  se  mali^ky,  dirav^  Shark  vpAli  zlomf  jako  tffska.  Za 
Sedesit  dni  nespatHli  ani  plachtu,  ani  kouf  z  pamikoviho 
kominu,  polovinu  nddrii  s  pitnou  vodou  jim  vlny  spldchly 
do  mofe  a  pfed  smrd  iizni  je  zachrinil  jen  iastf  dti^f. 
Jacka  vidycky  nejvic  vzmiovalo  nebezpedf  smrd  a  v  t£ch 
dnech  byl  neustiiie  u  vytr2enf  jako  maiy  chlapec.  Proplouval 
na  Snarku  nezmapovanymi  kon^inaxni  Tich6ho  ocednu, 
lovil  delfiny,  iraloky  a  mofsk6  ielvy  a  vle2e  na  pfedni 
paluM,  s  mohkou  soli  v  nozdrdch,  pHjemnft  rozhoupan^ 
na  ploch^ch  dlouh^^ch  vlndch  psal  denn^  povinn^ch  dsfc 
slov  romdnu  ^Martin  Eden*^  nebo  napinav^  £ldnky,  jako 
tfeba  ,)NapH£  Tichym  ocednem".  Za  tepUho  po^asi 
pFeddital  na  palub^  Charniian6,  kapitdnu  Warrenovi, 
Martinu  Johnsonoviy  Hermannoviy  Nakatovi  (dobrosrde£n6- 
mu  Japondy  kajutnimu  sluhovi,  jeho2  mftl  n&hradou  za 
Tochigiho)  a  kuchaK  Wadovi  ze  Stevensonovych  knih 
o  Marquez^h  a  Tahiti^  z  Ck>nradova  ^Tajfunu*'  a  „Mlidi'' 
a  z  MelviUovych  rom^A  ^Bild  kazajka",  y^Typee'*  a  ^fiQi, 
velryba^'.    VSechno   minul^   souieni   se    Snarkbm    upadlo 

V  zapomnfoi,  jen  kdyi  si  Jack  moh]  Hd,  2e  splnil  slib,  jej2 
si  dal  jako  trinicdlety  chlapec,  nadSen^  dtendf  kaididc6 
dobrodniin^  knihy,  kterou  mu  sienna  Coolbrithovi  pCkjdla 
z  oaklandsk6  m6stsk6  knihovny. 

Po  dvoum£s{£ni  plavbi  Snark  dorazil  k  ostrovu  Nukahiva 

V  Marquezsk6m  souostrovi.  „V  prudk^m  pasitu  od  severo- 
zdpadu  jsme  vytrvale  udriovali  jihozdpadni  kurs.  Takhle 
to  Slo  deset  dni  a  6.  prosince  v  p6t  hodin  rino  jsme  pHmo 
pfed  sebou  spatfili  zem,  prdvi  tarn,  kde  jsme  ji  dekalL 
Propluli  jsme  na  zAvitrnt  strand  poddl  ostroya  Uahuka, 
obepluli  jiini  cip  ostrova  Nukahiva  a  veder  jsme  se  v  upl- 
n€  trot  a  v  prudk^ch  ndrazech  v6tru  probili  ke  kotvUti 

V  uzk6m  zilivu  Taiohae.  kinkot  fet6zd  pH  spouStini  kotvy 
provdzdo  medeni  vylekanych  koz  nahofe  na  skalnich 
utesech  a  vzduch  byl  prosycen  opojnou  vi^ni  kv6tA." 

Na  Nukahiva  zp(!isobilo  Jackovi  velkou  radost,  ie  si  mohl 
najmout  klubovni  budovu,  kde  Robert  Louis  Stevenson  za 
8v£ho  pobytu  na  Marquezich  dasto  trivil  odpoledne. 
Jakmile  se  nazftfi  mohii  vydat  na  cestu,  vyjela  si  cdd 
posiidka  na  konich  do  nidhemdho  udoli  Hapaa,  o  ntmi 
Melville  v  „Typee"  psal,  ie  jc  obydleno  kmcnem  siln^ch 
a  bojovnych  lidi,  ktef i  tarn  iiji  jako  v  urodndm  tropickdm 
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'  8ad&  Ale  Jackovy  mladistv^  pfedstavy  zde  &kaIo  zklamini: 
kdyi  se  konedn^  dostal  do  udoU  Hapaa,  byla  z  n&o*u2 
neobydlend,  truchliv^  tropickd  divodina,  kde  jdit6  pdr 
Marquezanfi,  kteH  unikli  pusto&ivym  nemocem  zavledenym 
do    t&ch    kontin    ^nepfemoiiteln^    b6lochein*%    bynulo 

V  b^dn^ch  cbatr^icb  na  rychl6  souchodny.  Jack  napsal 
srdcervouci  danek  p  vyhynud  tohoto  n&dhem6ho  kmene 
a  da]  mu  z  i!icty  k  Melvillovi  titul  „Typee'\ 

yyVSechna  sila  a  kriisa  je  tatam  a  udoli  Hapaa  je  domovem 
jen  ndkolika  nchoi&kCk  sd^enydi  malomocenstvimy  eldan- 
tidzou  a  tuberkul6zou«  V  torn  bdje6nim  pMrodoim  sad£ 
fivot  vyhynul." 

Po  dvandcti  nddhem^ch  dnech  na  Marquezdch,  kde  Jack 
stHlel  divok^  kozy  a  zu^astnil  se  hodi!^  domorodcik  a  podivani 
na  jejicb  tance  a  slavnosd,  Snark  zdvihl  kotvu  a  proplul  mezi 
Paumotahsk^mi  ostrovy  k  Tabid.  Jack  si  tarn  dal  zasilat 
poStu,  a  tak  se  dov£d£l,  2e  noviny  znovu  ozndmily  ztrosko* 
t&ni  Smarku  n6kde  v  Ticb6m  oceini  a  jak  ndmofnici  v  San 
Frandsku  vzpominaji  na  sv^  proroctvf,  2e  se  pozni  teprve 
na  moH,  jak  je  konstrukce  Sharku  vadn^  a  jak  je  Spatn2 
vybaven  piachtami.  V  mnoha  novinich  ui  byly  nekrology, 

V  nichi  se  upHmn£  truchlilo  nad  smrd  tak  nadan^ho  spiso* 
vateJe;  v  jin^ch  byl  zas  obviftovdn,  2e  o  sobi  neditvd  schvidni 
nic  vMdty  aby  si  udtial  reklamu,  a  v  jednom  uvodniku  se 
dokonce  psalo,  2e  m&  vehni  chytr6ho  dskovdbo  agenta, 
jemui  dal  pinou  moc,  aby  mu  touto  reklamou,  kterd  ho 
nic  nestoji,  dopomohl  k  ndhrad6  za  penize  utopen6  ve 
stavb^  lodi. 

Jack  byl  na  cestdch  teprve  osm  m^sicA,  ale  po  pfe^tenf 
gpousty  nahromad6n6  korespondence  se  pfesv^d^,  2e 
nesedi-li  pin  doma,  brzy  nastane  v  jeho  zdleiitostech  upln^ 
chaos.  Oaklandski  banka  v  domndni,  ic  je  Jack  n^kde  na 
dn^  Tich^ho  oce&nu,  vypov6d6la  hypotekdmi  pAj&u  na 
FloKn  diim.  Jini  oaklandski  banka  zas  vrddla  komitentiUm 
feky,  kter6  Jack  vystavil  v  Hilo,  celkem  na  osm  set  dolarA, 
8  pozndmkou  „Nedostate£n^  kryd'%  a  vzbudila  v  tisku  senzad. 

Ne2  Jack  odjel  z  Glen  Ellen,  pov^l  Ninettu  Eamesovou 
pInou  mod,  aby  mu  fidila  jeho  obchodnf  zileiitosd.  Sama 
si  za  to  urdila  plat  deset  dolarili  m£si£n£,  a  ten  si  po  jeho 
odjezdu  samovoln^  zvftila,  na  dvacet  dolarii,  takie  jf  Jack 
v£etn6  dtyficed  dolari^  nijemn^ho  za  vilku  Wake  Robin, 
kde  nebydlel,  musel  m&f^nd  pladt  Sedesit  dolarA.  PH 
zkoum&ni  udtA,  kterd  mu  zaslala,  se  Jack  dov6d6l,  2e  na 
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plestavbu  stodoly  na  HilIov€  ran^i,  aby  mH  kde  bydlet 
iafilF  fc  ienoUy  utratila  tisfc  dolarA  a  vydala  tisfc  £tyri  sta 
doiar&  jenom  za  prosinec  na  apaniiich  pro  Floru,  Johnnyho 
Miilera,  tetu  Jenny,  Bessii  a  jeji  dv€  dceruSky,  na  mzdy, 
zisoby  a  nAfadi  pro  ran£,  na  pojistn6  a  udribu  vilky  Wake 
Robin.  Dalif  utet  na  celkem  tisic  dolarA  byl  tHstrinkov^ 
a  obsahoval  polodUcy  za  v^troj  Snarku  v£etn£  veSkerj^ch 
z&sohj  po6inajic  tisicem  galonA  nafty  a  kondc  stovkou 
beden  Jackov^ch  oblf ben^ch  egyptsk^ch  dgaret  a  desitkou 
beden  cukrovi.  Takov6  nehorAzn6  v^daje,  a  k  nim  se  je$t£ 
muselo  pHdst  tisic  dolaHi  mM£n£,  kter6  stdia  udriba 
a  plavba  Snarku!  Od  firmy  Macmillan  dostal  Jack  za 
prosinec  na  honordHch  p£t  tisic  p^t  set  dolarii ;  od  Reynoldse, 
sv6ho  pHleiitostn&o  agenta  v  New  Yorku,  tH  sta  padesit 
dolarA  jako  honorif  za  uvefejnini  povidky  „Rozd6Iat  oheii** 
V  dasopise  Gbmtury:  mimoto  Ninetta  Eamesovd  prodala 
iasopisu  Woman's  Homb  Maoazinb  Q&nek  „Malomocni 
na  Molokai"  a  ^^opisu  Harper's  Weekly  £Idnky  „Jak 
jsem  hledal  cestu'*  a  „NepochopiteIn6  a  hrAzn6*';  a  pak 
jeit6  pfifly  penize  z  anglick^ch  £asopisii  a  nakladatelstvi, 
od  skandin&vsk^ch,  nimeck^ch,  firancouzsk^ch  a  italsk^ch 
nakladatelft  —  ale  v  prvnim  t^dnu  roku  1908  zjistil,  2e  rak 
vSeho  vSudy  jen  SestaSedesdt  dolar{i  a  pHtom  vAbec  neni 
nad^je,  2e  by  odnflkud  mohl  jeit6  n€co  dostat. 

Z  Tahiti  do  San  Franciska  ni61a  odplout  s.  s.  Mariposa 
a  Jack  se  rozhodl,  2e  na  ni  odjede  domi!i  a  pokusi  se  ddt  si 
sv^  zileiitosti  do  pofidku.  Zilbstalo  tajemstvim,  kde  si 
sehnal  penfze  na  cestu  pro  sebe  a  Charmian.  Snark  sv^Hl 
kapit&nu  Warrenovi  a  pos&dce  a  vritil  se  do  Kalifomie. 
Jeho  £etni  pfitel6  doufali,  2e  jim  Mariposa  pHveze  od  n€ho 
zpr&vy,  2e  je  2iv  a  zdr&v,  a  tak  uiasli,  kdyi  se  dov6d£li, 
2e  pHjel  do  San  Franciska.  Noviny  jeho  pHjezd  ohlaSovaly 
nejsm£lejSiini  titulky.  Jeden  report^  napsal:  ^^Nelze  slovy 
vyU6it  kouzlo  v^^&o  Londonova  usm^vu.  Je  srde^ny 
a  oduSevntiy,  upMmny  a  lahodi  oku/*  Mnoho  lidi  mu  zazli- 
valo,  2e  plavby  zanechal.  Kdyi  kdekoho  ubezpe^il,  ic  se 
pHStf  t^den  vraci  Mariposou  na  Tabid,  priteU  se  mu 
viichni  nevysm&li,  naopak  mu  ten  umysl  v^n6  rozmlouvali 
a  radili,  aby  rad£ji  zilistal  doma.  Zfejm6  nev^Hli  tomu,  co 
fekl  report^r&m,  2e  dny  striven^  na  Snarku  patH  k  jeho 
nejStastn^jSim  v  2ivot& 

Ihned  telegraficky  poS&dal  nakladatelstvi  Macmillan 
o  z&lohu  na  t6m€t  dokon6eny  romdn   ,,Martin   Bden'^ 
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dostal  ji,  splatil  z  ni  hypot^ku  na  Florin  dtixn  a  vyrovnal 

V  bance  stdle  stoupajfd  uroky  z  hypotdky  na  rand.  Uzavrel 
8  6asopisem  Harper's  Weekly  smlouvu  na  s6rii  61dnkiji  o  plav- 
M  Snarku  a  z  obdrien6  zdlohy  zaplatil  sv6  nejnal6hav£j§f 
dluhy,  dal  Flofe  Sek  na  dvaapadesit  dolard  na  unor,  Besoii 
§ek  na  pdtasedmdesit  dolar{i  a  tet6  Jenny  na  patndct 
dolarft  —  to  byly  jejich  mtsi&ni  apanilie.  Kdyi  si  prohl6dl 
starSi  £isla  &isopisu  Woman's  Home  Gompamion,  bylo  mu 
jasn6,  pro£  mu  na  Havajsk^ch  ostrovech  a  v  Papeete  za 
vSechno  podftali  dvojn^sobnou  cenu:  po  reklamd,  kterou 
uveirejnil  dasopis  Cosmopolitan,  2e  Jacka  vysild  na  plavbu 
kolem  svdta,  rozvizal  s  nim  Jade  smlouvu  na  Slinky  z  plavby 
a  uzavi^l  ji  s  dasopisem  C!ompanion,  ale  ten  se  nezdriel,  aby 
neniisledoval  prikladu  Gosmopolttanu,  a  uvefejnil  obdobnou 
rcklamu. 

V  roce  1907  vySly  Jackovi  dtyH  knihy,  o  jednu  vie  nei 

V  rekordnim  roce  1902.  Bylo  mu  teprve  jednatricet  let  a  u2 
m61  vydino  dvacet  knih  —  hyHl  svfm.  duSevnim  bohatstvbn 
stejn£  lehkomysln£  jako  jm£nim,  je2  si  tfm  bohatstvim  zfskal. 

CtendH  v  Americe  dosud  rddi  2tou  romdn  „Pfcd  Ada- 
mem",  V  n6m2  Jack  zdramatizoval  evoludni  teorii  a  i^ivot 
pradlovdka.  Kdy2  vySla  „Gesta",  velFejnost  jl  nev£novala 
zvl^tnf  pozomost,  ale  nyni  se  po6it&  k  n&olika  skute£n£ 
vdrohodnym  pramentim  o  iivotd  trampA.  V  knize  „L^iska 
k  iivotu'*  je  ndkolik  Jackov^ch  nejkrdsndjSich  alja&k^ch 
povfdek.  Ffestoic  ty  povfdky  psal  pro  penize,  kter6  potf ebo- 
val  na  stavbu  Snarku,  svddd  jejich  umdlecka  dokonalost 
o  tom,  2e,  i  v  takov6m  pHpadd  Ize  stvofit  um61eck6  dilo. 
Vidyt  i  mnoho  z  tdch,  kteH  maji  nejlepSi  vW  napsat  dob« 
rou  knihu  a  vAbec  pHtom  nemysU  na  zisk,  mohou  nSkdy 
stvorit  brak.  Rozhodujid  je  nadini  a  nikoli,  jak  autor  hodld 
nalo2it  s  odmdnou  za  svou  literdmf  tvorbu.  Jack  m61  Idsku 
k  pravdd,  schopnost  jasnd  myslit,  solidni  vzddlini,  hlubok6  po- 
chopeni  pro  lidi  a  odvahu  Hkat,  co  dtf  a  co  si  mysli.  Mimo 
naddni  a  ryzl  charakter  mdl  jdit6  vrozen^  vyprav^k^  dar, 
vyp^stBaf  piln^m  a  inteligentoim  studiem.  Skutednost,  2e  po- 
tfeboval  penize,  nikdy  ho  nesvedla,  aby  v  niurodch  na  svou 
literdmi  prdci  polevil,  nebo  aby  ji  odb^val  —  a  finandni 
uspdchy  ho  t^Uy,  pon£vad2  pevnd  v£Hl,  2e  dobri  pr^ce 
zaslouf  i  dobrou  pendi^ni  odmdnu. 

Ukdzalo  se,  ie  Brettova  pfedpovdd  o  „2elezn6  pat£" 
byla  sprdvnd :  tisk  povdtSind  neuvehjnil  ani  zmfnku,  ic  romdn 
vySel,  a  pokud  se  o  n£m  vAbec  psalo,  z^uroveft  se  prohlaSovalo, 

217 


2e  y^autor  by  mH  b^  pHsn£  stfliin  zikonem'^  O  knihu  se 
jinak  nikdo  nezajimal,  kritiky  mila  nepHzniv^,  ncdostalo  se 
jl  uzninf  a  vfibcc  sc  ncproddvala,  leda  mezi  hntkou  ame- 
rickych  marxistA.  Ai  za  deset  let  se  m^la  zase  objevit  jako 
nejIepSi  svitovy  revoludnf  romin  a  rusky  lid  za  ni  Jacka 
Londona  upln€  zboiAoval.  Kapitalistid^  tisk  ji  pfijal 
v&ttpautn€  a  socialisticky  dsk,  jeni  pfed  rokem  Jackovi  trpce 
vydtal,  2e  si  dHA  vyiety  kolem  sv^ta  na  pf epychov£  jacht^, 
kdyi  je  doma  tolik  price,  psal  o  „2elezn6  pAit*  jcSt£ 
uSt^pa^n^ji.  ObviAovaJ  Jacka,  ie  zradil  socialismus,  pon6- 
vadi  mu  znepfitelil  vefejnost  hlisdnim  krvav^  revoluce,  2e 
tedy  nemi  co  pohlcdivat  ve  strand,  kteri  je  minimilovni 
a  chce,  aby  se  socialismus  postupn£  uplatAoval  Skolnlm 
vzd61inim,  z^onodirstvim  a  hlasovadm  listkem,  a  nikoli 
sxnrti  na  barikidich.  Kapitalisticki^  i  socialisticky  tisk  ho 
svomi  naz^val  nebezpe^n^m  iivlem,  ale  za  tH  m^sfce, 
V  dubnu,  mu  socialist^  tak  dalece  odpustili,  2e  ho  poiidali, 
aby  za  jejich  stranu  kandidoval  ve  volbdch  presidenta 
Spojen^ch  st&tfl. 


Splnil  svAj  slib  a  na  Mariposb  se  s  Charmianou  vr&tU  na 
Tahiti,  odkud  m^l  pokra£ovat  v  plavb£  kolem  svita,  rozpo£- 
ten6  na  sedm  let.  9.  dubna  Shark  vyplul  z  Tahiti  na  ostrov 
Bora-Bora,  klenot  Polyn^e.  Na  Bora-Bora  Jack  vyjiiddl 
na  lov  ryb  s  domorod^mi  ryb&H;  na  ostrov6  Raiatea  ho 
domorodci  hostili  a  obdarovali  tak  StUfe,  2e  o  takov6m 
pohostinstvi  civilizovandjSi  ztmt  nemaji  ani  pohM;  na 
ostrov^  Pago  Pago  byl  hostem  domorod6ho  vlAdce.  Pn 
dal^  plavb^  k  ostrovu  Suva  v  souostrovf  Fidii  se  dostal 
Snark  n6kolikrAt  do  boufe  a  kolik  dni  bloudil  na  moK, 
protoie  se  poSkodil  chronometr.  K  Suva,  hlavnlmu  ostrovu 
skupiny  Fidii,  dorazili  v  dervnu.  Kapitdn  Warren,  ktcr^ 
V  kv^tnu  propadl  melancholii  a  dokonce  dvakrit  dostal 
zichvat  zufivosti,  odeiel  na  bfeh  a  u2  se  nevrdtil.  Zanechal 
Snark  v  tak  zanedban6m  stavu,  it  nutn6  potfeboval  rikzn^ 
opravy.  Jack  za  Warrenem  poslal  jeho  svrSky  a  od  t6  chvile 
bez  nejmen§i  nehody  s4m  d6laJ  kapitina  na  svi  lodi. 
Proplul  mezi  Salomounovymi  ostrovy  a  pob^val  na  kokosov- 
nflcov^ch  plantizfch  v  buSi,  „na  sam^  kraji  rozvfeStto£ 
divo^iny,  jaki^  snad  neni  nikde  jinde  na  sv£t^".  Na  ostrov6 
Malaita,  kde  domorodi  divofi  pNpravili  o  hlavu  hodn6 
b^loch&.  Jack  se  spole6n6  se  znAm^^mi    na   lodi   Minota 
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vypravil  shdn6t  mezi  buSmeny  lidi  pro  otrockou  prdci  na 
plantiiich.  Napadli  je  lidojedi,  vydrdpali  se  na  locf,  cht£li 
j]  vydrancovat  a  potopit  a  posidku  bdochft  cht61i  kai-kai^ 
^ili  snist.  VSem  se  zddlo,  2e  se  Minota  u2  ui  rozbije  o  ska- 
lisko  V  mori,  a  tu  domorodci  zaitalx  na  Jacka  stf ilet  otr^ve- 
n^mi  §{py.  „Kdy2  Minota  prvnd  narazila,  nebylo  nikde 
ani  vidu  po  kanoich  domorodcii,  ale  za  chvili  se  za^aly 
sjiidit  ze  vSech  stran,  jako  kdyi  zcistajasna  zateou  nad 
koKstf  krouiit  supL  Posidka  lodi  je  nanoifen^mi  puSkami 
driela  v  Sachu  sef  azeni  ve  vzdalenosti  asi  sto  stop  a  pohrozila 
jim  smrti,  jestli  se  opov&£(  bill.  A  tak  se  drieli  opodil  a  vzp{- 
rali  pidly  sv^  kanoe  v  nebezpe£n6m  vlnobiti  pffboje." 
Tohle  jist6  bylo  dobrodniistvi  pripominajicf  chlapce,  kter^ 
na  Razzle  Dazzle  s  rozedranymi  plachtami  kf i^ovsil  na  san- 
firanc]sk6m  zdlivu,  kter^  jako  v^rostek  dtyfikrdt  zastavil 
rychlik  Overland  Express,  ktery  proplul  B^louSov^mi 
pefejemi  a  v  £{nsk6  diunce  pfeplul  2lut^  more!  ,Je  to 
nejnapfnavdjSf  dobrodruistvi,  jak6  jsem   zaiil!''  prohlasil. 

Dilal  si  spoustu  poznimek,  fotografoval,  na  vSech  ostro- 
vech  sbiral  kanoe  domorodcA,  pddla,  lastury,  vyfezdvan£ 
dfevto^  figurky,  Sfpy,  lihve  vydlaban^  z  tykve,  misy, 
rohoie,  zdst^ry  z  kury  tapa,  Sperky,  korile  a  domorod6 
okrasn6  pfedm6ty,  takie  si  do  Glen  Ellen  pfivezl .  cel6 
muzeum  upominek  z  TichomoH.  A  vSude,  kam  dorazil, 
na  Fidii,  na  Marquezdch,  v  souostrovi  Samoa,  jak  jen 
sehnal  aspoii  deset  bdlochA,  hned  jim  zadal  predndSet 
o  revoluci  i 

V$ude  byla  posidka  Snarku  obklopena  malomocenstvfm, 
elefantidzou,  maldrii,  naka2livymi  likji,  koini  chorobou 
gari-gari  (pfi§emd  sv6divou),  Salomounovou  hnisavou 
vyriikou,  vfedy  a  spoustou  jin^ch  nemod  zdomicn^lych 
mezi  divochy,  takie  se  Snark  brzy  prom^nil  v  plovoud 
nemocnici.  Pokazd6,  kdy2  se  ndktery  £len  posddky  na  lodi 
pohmoidil  nebo  si  rozHzl  nohu  pri  pfistdvini  nebo  na 
pHi  v^prav^  v  diungli,  naski^ala  mu  po  cel^m  t61e  hnisav& 
vyrdika  a  bolAky  se  n£kdy  rozrostly  do  velikosd  dolaru. 
Na  Salomounov^ch  ostrovech  dostala  celd  posddka  malarii, 
kterd  sklitila  na  loie  p£t  £lenu  a  Sesty  musel  samojedin^ 
Hdit  plavbu  Snarku,  pfi  p6kn£m  a  treba  i  mizemdm  po^^asi. 
Jack  m6\  tolikrdt  zichvat  malarie,  ic  se  cel£  m&ice  neudriel 
na  nohou  a  musel  zustat  na  luiku,  om&men  silnymi  davkami 
chininu.  Cestou  k  Fidzi  si  do  krve  roz^dbal  nohu  poStipa- 
nou  moskyty  a  po^  cel6m   ttie  dostai    hnisavou   vyrdzku. 
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Ale  ani  z  takov^ch  titrap  si  nic  neddlal,  povaSoval  je  za 
roinantick6  utrapy  neohroiendho  a  nezdoln^ho  badatele, 
ktery  dob^vd  sv€t.  Rid  si  Hkal  doktor  samouk,  trhal  zuby, 
Charniian6  a  Martinu  Johnsonovi  U£il  otevf en6  boldky 
leptavym  roztokem  sublimdtu,  nutii  Wadu  polykat  chinin, 
protoil^e  Wada  se  nakazil  tropickou  zimnici  a  s  fatalismem 
Orientdlce  se  u2  chystal  na  smrt. 

Pokud  Jack  neleiel,  schvicen  z&chvatem  mal&rie,  nikdy 
se  nezpronev^ril  sv6mu  ukolu  napsat  za  dopoledne  tisfc 
slov.  Stejn^  sv£domit£  plnila  sv6  povinosti  Charmian  a  jeSt£ 
opisovala  na  stroji  Jackovy  rukopisy  a  stenografovala 
podle  Jackova  diktdtu  odpov6di  na  velmi  obsdhlou  kores- 
pondenci.  D£j  Jackova  jedin^ho  rominu  z  TichomoH 
s  n^vem  ,,Dobrodru2stvi",  kterj^  mu  dal  kolik  m&icii 
piln6  prdce,  se  odehrdvd  na  kokosovnikov^ch  planti^ich  na 
Saiomounov^ch  ostrovech,  kde  Jack  pobyl  deM  6as.  Kdyi 
mu  kritika  vyt^kala  jeho  v^raz  „rozvfd^t£nd  divo^na*', 
h^jil  se  tvrzenim,  ie  v€m6  vylidil  jcn  to,  deho  byl  o^it^ 
sv^dkem.  Jeni^e  pi^esnd  report&i  jeSt£  neni  opravdovd  iitera- 
tura:  „Dobrodnii^stvi''  je  docela  sluSnd  unikovd  £etba,  ale 
nikterak  nevynikd  nad  prCim&r  tehdejii  tuctov^  literatury 
stejn^ho  iAimx.  Tento  romAn  vychdzel  na  pokra6ovdni 
V  dasopise  Popular  Magazine  pro  ^tendfe  s  maiym  literar- 
nfm  vzd^ldnim,  a  kdy£  byl  vyddn  kni2n£,  vdmi  rychle 
se  na  n£j  zapomn^lo. 

Jackovy  £ldnky  z  plavby  kolem  sv^ta,  kt€r6  pozd^ji  vySly 
pohromad6  v  knize  „Plavba  na  Snarku",  jsou  bystr6  a  sm^6 
reportdie,  psan6  iiv^ni,  kamarddsky  upHmnym  a  poutav^m 
vyprav66(ki^  slohem,  tak  prizna^nfm  pro  Jackovu  povahu, 
ale  Jack  by  je  jist£  nikdy  neprohldsil  za  literdm^  hodnotn6 
dilo.  Na  palub^  Snarku  a  pak  jeSt6  v  pHStich  letech  napsal 
celkem  tricet  povidek  s  d6jem  z  jiinfho  TichomoH  a  n£kter6 
z  nich,  jako  napHklad  ,,Mapuhi  a  jeho  dAm'*,  „Pohan'^, 
,,Koolau'^  „Malomocny",  „Ghun  ah  Chun"  a  „Yah!  Yah! 
Yah!",  jsou  vypr&v^ny  tak £iv6,  ie  uiasl6mu  dtendK  je,  jako 
by  m€l  pfed  o^ima  v^evy  ze  iivota  domorodci\.  Povldfcy 
o  „nepfemo4iteln6m  b^lochovi",  kten^  kroti  6emochy 
a  podmaAuje  si  sv£t,  jsou  napinav6  a  exotick6,  ale  nep&sobi 
dost  pfesv£d£iv£.  Cten&r  se  mdlokdy  mMe  viit  do  postavy 
hlavnfho  hrdiny,  tak  aby  s  nim  bojoval  i  umfral,  jako  se 
dovede  v2£vat  do  Jackov^ch  hrdinA  z  aljaSsk^ch  povidek, 
ktefi  jsou  v4dy  rozeni  Ameri6an6.  Povidky  z  TichomoH  jsou 
dobrodru2n6,  ale  jejich  dobrodruinost  6tenife  nestrhne. 


Soudruzi  socialist6  Jackovi  zazlfvali,  ie  odjel  do  sv^ta, 
kdyi  doma  bylo  tolik  prdce.  V  hlub§im  smyslu  m£li  pravdu: 
Jack  V  prost^ch  povidkdch  o  sv^ch  krajanech,  o  jejich  oby^e- 
jich  a  konfliktech  vytvofil  skutednd  literirnf  dila,  kterd 
ndm  ziistdvaji  iiv€  v  pam6ti,  rozSifuji  n^  duSevni  obzor 
a  obohacuji  nas  literarnimi  za^itky. 

Plavba  na  Snarku  se  Jackovi  vyplatila,  pokud  Slo  o  dobro- 
druzn6  pHhody,  a^koli  z  xd  literam6  nevyt6zil  takovi  dila, 
kterd  by  mu  pfinesla  velk^  zisk  —  ale  o  #uhle  stranku  v£ci 
se  Jack  nikdy  moc  nestaral.  Rad  prohlaSoval:  „Mn6  v^dycky 
Slo  o  to,  abych  nadSene  uiival  zivota  —  tohle  je  pro  mnc 
diileiit^jSi  nez  um6ni  a  ostatni  zijmy/' 

Nejenie  si  uklddal  prisnou  pracovni  kizeii,  ale  snazil  se 
tak6  ze  vSech  sil  uspofddat  si  sv6  finan^ni  zdlezitosti. 
Hodlal  nechat  poblii^  najat6  vilky  Wake  Robin  postavit 
n^kolik  domku  pro  hosty,  kter6  si  cht^l  po  ndvratu  domi!i 
pozvat,  a  tak  napsal  Ninett6  £amesov6  dopis  na  dev6t 
strdnek,  jen2  obsahoval  spoustu  pfesn^ch  stavebnich  pokynik. 
Tisice  mil  daleko,  na  Salomounovych  ostrovech,  si  dopodrob- 
na  predpisoval,  zda  se  maji  otvfrat  dvefe  dovnitr  nebo  ven 
a  jak  daleko  od  klozetu  m&  v  koupeln^  b^t  umist^no  umyvad- 
lo.  Psal  podivuhodn^' jasn6,  logick6  a  obsai^n6  dopisy  t^m, 
s  nimiz  byl  v  obchodnich  stycich,  ale  6im  jasn^jSi  ddval 
pokyny,  tim  byly  jeho  obchodni  zdle^itosti  chaoti^t^jSi: 
dosud  si  neuv6doniil,  ie  ten,  kdo  vyd^ldvd  dvacet  ai  tf icet 
tisic  ro^n^,  je  jako  dov£k,  kter^  mk  na  starosti  velk^  podnik, 
a  musi  se  driet  v  jeho  blizkosti.  Napf  iklad  newyorsk^  agent 
prodal  Jackovu  povidku  anglick6mu  ^opisu  a  Ninetta 
Eamesovd  vyjednala  uvefejndnl  t6ie  povldky  v  americk^m 
dasopise  —  Jack  zatim  utratil  honorii^  z  americk6ho  dasopisu, 
kter^  ho  najednou  dopdlen^  iddal  o  ndhradu,  protoze  ho 
Jack  pry  oSidil  o  provizi  z  autorsk6ho  honordf  e  od  anglick^ho 
^asopisu.  Americkd  a  anglickd  nakladatelstvi,  kterd  vyddvala 
Jackovy  knihy,  se  hddala,  kter^  z  nich  n&le^i  prdvo  prodd- 
vat  jeho  knihy  v  koloniich,  a  tim  se  vyddni  knihy  ^to 
zdrielo;  redakce  ^asopisu  napf  iklad  chtSly  uvefejnit  Jackovy 
povidky  a  61dnky,  kdyby  mohly  b^t  n6kter6  pasdie  pozm6- 
n6ny,  ale  nakonec  rukopisy  vracely,  protoie  pisemn^ 
vyjedndvdnl  s  Jackem,  kter^  byl  na  Salomounov^ch  ostro- 
vech,  trvalo  na  takovou  dilku  fadu  m6sic&.  Jackova  dila  na 
literdrnim  trhu  stoupla  v  cen6,  za  rukopis  povidky  od  £aso- 
pisii  jako  CSosmopoutan  a  CSoluer's  dostaval  p£t  ai  Sest 
set  dolari^,   tak^e  Ninetta  Eamesovd  se  o  jeho  povidky 
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a  2Unky  za£ala  handrkovat  Jako  na  Araiht  —  ^^kolik  dite 
za  Londonovu  povfdku?"  —  ale  nakonec  ji  prodala  za 
jakoukoli  nabfdnutou  cenu.  Redakce  brzy  vytuilily,  ic  se 
Londonovy  literirnf  prdce  nabizeji  z  nutnosti,  aby  se  honem 
prodaly,  a  pfcstaly  se  o  n£  zajfmat,  protoie  trh  jimi  byl 
pfesycen  —  a  Jackovi  nihie  vyschly  pHjmy. 

Stovky  strojcm  popsan^ch  str&nek,  kter6  Ninetta  Eame- 
sov^  tehdy  zbrkJe  posflaia  Jackovi,  jsou  uctyhodny  doku- 
mentAmi  material,  jen2  vzbuzuje  u2as.  Mentalitou  i  stylem 
2jv6  pHpominajf  stovky  strojem  popsan^ch  strAnek,  jeS 
Jack  pfed  p^d  lety  dostiva]  od  netefe  Ninetty  Eamesovi. 
Jsou  (o  roztdkand,  kv^tnatd,  pfeslazend  vyzndni  oddan6 
a  ob^tav^  lisky,  kterd  sahd  a2  za  hrob,  ale  mezi  Hdky  se 
z  nich  d&  vytisi  ocelovd  viUe.  Ninetta  Eamesovd  dala  staveb- 
n*  rozSf f it  vilku  Wake  Robin  a  pb  Jackovi  nivratu  do  Glen 
Ellen  cht61a,  aby  ji  platil  tin±i  ze  zv^ticni  vilky,  a£koli  ji 
pfestavila  za  jeho  penize.  Jelti  jednou  si  zv^Sila  plat, 
tentokr&t  na  tficet  dolaHk  m6s(£n6,  dokonce  se  zpitnou 
platnostf,  a  ptala  se  Jacka,  jestli  jl  konetoi  hodld  platit 
dost,  aby  z  toho  mohla  b^t  iiva.  Jack  jf  odpovMil:  „C>d  t6 
doby»  CO  mim  penize  na  utriceni,  vidycky  se  starAm,  aby 
kaidy,  kdo  pro  mne  nteo  ud61&,  dostal  za  to  dobfe  zaplaceno. 
Mohu  na  to  byt  hrd^/'  Kdyi  poMd  naHkala,  jak  je  chudd, 
jak  se  musi  uskrovftovat,  a  proto  liemMe  Jackovi  splatit 
penize,  kteri  ji  pied  v^ravou  na  Snarku  pfijiil.  Jack  ji 
nakonec  odepsal:  „Oaklandski  banka  mi  neplati  2ddn^ 
iiroky  z  peniz,  kter6  m&m  na  b62n6m  u£tu,  tak  si  z  nich 
vyberte,  kolik  potfebujete."  Kdyi  si  dnes  prohliiime 
Jackovy  Sekov6  kniiky,  vidime,  2e  ho  Ninetta  Eamesovi 
vzaia  za  slovo:  jsou  tarn  stovky  Seku  na  tkstky  vypiaceni 
sanatoriim,  likarum  a  za  i6ky,  za  paridu,  ndbytek,  opravy 
vilky  Wake  Robin  a  na  uhradu  tak  nehorAzn^ch  u£t& 
z  potravindfskych  obchodfl,  ±c  by  za  tolik  pen&s  bylo  mo2no 
uiivit  ceiy  velk^  ustav. 

O  tomihle  vSem  Jack  moind  nevMil,  ale  zfejmi  k  tomu 
dal  V  zdsadi  svoleni.  Ur(it£  v§ak  netu£l,  ic  z  pente,  kter6 
vyd&vi  na  rani,  vraci  se  mu  za  jeden  dolar  nanejvys  tak 
pitadvacet  centili.  Objednal  a  zaplatil  solidni  kamennou 
pHstavbu  k  b^ali  stodole,.  ale  kdy2  Glen  Ellen  stihlo  po 
nikolika  letech  zemitfeseni,  zdi  popukaly  a  Jack  zjistil, 
2e  V  nich  zednici  nechaii  dutiny  a  nahdzeli  do  nich  plechovky 
od  konzerv  a  zbytky  od  jidla.  Objednal  si  taki  zafizeni  do 
koupelny  v  Safiurovi  byti,  za  n62  zaplatil  pinou  cenu,  ale 
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ukdzalo  sc,  ie  zaHzcnf  bylo  oiX)tfcbovan^  u2  tehdy,  kclyi 
pfiSlo  ndkladnim  vlakem  na  stanici  Glen  Ellen.  Av§ak 
nejhorSf  rdnu  pan!  Eamesovd  Jackovi  zasadila  tim,  ic  mu 
pfestaia  posilat  m^f^nl  vyu^tovdni.  Napsal  ji  zoufaiy  dopis 
z  Pcnduffrynu,  v  ntmi  se  pokouSf  urovnat  s  nl  riizn^  s]ozit6 
obchodni  zdlezitosti  a  st^iuje  si,  ie  a^koli  v  roce  1908  od 
nf  kaidy  m^sfc  dostivd  poStu^  poslala  mu  zatim  vyuctovini 
jen  za  unor  a  kv6ten. 

A  najednou  se  uprostfed  toho  chaosu  NinettS  Eamesovd 
podarilo  uzavfft  skv^l^  obchod  a  Jack  jf  v§echno  odpustil. 
Prodala  dasopisu  PAcmc  Monthly  autorsk^  pravo  na 
vyd^vdni  romdnu  „Martin  Eden*'  na  pokracovinf  za 
krdlovsky  honordf  sedmi  tisfc  dolari^,  kter^  Jackovi  sta^ii  na 
zaptacenf  vSech  dluhii  a  je§t£  mu  par  tisfc  zbylo. 

S  Hillov^  rantem  v  Sonom€  sousedily  Kohlerovy  vinicc 

V  rozioze  osmi  set  akrii  a  Lamottuv  ran£  v  rozloze  sto  deset 
akrA.  Ninetta  Eamesovi  ui  mnoho  na&fcili  Jackovi  pfipo- 
minala,  ie  Kohlerdv  pozemek  je  velmi  IcvnS  na  prodej,  za 
tficet  tisfc  dolari!i,  a  n6koiikrdt  mu  ui  psala,  2e  by  mohi 
LamottAv  rant  koupit  za  deset  tisfc  doiar(i.  Jack  nepotfe« 
boval  ik.dn€  z  t^ch  pozemku,  m^l  u2  sto  tficet  akri!i  skv£l£ 
pAdy,  na  nf2  dosud  nestrdvil  ani  cel^ch  ^tyfiadvacet  hodin; 
hodlal  se  je§t6  p6t  let  plavit  kolem  sv6ta  a  v6d61,  le  sedm 
tisfc  dolarfi,  kter6  dostal  za  ^Martina  Edena",  ho  zachrdnilo 
pfed  bankrotem.  Ale  rozpomfnal  se  ha  Lamottfiv  ran(^,  na 
zvln^nou  pahorkatou  krajinu  se  santdlov^mi  lesy,  kde  se 
cel6  hodiny  bla2en6  projf2d6l  na  koni  hlubok^mi  udolfmi 
a  stezkami  mezi  vinicemi  a  madronov^mi  hdji.  A  obratem 
poSty  dal  panf  Eamesov6  pffkaz,  aby  Lamottuv  ran£ 
koupila.  Zaplatila  za  n^j  na  hotovosti  tfi  tisfce  dolarii 
a  zbytek  kupnf  ceny  dala  vloSit  na  rand  jako  hypot6ku. 
Jack  se  plavil  na  dvoustdzAov^  plachetnici  mezi  Salomoun- 
sk^mi  ostrovy  k  Japonsku,  Indii  a  Suezsk6mu  pruplavu, 
nev£d£l,  zda  se  mu  podaff  prodat  povfdku,  kterou  nazftH 
napfSe,  a  zda  mu  bude  mo2no  zaplatit  udty  za  pffStf  mdsfc, 
ale  pi^esto  ui  viastnil  dvt  st6  dtyficet  akrfi  kr^n^ch  pozemkCi 
na  upati  kalifomsk^ch  kopcik  . .  • 

18.  zdfi  1908  si  musel  pfestat  hrdt  na  I6kafe  samouka: 
nice  mfil  zpuchl6  podkoinf  vodou,  ani  je  nemohl  sevfft 

V  p€sti,  leda  jen  s  velk^m  usilfm  a  s  bolestmi.  Pak  se  mu 
za£aia  kiiie  loupat,  nejdHve  jedna  vrstva,  potom  druhd,  ai 
nakonec  pAtk  a  $estd.  Neustdle  zakou§el  muka.  Nikdo 
nedovedl  zjistit^  jakou  to  md  podivnou  nemoc.  V  cei6m 
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t61e  m^l  tr^niv6  bolesti,  (asto  se  ani  neudriel  na  nohou, 
a  kdy2  se  potdcel  po  palub£,  pof  id  se  bdl,  2e  se  bude  muset 
nikama  n^eho  chytit.  Nervov4  porucha  ho  za£ala  sklidovat 
i  duSevn^y  znovu  ho  zadal  sou2it  stihomam  —  pf edstavoval 
si,  ie  se  lid6  spikli,  aby  mu  znemoinili  obeplout  sv^t. 

Nenechal  se  odstraSit  nebezpe^fm  ani  strdzn^mi,  v^lohy 
a  posm£ch  ho  jen  drd^dily,  aby  stilij  co  stAj  uskutednil  sv^ 
pfedsevzeti.  Ale  nakonec  ho  pfemohla  nemoc.  Zdolin 
bolestmi  uzaviFel  smlouvu  s  jednim  kapitinem  ve  vyslu2b£, 
aby  se  mu  staral  o  Snark,  a  zamluvil  si  jlzdenky  pro  sebe, 
Channian,  Martina  Johnsona  a  Nakatu  na  lodi  s.  s.  Nakom- 
BA,  kterd  m^la  odplout  do  Sydney. 

Posledni  ve£er  pred  vyplutfm  si  samotn^  zaSel  na  Shark. 
M&ic  ozaf  oval  palubu  lodi,  kterou  si  Jack  sdm  navrhl  a  dal 
postavit.  Miloval  kaidou  jejl  diiste^ku,  i  jejf  slabiny  a  vady, 
protoie  i  ty  byly  jeho  dilem.  Utopil  v  ni  spoustu  pen£z, 
vypl^al  na  ni  spoustu  energie^  ale  stdla  mu  za  to,  i  za  vSe- 
chen  vysm^ch,  jeji  musei  kviUi  ni  sniiet.  N&dy  b^vala 
toulavd  a  sv6volnd,  jindy  zase  slabi  a  bezmocnd,  ale  slouiila 
mu  dobfe,  byla  mu  v6md,  spolehlivi  ho  prenesla  pres 
tisfce  mil  oceinu,  kam  si  pf dl,  poskytla  mu  bla2en6  chvile 
a  hrdinskd  dobrodru2stvi  a  dala  mu  moznost  poznat  nmoho 
exotick^ch  krajA,  aby  se  v  suchopdm^jSich  a  nudn^jSich 
dobdch  m61  ve  vzpominkAch  tiia  kochat.  Neohro2en6 
spolu  vzdorovali  smrti,  probili  se  rozboufen^m  mofem, 
bi6oval  je  vichr  a  d&t^  nehybn£  stili  v  bezv^tri,  spolu  se 
hf dli  V  prudk^  slune^ni  z4ri  a  rozjaf ovali  slan^m  mofskym 
vzduchem.  Ta  lod  mu  byla  dobrou  druikou  —  na  rozlou- 
£enou  hladil  rozbolav^lou  rukou  jeji  palubni  zdbradli, 
plachtovi  i  strojni  sou^^tky,  dokonoe  v  upHnm^m,  senti- 
ment&lnlm  rozcitliv^ni  lu'onil  p^  slz,  jak  se  to  patH 
vidycky,  kdyi  se  lou££  v6mi  pf 4tel6. 

Po  dvandcti  dnech  tr^niv^  plavby  SeL  si  v  Sydney 
lehnout  do  nemocnice  a  zAstal  tam  p£t  ned^L  Austral- 
Sti  odbomid  si  s  jeho  nemoci  nev6d^  rady,  protoie  v  d6- 
jin&ch  Idcafstvi  a  si  nebyla  vilibec  zaznamenina.  ,Jsem 
bezmocny  jako  mal6  dit£.  N6kdy  mdm  ruce  tak  opuchl6,  ze 
jsou  dvojndsobn6  velk6,  a  odumfeli  pokoika  se  mi  na  nich 
loup4  soudasn6  ai  v  sedmi  vrstvdch.  Na  prstech  nohou  mi 
ve  6tyfiadvaceti  hodindch  narostou  nehty  tak  dust6,  jak 
jsou  dlouh6/* 

Kdyi  se  Jack  pfesv£d6il,  ic  mu  v  nemocnici  nedovedou 
pomoci,  zdriel  se  v  Sydney  jeSt^  p^t  mdsicii   v  hotelech 
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a  najat^ch  soukrom^ch  bytech,  a  stdle  doufal,  it  se  nalezne 
n^jakd  16£ba  a  on  se  zas  vr&ti  na  Snark.  Nebyl  schopen  psdt 
a  m61  takov6  bolesti,  ie  nemohl  ani  £ist.  Jedind  jeho  vyd6- 
le^nA  prdce  za  tu  dobu  byl  ddnek  o  zdpasu  Bumse  a  Johiiso- 
na  V  Austrilii.  Jeho  v^txvf  usm6v,  o  n€ini  pred  rokem  tak 
okouzlen^  psal  reporter  v  saxifranciskych  novindch,  byl 
navidy  tentam.  Jack  byl  poMd  mladik,  ale  nemocn^^ 
roz^arovany  a  znechucen^. 

Po^dtkem  bfezna  roku  1909  ui  v^ddl,  it  nevrdti-li  se  do- 
mfi  do  Kalifomie,  budou  jeho  kosti  tlit  v  tropech.  Martiiia 
Johnsona  s  lodivodem  poslal  na  Salomounovy  ostrovy,  aby 
odtamtud  Snark  dopravili  do  Sydney.  „Nechal  jsem  Snark  na 
starost  kapitdnu  pijakovi,  a  kdy2  phplul  do  Sydney,  nezbylo 
na  n^m  skoro  nic.  Doposud  nechdpu,  kam  se  pod^ly  xai 
automatick6  puSky,  lodni  zdsoby,  loveck6  stfeln6  zbran^, 
dva  fotografick6  apardty  a  tfi  tisice  francouzskych  frankik/' 
Dal  si  ze  Snarku  vyn^t  jen  sv6  svrSky  a  pak  ho  prodal 
V  drai^b^.  Dostal  za  n^j  tH  tisice  dolar^i  a  Snark  potom 
slouiil  jako  dopravni  lod  pro  domorodce,  sehnan6  na  Salo- 
mounov^ch  ostrovech  pro  otrockou  prici  na  plantd^ich  — 
lod,  kterou  si  vystav^l  jeden  z  nejzn4m6j§ich  socialistic  na 
sv^t^  1  Ironie  osudu ! 

Po  vice  nei  dvoulet^m  putovdni  priplul  Jack  23.  Servence 
1909  do  San  Franciska  a  v  pHstav^  fekl  novin&filim:  ,Jsem 
nev^slovn^  unaven  a  pfijel  jsem  si  domili  f4dn£  odpodinout.** 
Byl  prf§em6  zadluien,  zdravi  m€l  zle  podlomen^  noviny 
doma  se  o  n6ho  nezajimaly,  nebo  o  n6m  psaly  nevlidnd, 
redaktofi  dasopisii  od  n6ho  za  minuiy  rok  dostali  pramdlo 
opravdu  dobr^ch  literdmich  prisp6vk&  a  zadnali  ho  pode- 
zirat,  it  je  se  sv^  psanim  v  koncich;  ani  £tendf(im  se  u2 
nelibily  jeho  poslednl  dldnky  a  povidky,  kter6,  jak  se  jim 
zddlo,  jen  potvrzovaly  posm£§n;^  v^rok,  it  Jack  London  mi 
na  za^tku  povidky  ti^  osoby  a  nakonec  £tyri  z  nich  zabije. 
Spatn6  ridil  svou  lod,  tak2e  ztroskotala  na  korilov^m  utesu 
a  V  prudk^m  vlnobiti  se  pozvolna  rozpaddvala  v  trosky. 
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Zc  Sydney  se  Jack  plavil  pohodlnS,  s  delSimi 
zastdvkami  v  JiinI  Americe  a  v  Panamsk6m  prAplavu, 
a  zdravotnl  stav  se  mu  zlepSil,  takie  se  doma  v  mim^m 
kalifomsk^m  podnebi  brzy  uzdravil.  A  kdyi  se  mu  potom 
nihodou  dostala  do  ruky  kniha  „0£inky  tropick^ho  slunce 
na  Mlochy'\  z  nfi  se  dovMSl,  2e  jeho  zdhadnd  nemoc  nebylo 
nic  hoiiiho  net  podrdidfoi  f>oko2ky  ultrafialovymi  paprsky 
tropick6ho  sliine£niho  z&feni,  vzpamatoval  se  i  duSevn£. 

V  srpnu  si  ui  tnohl  zaplavat  v  t^tni  na  potoce  nad  hrdzi, 
kterou  dal  postavit,  na  sv^m  Washoe  Banu  se  proji2d6I  po 
randich  koupen^ch  od  Hilla  a  Lamotta  a  mohl  se  dosyta  na- 
d^hat  l^v^ch  vAni  pelyAku  a  borovic,  kter6  se  Sillily  nad 
horkou  vyprahlou  pAdou. 

Se  stavbou  domkA  pro  hosty  u  vilky  Wake  Robin,  o  rdi 
ze  Salomounovych  ostrovA  psal  pani  Eamesov6,  se  jeSt6  ani 
nazadaloy  nastdhoval  se  tedy  do  zv£tSen6  vilky,  pfestav^n6 

V  dobd  jeho  nepMtomnosti.  Nebyl  z  tich,  kdo  nedovedou 
odpustit  minul^  kKvdy,  proto  se  s  Ninettou  Eamesovou 
uznaie  a  £estn6  vyrovnal:  koupil  jf  maiy  FishAv  rand 
o  sedmn&cti  akrech,  aby  m£Ia  pastvu  pro  kr&vu,  a  kdy2  se 
rozvedla  s  Roscoem  Eamesem  a  provdala  se  za  Edwarda 
Payna,  dal  jf  jako  svatebnf  dar  v^bavu  a  jeStd  pdt  set  dolarA. 

K  obsluze  mil  inteligentniho  Nakatu,  kter^  tak6  vaHl, 
a  Charmian  se  starala,  aby  ho  nikdo  nevyruSoval,  a  tak  se 
mohl  doopravdy  a  vdind  pustit  do  urovndni  sv^ch  zdleii- 
tosti.  PfedevSim  si  z  nakladatelstvi  a  dasopbA  vyiidal  zp£t 
vSechny  sv6  rukopisy,  napsaJ  jim,  2e  pf  ijel  domA  natrvalo, 
ie  xnk  hodnd  skvdl^ho  nov6ho  materidlu  a  ie  ui  nebude 
dochdzet  ke  zmatkAm  v  zaddvdni  jeho  autorsk^ch  prdv. 
TH  mdsfce  nevySla  v  iddnim  dasopise  ani  f ddka  z  pera 
Jacka  Londona  —  od  poditku  stoleti,  kdy  vydal  „Odysseji 
Severu",  prvnd  si  ameridti  dtendK  nemohli  od  ndho  pfedist 
ndco  novdho.  Ty  tH  mdsice  vdnoval  hrdinskdmu  usili, 
soustfeddnd  pracoval  kaididkf  den  v  t^dnu  devatendct 
hodin  dennd,  prdvd  tolik,  kolik  si  uklddal  v  dobd,  kdy  zadi- 
nal  psdt:  vdddl,  ie  ziskat  si  pHzeA  dtenif  A  podruhd  je  mno- 
hem  ttiU  nei  napoprvd.  Redaktofi  a  kritikovd  se  netajili  do- 
nuidnkou,  iejackjevkoncich,  2e  ui  ,,spotfeboval  munici^'i 
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2e  itenife  u2  omrzel  ^  ale  on  vCd^l,  ic  teprvt  vlastn^  na£al 
zdsobu  kr^nych  a  poutavydi  pMMhA,  kter6  mtde  wypovM€U 

VySel  rom&n  „Martin  Eden*\  kter^  si  zasluhoval  nejvfelej- 
U  pKjed  ze  viech  jeho  knih,  ale  nevUdnd  kritika  jej  tak  opo- 
mfjelay  nebo  dokonce  odsuzovala,  2e  Brett  nemohl  nikde 
nal^zt  ani  p&r  pochvalnych  f^dek,  aby  je  mohl  citovat 
V  reklami.  Jack  si  st£2oval,  it  ho  kritika  nepochopila  — 
vytfkk  mu,  ie  hodil  socialismus  pfes  palubu  a  ted  zase 
propaguje  individualismus,  kdeito  on  tu  knihu  napsal  pr&vd 
jako  obialobu  Nietzscheova  filosofick6ho  udeni  o  naddoviku. 
K  vfoovdni  ve  v^tisku  zaslan6m  Uptonu  Sinclairovi  pKpsai: 
,  Jeden  z  motivi&  v  ^Martinu  Edenovi*  je  prdv£  dtok  na 
individualismus.  Asi  jsem  to  zbabral,  kdyi  ani  jeden  kritik 
na  to  nepKSel/*  Ale  nezbabral  to:  napsal  uchvatnf  auto- 
biograficky  rom&n  a  jeho  rozpom^  filosofick6  ndzory  v  n£m 
zaujlmajf  pouze  druhofad6  misto.  Kdyby  byl  tuiiil,  2e  se 
),Martinem  Edenem**  bude  inspirovat  celd  pozd^jSi  generace 
americk^ch  spisbvatelA,  kdyby  byl  tulil,  2e  za  tKcet  let 
y^artin  Eden'*  nadchne  dsice  milovnikft  beletrie  jako 
nejsiln6jif  americk^  rom&n,  nebylo  by  ho  tolik  rmoutilo, 
it  kritika  opomiji  jeho  rom&n,  jcji  vidycky  poklddai  za 
BvAj  nejlepSi. 

elm  byl  zadluien^jif,  tlm  Up  se  mu  pracovalo  •—  £(m 
vStSi  mti.  nesndze,  tfm  v&Sniv^ji  AtotH  na  8v£  prodvniky. 
Za£al  pracovat  na  sm^le  koncipovan6m  romknu  „Bllf 
Den**  z  prostfedi  KJondiku  a  San  Frandska;  napsal  £tyK 
sv6  nejlepSi  povidky  z  ji2niho  TichomoH,  napsal  ,,Samue)a** 
a  f^Hospodkle  na  moK'*,  dv£  dojemnd  vypriv6ni  v  mistnim 
n&fdH  z  pobfeif  Irska.  Hn6v  byl  vidycky  jeho  nejmocn^jSi 
pohnutkou,  a  tentokrdt  zuKI  vztekem  —  m61  zlost  na  sebe, 
it  se  mamotratnosti  div  nepKvedl  na  mizinu,  i  na  pomluvy 
kritikfi,  it  se  vypotfeboval.  Po  vyd&ni  dvaceti  knih  u2 
nezakouSel  tak  prudkou  rozkoi  z  tvilrd  prdce  a  jen  pod 
tlakem  vn^jSich  okolnosti  se  mu  daKlo  plnit  kaidodenni 
^oL  PHStich  sedm  let  se  ten  dak  neustdle  stupAoval 
a  nikdy  nepovolil  —  £lov6k  by  Jacka  mdlem  podezirai,  it  se 
timyslni  pofdd  zadluioval,  aby  se  pfinutil  k  prdci.  „Di^u  se 
s  jednim  rominem,  denn6  piSi  tisic  slov  a  nenechai  bych 
tohoy  leda2e  by  se  troubilo  k  Poslednimu  soudu/* 

Pracoval  svddomiti  a  dobfe,  tak^e  mu  nejlepSf  zdpasnickou 
povidku  yyKus  masa"  uvefejnil  nejrozSifendjsi  £asopis  Satorday 
EvBNiNo  Post  a  zdroveA  nabidl  mu  smlouvu  na  daliich 
dvan&ct  povidek  pro  pHSd  rok.  Kdy2  Jack  dopsal  romim 
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ffiOf  Den",  prodal  jej  newyorsk^mu  listu  „Herald",  ktcr^ 
si  zdroveJi  vyminil  prdvo  na  zaddnf  „Bfl^ho  Dne'^  vSem 
dennim  listflm,  pokud  jej  budou  chtit  vydAvat  na  pokra6o- 
v&ni.  yyHiRALD"  uvehjAoval  reklamni  £linky  o  Jacku  Londo- 
novi  a  jeho  nov6m  rominu,  a  ty  pak  byly  otiSt^ny  ve  stov- 
k&ch  novin,  ktcr6  si  zajistily  prdvo  na  dalSi  vyddni  ,,Bfldho 
Dne'*  na  pokradovini.  TaJcovi  reklama  byla  nejp&dn^jsi 
odpov&ii  na  pomluvy  a  posm^ch^  je2  musei  Jack  doposud 
sniiet. 

,3^^  Den"  je  stejn£  v;^namn^  dllo  americk6  literatury 
jako  „2elezn&  pata",  y,Martin  Eden",  ,  Jack  Je^minek", 
fJSi6Mni  udoU"  a  ^^Tuldk  po  hvdzdich".  Prvni  polovina 
ron&inu,  v  nii  Jack  li£{  AljaSku  pi^ed  ndlezem  zlata  v  Klon- 
diku,  kdy  Bfl^  Den  jeSt^  vozil  poStu  ze  Circle  City  do  osady 
Dyea,  je  nejtichvatn^jSi  vyprivfoi  z  mr^zivych  kondin 
Severn  a  ve  vylideni  lu'isn^  venkovsk6  krajiny  kolem  Glen 
Ellen  V  posledni  tfetin€  rom^u  Jack  vyzpival  svou  oddanou 
lisku  k  pfirodi,  k  jejim  krdsim  a  zihaddm^  ale  hlavni  pf ed- 
nostl  y3il6ho  Dne"  je  pfedevSim  ru$ny  a  dobrodruin^  d6j 
a  zpjtsob,  jimi  se'  v  druh6  tfetin6  autorovi  podaHlo  vpl6st 
do  napinav6ho  romdnu  jako  jeho  hlavni  motiv  socialistick6 
zdsady,  takie  je  6tenif  pfijimd,  anii  to  tuSi,  jako  nezbytnou 
hlavni  p^u  d6je.  Kdyi  Bil^  Den  sv^di  bitvy  se  sanfrancis- 
k^nu  finan^nickymi  pirity,  uva2uje  takto:  ,Jenom  prdce, 
poctivd  prdce  je  zdrojem  vSeho  bohatstvi.  To  znameni,  ic 
at  u2  jde  o  pytel  brambor,  velk^  koncertni  kf idlo  nebo 
osmisedadlov^  cestovni  automobil,  vSechno  vzniklo  jenom 
pracovnim  vykonem..Ta  podvodnd  spole6ensk&  organizace 
pHchdzi  teprve  do  distribuce  t^chto  v6ci»  kdyi  ui  je  pocdvd 
price  vytvoHla.  Desitky  tisic  a  statisice  lidi  vyseddvaji  cel6 
noci  a  vymySleji  uskoky,  jak  by  se  dostali  mezi  d^lniky 
a  v6ci,  kter6  d^nik  vyrobil.  Tito  usko^ni  lid6  jsou  obchodnici 
a  podnikatel6.  Ten  kus  jeho  vyrobku,  jej2  si  urvou  pro  sebe, 
nenf  urdovin  ikdnfia  z^onem  rovnovdhy,  n^bri  holou 
jejich  silou  a  sprostotou.  Urvou  vi^dycky  vSechno,  co  provoz 
snese."*) 

V  roce  1910  to  neprobuzen6  Americe  jistfi  £p^Io  kacir- 
stvim,  bylo  to  opravdu  proletdfsk^  smySleni:  a  proto2e 
takov6  nizory  nejsou  pouze  naroubov&ny  na  d€j,  protoie 

*)  Pas&2  V  uvozovk&ch  je  ocitovdna  z  pfekladu  A.  J.  Sfastn^ho,  jehoi 
pMlad  romtou  ,fiStf  Den"  vydala  MladA  fronta  v  r.  1958.  (Pozn. 
pMd.) 


nezbytn^  a  samozfejm6  vypiyvajf  jako  z&v€r  ze  zkuienosd 
Bfl6ho  Dne,  stdvaji  se  zdroveii  socialistickou  propagandou 
i  um^leck^  prostfedkem.  Kdyi  vySla  „2elezn&  pata", 
kritika  Jackovi  vyt^kala,  2e  se  tfm  romdnem  zabil  jako 
dobry  spisovatel  a  stal  se  jen  prikm^mym  propagandistou  — 
ale  Jack  se  hdjil,  it  dovede  spojit  propagandu  a  um^ni  tak 
nendpadn^,  aby  dtendf  viibec  nerozeznal,  kde  jedno  kon6i 
a  druh6  za6in&.  V  rom&nu  yfi&f  Den"  se  mu  ten  krajn^ 
nesnadny  ukol  podaHl.  Bi\f  Den  sv^^mi  6iny  vzruSoval 
mili6ny  lidi  a  Jack  si  znovu  ziskal  pHzeft  6tendhi  ze  vSech 
vrstev. 

Kdyi  se  pi^esv£d6il,  2e  nepozbyl  i&dni  ze  sv^ch  schopnosti, 

cht61  vypdUt  salvu  z  jedenadvaceti  dS.  na  potoit  Charmiany, 

kterd  6ekala  d^cko,  a  tak  za^al  usilovat  o  spln6ni  jin6ho 

sv6ho  velk^ho  celoiivotniho  snu.  Za^  pracovat  na  pldnech 

domu,  V  ntmi  hodlal  iit  nadosmrti  a  pro  n£j2  si  vybral 

nddherny  pozemek  v  hlubok6m  udolf  na  Hillov6  ran6i, 

obklopen^    santdlov^mi    lesy,    vinicemi,    ovocn^mi    sady 

a  manzanitov^^mi  hiiji.  Ght€l  tarn  mft  knihovnu,  do  ni2  by 

se  mu  ve§ly  £tyH  tisice  knih,  stohy  bfiych  lepenkov^ch  krabic 

Ustkov6  kartot^ky,  v  nichi  si  shromaidoval  i  ufedni  zprdvy, 

socialistick6  broiury,  v^triiky  z  novin,  dialektick^  \r^razy 

a  lidovd  r£eni  z  ruzni^ch  kon^in  Stdt{^,  jm^na  a  z^namy 

o  lidov^ch  oby^ejich,  kam  by  se  mu  veSly  i  jeho  b^n6, 

kter6  si  doposud  vdzal  do  terven^ch  desek.  PotiPeboval  tarn 

tak6  mit  ocelov6  registratury  napln6n6  obchodni  i  osobni 

korespondenci  a  tKcetipatrov6  regdly  na  6em6  bednidky, 

V  nichi  choval  jako  poklady  sv6  pamdtky  z  putovdnl  „po 

trati'*  a  po  AljaSce,  z  cest  na  Koreu  a  do  jiinfho  TichomoH, 

stovky  sv^ch  vtipn^ch  hlavolamu,  her,  ddddanek,  vodnich 

pistoU,  minci  se  stejn^m  raienim  po  obou  stranich  a  bali6kii 

vSelijair^ch  podivn^ch  karetnich  her.  Cht£l  tarn  mit  hodn^ 

mista  pro  sv6  hosty,  aby  se  jim  pohodhi^  bydlelo  v  pokojfch 

opatfen^ch  vUm  modemim  pohodlim,  jako  je  elektrick^ 

sv6tlo  a  tekoucf  voda;  v  chladn6m  suter6nu  cht61  mit  hemu, 

pi^istupnou  jen  muitLin.,  kde  by  se  mohli  usn^t  na  poli- 

tick^h  akcich,  zabavovat  vyprdv^nim  pMb€hft,  kde  by  si 

mohli  zahrdt  kule6nik,  poker,  kuielky,  vSelijak  hlu6n£  se 

povyrdiet.  Chtil  tam  mit  kr^n^  hudebni  sal6n  pro  Ghar- 

mianu  a  mnoho  sv^ch  pMtel,  milovnikii  hudby;  vdikdnskou 

jidelnu,  kam  by  se  kolem  stolu  veSlo  padesdt  lidi  pri  dobr6m 

jidle  a  p£kn6m  popoviddni;  cht61  tam  pro  sebe  mit  loinici 

se  [^t&!«ami  oblofen^hni  saxtt&tovym  dfevem,  kam  by  sie  Vi^el 
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speciilni  naviieny  no£nf  stolek,  tak  aby  na  nSm  bylo  dost 
mista  pro  vSechno,  co  mu  Nakata  pKpravoval  k  nice  na  noc, 
aby  ho  nemti  tak  pfeplnto,  2e  by  si  kaidou  chvfli  pfevrhi 
sklenid  s  vychlazenym  n&pojem  na  knihy.  A  cht£l  tarn 
konednd  mlt  opravdovou  pracovnu  s  diktafonem  a  dosta- 
tdtnpn  prostorem  pro  tajemnika. 

Tvrdil,  ie  se  tim  domem  chce  ^zapsat  do  d^jin*'.  Indiilni 
kdysi  nazvali  uzurp&tora  b^locha  „Vlk'S  a  to  slovo  m£l 
Jack  st&le  na  mysli:  vidycky  se  povatoval  za  Vlka-dobyva- 
tele.  Pouiil  toho  n&zvu  v  titulech  sv^ch  knih,  napHldad 
„Syn  vlkAv*'  a  „Mohky  vlk",  v  dopisech  Georgu  Sterlingovi 
se  podpisoval  Vlk,  a  tak  si  mninil,  ie  svAj  dikm  pojmenuje 
,,Vlki!iv  dflm"  bfl6ho  pohlavira.  Horoucni  si  pfil,  aby  mu 
Charmian  porodila  syna,  aby  se  mohl  stdt  zakladatelem 
londonovsk6  dynastie,  kterd  by  providy  sidlila  ve  VIkov2 
domd.  Uminil  si,  2e  to  bude  nejkr^ndjU  a  nejoriginilnijSi 
dflm  V  Americe.  Musi  b^t  vystavin  z  obrovsk^ch  kv&d!r& 
£erven6ho  plskovce,  jehoi  je  v  Mdsi£nim  udoll  vie  nei 
veSker6  vegetace  dohromady,  a  na  stavebnl  dMvi  se  musi 
pok&cet  8antdlov6  stromy  star^  deset  tisic  let.  Zval  si  archi- 
tekty  ze  San  Francislca  a  mnoho  blaien^ch  hodin  se  s  nimi 
radii  nad  pUny  domu,  rozvrhoval  umlstini  pokojfl  a  na- 
vrhoval  vn^jSi  upravu  domu  tak,  aby  zapadala  do  pahorkat^ 
krajiny,  V  Santa  Rosa  nalezl  Itala,  kamenick6ho  xnistra 
jm^nem  Fomi,  a  tomu  sv6Hl  stavbu  domu,  kter^  mti  pf  etr- 
vat  staleti.  NaHdil,  aby  kaid^  kousek  kamene  z  lomi!k  by!  omyt 
vodou  a  vydrhnut  ocelov^m  kartd^em;  na  dihn  se  m£lo 
pou2it  vice  cementu  a  mint  v&pna,  aby  zdi  vydriely 
v££n6;  jeden  zednik  se  m6l  starat  jen  o  to,  aby  zdi  byly 
ustavi£n6  vlhkd,  aby  cement  neztvrdl  moc  rychle  a  nerozpadl 
se  na  prach;  mezi  patry  musely  b^t  dv£,  n6kdy  i  tH  podlahy, 
vnithii  zdi  musely  b^t  z  tvrd^o  dfeva  a  vndjit  klidy  musely 
b^  zapult£ny  do  vnitrnich  trdmA,  aby  stavba  byla  dvoj- 
n^b  zajiittoa;  st^eSni  okapy  a  ilaby  i  cdi  vnithii  vodnf 
potrubi  cht£l  mft  z  m6di. 

Jako  nezkrotny  individualista  si  chtSl  vystavSt  nejskvilejSi 
pal&c  ve  Spojen^ch  st&tech.  Jako  socialista  chtil  d61nlk6m 
opatHt  dobf e  placenou  prAci  a  sv^m  hostAm  ddt  k  dispozid 
polovinu  z  tKadvaced  pokoj{^  v  dom£.  Aby  se  stavba  urychli- 
la,  musel  Fomi  najmout  na  prdci  tficet  lidi. 

Na  jafe  roku  1910  udtial  Jack  jednu  z  nejmoudfejSich 
vici  V  2ivot6:  pozval  si  scstru  Elizu  Shepardovou,  aby  se 
k  n6mu  natrvalo  plistChovala  a  dozirala  na  hospodafeni  na 
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jeho  ranSfch.  Pani  Shepardov6  u2  bylo  tfiaStyHcet  let 
a  neiila  u2  se  svym  jedenasedmdesdtilet^  manielein;  od  t6 
doby,  CO  odeila  z  livermorskdho  rante  Johna  Londona, 
zakusila  v§elijak6  strizn^  a  duSevni  utrapy,  ale  pofdd  byla 
vlidniL  a  laskavi.  Nebyla  hezkd  a  m£la  prost^  zpAsoby,  ale 
byla  poctivi,  schopnd  a  chytrd  *-  pilni  studovala  prdva, 
aby  mohla  manielovi  pom&hat  v  jeho  patentni  kanceliH. 
Nepotrp^la  si  na  paridu^  na  zbyte£n6  fe£i,  ani  na  pfetvdfku, 
a  tak  ji  m61  rdd  kaidy,  kdo  8  ni  pfiSel  do  styku.  Vidycky 
zAstala  Jackovi  v6rnd  a  milovala  ho  stejn6  oddan6  jako 
8v6ho  vlastniho  syna  Irvinga. 

Jakmile  Eliza  pKjela  a  ujala  se  spr&vy  ranSA,  ihned  ji 
Jack  pKdal  na  starost  Kohlerovy  vinice,  jejichi  koupi  mu 
tolikrdt  navrhovala  Ninetta  Eamesovi  v  dobich,  kdy  se  plavii 
na  Snarku:  bylo  to  osm  set  akrA  pQdy  v  sousedstvf  jeho 
tiM  randfl  koupen^ch  od  Hilla,  Lamotta  a  Fishe.  Kohlerovy 
vinice  ho  stily  tKcet  tisfc  dolarfl,  daleko  vie,  nei  m61  na 
hotovosti,  proto2e  ui  za^  se  stavbou  Vlkova  domu  a  ta 
byla  tak6  rozpo£tena  na  tficet  tisic  dolarii.  C!o  ho  nutilo 
ke  koupi  je§t6  dalSich  osmi  set  akrA  piidy,  kdy2  na  n€  nem61 
penize,  kdy2  m6l  ui  tolik  nddhemych  pozemkA,  na  nichi^  se 
cht^l  usadit  a  ui^ivat  iivota  a  kter6  mnsel  obho6podah>vat? 
THcet  tisic  se  mu  zddlo  milo  za  tak  pikaf  kus  zem€,  jim2 
mohl  zaokrouhlit  rozlohu  sv^ch  dosavadnich  dvou  velk^ch 
ran£&»  aby  se  stal  pinem  cel6ho  kraje  kolem  dokola,  kam 
sd  mohl  dohl6dnout...  Jack  vidycky  tvrdil,  ie  lidsk6 
choutky  nelze  rozumov£  zd&vodnit.  ^Filosofie  m&2e  do 
£lov6ka  m6sic  hudet,  co  m&  d^lat,  ale  pHjde  chvfle,  kdy  si 
£lov&  fekne  Jd  chci!^  a  filosofie  odtihne  s  nepoHzenou. 
Tohle  J&  chci!'  nutf  pijdka  pit  a  mudednflca  nosit  2in£nou 
koUli  —  jednoho  dlov6ka  nuti,  aby  se  honil  za  sldvou, 
druh6ho  za  zlatem  a  tfetiho,  aby  se  modlil  k  Bohu."  Jack 
zkritka  a  dobfe  cht61  Kohlerovy  vinice,  a  tak  si  je  koupil. 

V  £ervnu  roku  1910  znovu  za£al  na  v^chod^  zufiv£ 
sh&n^t  penize.  Psal:  ^^Potfebuji  nal6hav6  penize,  protoie 
musim  zaplatit  hotov^  deset  tisic  dolard  za  pAdu,  kterou 
chci  koupit.  Z  milosti  mi  byla  IhAta  prodlouiena  do  26. 
tervna,  ale  jestli  do  t6  doby  nezaplatim,  pfijdu  nejen 
o  piliduy  ale  i  o  z&lohu,  kterou  jsem  na  ni  zaplatil/' 

Channian  scui  chystala  k  porodu  a  odjela  do  Oaklandu. 
Jack  si  sehnal  regiment  niidenikft,  aby  vykdceli  novou 
sjizdnou  stezku,  kteri  by  spojovala  jeho  ran£e  ze  vSech 
stran  s  pozemkem,  na  n£m2  bude  st&t  jeho  d&m  —  m£lo 
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to  b^  pMcvapeni  pro  Channian,  a2  si  ji  pKveze  zpdtky  na 
ran£  s  jejich  synidkem:  byl  pfesvMten,  2e  se  mu  tentokrdt 
urdit£  narodi  syn.  Mnoho  pMjemn^ch  hodin  strdvil  spridd- 
nfm  snA  o  slavn^  chvlliy  kdy  sv6ho  chlapce  prvn6  posadi  na 
ponika,  a  jak  se  s  nim  bude  projiidit  na  koni  bok  po  boku 
po  jeden&cti  stech  akrech,  kter6  jednou  budou  jeho  pamtvlm. 

19.  dervna  Charmian  porodila  hol£i6ku,  ale  ta  2ila  jen 
tK  dny.  Eliza  se  [Kxstarala  o  poUreb.  Zoufale  neltastn^ 
Jack  se  s  rancem  novin  v  podpaidf  zatoulal  do  v^depu  na 
rohu  ulic  Websterovy  a  Sedm6  v  pMstavni  ^tvrti,  kde  b^val 
kdysi  jako  doma.  Majitel  v^depu  Muldowney  mu  vycetl, 
ie  mu  dice  na  zdich  vylepit  plak&ty,  pustil  se  s  nim  do 
rva^ky,  a  hned  se  mu  vrhU  na  pomoc  Hi  jeho  pHi^ivnici. 
Nei  se  Jackovi  podaHlo  ut6ct,  ti  £tyH  ho  zle  ztloukli.  Jack 
dal  Middowneyho  zatknout,  ale  soudce  rvi£e  neodsoudil 
k  trestu,  protoie  ilo  o  rva£ku  opilci!i  a  ta  nepatHla  p^ed 
soud.  Kdyi  se  y^rvaSksi  opiIcA"  projednivala  pf ed  policejnim 
soudem,  report6H  to  rozm^li  v  novindch  po  cel^ch  Stdtech 
a  ostfe  zautodili  na  Jacka,  2e  se  opiji,  kdyi  mi  ienu  v  nemoc- 
nici  a  privi  mu  zemf  elo  neddvno  narozen6  dicko.  Zlomyslnl 
,,pfAtel6'*  mu  psaliy  2e  soudce  necht^l  rvadku  rozsoudit, 
pon£vadi  mu  path  pozemek,  na  n€mi  je  ten  v^dep,  a  roz- 
zulFen^  Jack  napsal  soudci  uto^n^  dopis,  jeji  v  opisech 
rozeslal  tiskov^m  koncemiim:  vylf£il  v  n6m  vSechno,  jak 
to  vpravd6  bylo,  a  skontil  pohrMkou:  „Jednou  si  na  vis 
n^kde  zchladim  2dhu,  a  to  dAkladn^,  v  mezich  zikona!" 
Pak  poslal  do  vSech  novin  v  oblasti  sanfrancisk6ho  zilivu 
^fOtevfenf  list^%  v  n6m2  2ddal  o  informace,  zda  se  di 
o  jeho  £inno8ti  politick^,  soudni  nebo  v  sociilnich  institucfch 
dokizat  iiplatkifstvi  soudci,  kter^mu  patrf  pozemek,  na 
n6m2  je  vykfi^cn^  v^fiep  Muldowncyho.  Nepravdiv^ 
£linky  o  „rva£ce  opilcili"  byly  u2  dost  zl6,  ale  kdyi  v  no- 
vindch  vySel  JackAv  dopis  adresovan^  soudci,  dteniK 
V  ceiych  Stdtech  nad  nim  pohorSen6  a  posm6§n6  krou- 
tili  hlavou.  Jack  se  mohl  jedind  pomstft  zpAsobem,  jak^ 
je  vyhrazen  spisovateli:  zv^dnil  tu  af^ru  v  povidce 
y,Prosp6ch  z  choulostiv^  situace",  v  nl2  soudci  dal  co 
proto  ...  a  pak  povidku  prodal  za  sedm  set  padesit  dola- 
rd  listu  Pen*. 

Za  nflcolik  dni  s  napuchl^m  a  do  fialova  podlit^m  okem 
odjel  do  Rena,  kde  deset  dn(  psal  pro  newyorsk^  list  Heraij> 
reportiie  z  tr6ninkov6ho  tdbora  boxedi  a  o  zdpasech  mezi 
Johnsonem  a  Jeffiriesem;  Boxersk6  zdpasy  m61  rid  a  deset 
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dnf  V  tr^ninkov^m  tdbof e  mezi  ostatnimi  zpravodaji,  z  nichi 
v£t§inu  znal  z  jinych  report^rsk^ch  v^prav,  dalo  mu  trochu 
zapomenout  na  trpkost  a  zdrmutek,  ie  nemd  syna.  TuSil, 
iG  ho  u2  nikdy  nebude  mit,  2e  zemfe  bez  d^dice  sv6ho 
jm6na,  a  budilo  to  v  n^m  pocit  marnosti  vSeho  snai^eni 
a  neplodnostiy  a6koIi  zplodil  u2  ^tynadvacet  knih. 

Po  ndvratu  do  Oaklandu  vydal  nedivno  ziskan6  penfze 
za  plachetnici  Roamer,  u2  dtvrtou,  kterou  si  poHdil.  Jakmile 
se  Charmian  po  porodu  zotavila,  vypluli  spolu  na  zdliv 
a  Jack  na  lodi  trochu  pracoval,  ale  hlavnS  plachtil  a  lovil 
ryby  k  ve£eH.  Kdyi  se  vrdtil  do  Glen  Ellen,  soiised6 
ho  possvaliy  aby  jim  ud61al  pf  edn^^u  v  tam^jSf  Ghauve- 
tov€  sfni  —  mysleli,  2e  uslySi  romantick^  pHb^hy  z  jiinfho 
TichomoH.  Jack  odmitl  mluvit  na  p6diu,  a  tak  mu  pfedseda 
pHnesl  ze  sousedniho  kupe&6ho  krdmu  bednu  od  m^dla, 
aby  na  n6ho  obecenstvo  vid^lo.  Ale  farmiH  z  Glen  Ellen 
neuslySeli  ani  slovo  o  jeho  prihoddch  na  Tahiti,  Fidi^i,  ani 
Samojsk6m  souostrovi  —  museli  misto  toho  poslouchat 
hodinu,  jak  se  jim  Jack  pokouSi  dok^at  sprdvnost  z^ady 
Eugena  V.  Debse,  2e  ,,v  tfidnim  boji  neznime  hodn6ho 
kapitalistu  a  zl6ho  d^lnika:  kaid^  kapitalista  je  n^  nepHtel 
a  ka^dy  d61nik  je  niS  pritel/' 

Letni  m6sice  strdven^  na  vod£  zhojily  rdny  utrp£n£ 
ztrdtou  d^cka  a  oaklandskou  af^rou.  Jackov^  nejv6t§im 
pot^Senfm  bylo  zajiid^t  na  koni  Washoe  Banu  a  s  obliben^ 
psem  Vlkem  pf es  pole  a  louky  na  staveni$t£  Vlkova  domu, 
sledovat,  jak  stavba  pokra£uje,  a  pohovoHt  s  Fornim  a  d£l- 
niky,  s  radosti  pozorovat,  jak  si  d^lnici  ten  dil^m  zamilovali 
8tejn£  jako  on  a  jak  jej  poklddaji  za  velk6  um^eck6  dilo, 
kter^  pomdhaji  spolutvofit.  Bydleli  ve  stanech  na  ranfi, 
po  prdci  si  vylezli  na  nejvySSi  pahorek  se  di^binem  vfna 
a  8  tahaci  harmonikou  a  pod  teplou,  jakoby  blizkou  hv£zd- 
natou  oblohou  zpivali  sentimentdlni  italsk6  pisn£.  Kdyi 
bylo  ve£er  jasno,  Jack  si  ^to  chodil  s  nimi  zazpivat, 
vypit  sklenidku  natrpkl6ho  derven6ho  vina  a  pohovofit 
o  stavebnich  problimech,  kter6  se  toho  dne  naskytly.  Forni 
vzpomind:  ,Jakiiv  jsem  nepoznal  tak  hodn6ho  dov^ka, 
jako  byl  Jack.  Byl  hodn^  na  kaid^ho  a  nikdy  jsem  ho  neviddl 
na  staveniSti,  aby  se  neusmival.  Byl  dobr^  demokrat  a  uSlech- 
tSLf  dov£k,  miloval  svou  rodinu  a  d^lniky  m61  rdd.  Za  ty 
£tyf i  roky  jsem  od  n£ho  nikdy  neslySel,  it  pracujeme  Spatn^ 
nebo  moc  pomalu."  Kdy2  se  d^lnikiim  u2  cht^lo  spdt, 
Jadk  si  s  kaM^m  z  nich  podal  ruku,  pop^  jim  dobrou  noc 
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a  pak  se  psem  Vlkem  odchiasd  ovocnym  sadem,  kde  s  rozkoii 
vdechoval  vtini  Svestek  a  list!  a  zvlhl^  ijrodni  prsti. 

Charmian  miloval  upNmni  a  opravdov^.  Jezdili  spolu 
a  t  Nakatou  v  lehk6m  ko^rku  iaienim  £tyhni  bujnymi 
koni  do  divok^ch  kondin  v  Sevemi  Kaliromii,  v  Oregonu 
a  ve  stdtd  Washington.  Chaimian  se  v2dycky  nadcbla  pro 
ka2d6  dobrodruistviy  jezdila  s  Jackem  na  koni,  plavala 
s  nlm  a  plachtila  na  zdlivu»  hrdla  mu  na  klavir  a  zpfvaia, 
pfepisovala  na  stroji  jeho  rukopisy  a  stenograficky  si  zazna- 
menAvala  jeho  diktovan^  dopisy.  Jack  rak6  udrioval  pMtd- 
sk6  styky  s  Bessii,  n£kolikr&t  za  m£sic  jezdil  k  nl  a  k  d^tem  na 
ndvit^vu  do  piedmontsk^ho  domu,  hr^  si  s  nimi  a  bral  je 
s  sebou  do  divadla  nebo  do  drkusu.  Bessie  fekla  novindfikin: 
9,Pan  London  se  o  svi  dv£  doeruSky  stard  velmi  dobfe. 
Md  je  velice  rid.  Kdyi  je  v  OkUandu,  &ato  se  pHjede  na 
n€  podivat  a  hodiny  si  s  nimi  hraje  a  povfdi.  D^ti  sv6ho 
otce  milujf,  a  maji  tak^  prod.  JA  jsem  vtiti  n£mu  nezatrpkla. 
Tim,  ±e  je  na  sv6  d(ti  tak  hodn^,  dUi  i*pro  mne  daleko  vie, 
nei  viibec  tuAV*  Bessie  Maddemovi  m£la  vidycky  v  povaze 
tragicky  uSlechtiiy  rys. 

Flora  stiria  a  byia  £im  d&l  tim  potrhlejSi»  jeSt£  vie,  ne2 

V  dobdch  sv6ho  maniektvi  s  Johnem  Londonem.  Pfestoic 
}i  Jack  koupil  dAm,  v  nttoi  bydiela  s  tetou  Jenny,  kteri  se 
o  ni  starala,  a  pfestoie  Flofe  a2  do  smrd  posilal  kaid]^ 
mtsic  Sek  na  pdtapadesit  dolarA,  chodila  si  k  soused&m 

V  Oaklandu  stdiovat,  2e  ji  Jack  nechce  podporovat,  ie  nemi 
penize  na  iivobyd,  a  nabizela  jim,  aby  si  od  ni  kupovali 
chl6b,  2e  si  chce  zafidit  peldurnu.  Soused6  m£li  upfimn^ 
soucit  se  st&mouci  matkou,  k  nli  se  bohat^  a  slavn^  syn 
chovd  tak  nevd6£n6  a  tvrdi,  a  ochotnd  ji  slibovaii,  2e  si 
kaidy  od  ni  denn£  bude  kupovat  bochnik  po  domicku 
pe£en6ho  chleba.  A  tak  si  Flora  koupila  pec  a  pustila  se  do 
pedeni  chleba.  ZprAva  o  torn  se  ustnim  poddnim  rychle 
roziiHla  po  cel6m  Oaklandu  a  lid^  se  zd&ili.  Jack  si  nev6d£l 
rady,  co  si  s  matkou  po£it,  a  napsal  ji  ne^iimd  trpdliv^, 
ai  dojemnd  Setmy  dopis:  ,,Drahd  maminko,  dovol,  abych 
Ti  spodital,  kolik  Ti  vyndSi  petenf  chleba,  a  doufim,  ie  se 
mi  podaH  Ti  to  rozmluvit.  Doposud  sb  vyd61ala  nanejvyS 
sedm  a  pul  dolaril  za  mdsic.  Pec  Tt  stila  26  dolarA.  Kdybys 
iistf  vydilek  po  sedmi  a  pfil  dolarech  m£si6i6  zndsobila 
tfemi  a  odedtla  od  toho,  kolik  T6  stdla  pec,  uvidomila  by 
sis,  2e  jsi  tH  m6sice  pracovala  upln£  bez  v^ddlku.  A  protoie 
ui  nejsi  schopna  ani  konat  prdci  v  domicnosti,  budei  si 
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muset  n&oho  najmout,  kdo  bude  p^  chl6b  misto  Tebe, 
a  budeS  mu  platit  nejm6n6  sedm  a  pAl  dolarfi  m&i£n6y 
kter6  na  chleb£  utrifS..."  Znal  dobfe  svou  matku  a  v6d£l, 
ie  by  nic  nepomohlo  vytykat  ji,  2e  mu  v  Oaklandu  kazf 
pov£st  —  v^ddly  ie  ji  to  rozmluvi,  jedin^  kdyi  zapCisobi  na 
jeji  „smysl  pro  obchod*',  jim2  se  tak  rida  vychloubd. 

Dopis  zau^inkoval  a  Flora  pe£eni  zanechala.  Ale  potfebo- 
vala  jitjBki  zam6stndni,  aby  mohla  vybit  svou  nezkrotnou 
podnikavosty  a  tak  si  chtSla  na  Broadway  zHdit  stdnek  s  pro- 
dejem  novin.  To  ji  Jack  je$t6  v£as  zmafii.  Brzy  ho  na  ran- 
H  zadali  navSt^vovat  soudni  exekutoK  s  u£ty  za  nejrilkzn6j$i 
v£ci,  kter6  Flora  nakoupiia,  a^koli  je  v{kbec  nepotfebovala^ 
a  hlavn6  Jacka  dopdlilo,  kdyi  mu  exekutor  predloiil  u£et 
na  Sest  set  dolarilk  za  briiianty.  Jack  byl  na  ni  vidycky  hodn^, 
kaidou  svou  vydanou  knihu  ji  ihned  posilal  s  vtoovdnim 
od  milujiciho  syna,  nikdy  ji  nedal  najevo,  2e  mu  sv^m 
vystrednim  chov&nim  Skodi,  ale  v6£nd  ho  souiil  strach,  jaky 
novy  ndpad  se  ji  zase  lihne  za  t^mi  br^lemi  v  ocelov^ch 
obrou^kdch  na  krdtkozrakych  odich.  Casem  se  za^l  zab^vat 
hril^znou  domndnkou,  2e  jeho  matka  nikdy  nebyla.duSevn£ 
zcela  zdrdva.  Ale  lidsk^  povaha  je  proilukle  sloiitd:  Johnny 
Miller  na  Floru  vzpomind  jako  na  nejlep$i  2enu,  jakou 
V  2]vot6  poznaly  kter4  mu  vidycky  byla  hodnou,  laskavou 
a  uplnd  rozunmou  matkou  a  pHtelkyni;  i  ti,  kdo  se  u  ni 
tehdy  u£ili  hrit  na  klavir,  na  ni  vzpominaji  jako  na  rozto- 
milou  a  hodnou  starou  ddmu. 

List  Pen*  Jackovi  platil  sedm  set  padesdt  dolarfl  za  kaidou 
povidku,  kterou  mu  uvefejnil,  dasopis  Collier's  mu  nabizel 
tisic  dolarii,  list  Herald  mu  za  kritkou  v4nodni  povidku 
nabidl  sedm  set  padesit  dolarili  a  dasopis  CosMOPOLrrAN 
8  nim  uzavfel  smlouvu  na  s6rii  povidek,  jejichi  hlavni 
postavou  m6l  byt  Smoke  Bellew,  u  dtenifA  velmi  obliben^. 
Nakladatelstvi  Macmillan  vydalo  kniiku  Jackov^ch  povidek 
8  nizvem  ^^Ztraceni  tv&T*\  knihu  stati  s  titulem  y^Revoluoe'* 
a  romdn  ^yBiiy  Den'\  Kniha  ^^Ztracend  tv^'*  byla  kritikou 
po  z^luze  pKjata  vfele,  protoie  povidky  „Ztraceni  tvdf'% 
,,'Dikvtra!'\  „Ten  ni&  FUdek**  a  „Zmizeni  Markuse  O'Bria^ 
na**  jsou  zdaJtili  humoristick^  pHb£hy  z  aljaSsk6ho  prostfedi 
a  povidky  ^^Zlati  horedka**  a  ^Rozdtiat  oheA'*  jsou  pln£ 
dramatickdho  nap^ti.  Jack  jako  povidkdf  nedosdhl  tak 
vysok6  urovnd  od  t6  doby,  co  napsal  povidky  vydan6  v  kni- 
h^h  »,Syn  vlkiiv**  a  „B^  jcho  otci!k".  Knihu  9,Revoluce'', 
8blrku  dost  nesourod^ch  stati  nestejni  urovn6,  pHjala  kritika 
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lhostejn£,  ale  rom&n  ,3^!^  Den*'  podle  vSeobecn6ho  o6ekil- 
v&ni  nadSen6. 

Vynaloienim  usili,  vytrval6  a  soustiFedfo^  energie  a  hlavnS 
ovSem  vrozenym  naddnim  vykonal  Jack  divy,  jak^ch  jsou 
schopni  jen  obK:  ani  ne  za  rok  se  z  d&iv6  propasti  smrti 
a  zdniku  ndhle  povznesl  do  takov^ch  v^Sin  jako  doposud 
i&dnf  americk]^  spisovateL 

M£l  ui  dost  prozatimniho  ubytov&ni  ve  Wake  Robin, 
kter6  mu  nevyhovovalo,  vid€l,  ie  Vlkfiv  dAm  bude  dostav^n 
ai  n£kdy  za  dva  roky,  a  tak  v  £ervnu  roku  1911  ud^lal 
n£co,  6im  si  pHpravil  nej$tastn6j$i  a  nejplodn^jii  leta  sv6ho 
iivota:  koupil  desetiakrov^  pozemek  uprostfed  Kohlerov^ch 
vinic,  na  n^m2  stilo  ndcolik  hospodifsk^ch  stavenf ,  lisovna 
vf na  a  obytn^  di!im.  Najal  si  zednlky  a  tesalFe  a  dal  si  pHstav^t 
rozlehlou  jidelnu  s  velikym  krbem  a  Sirokou  krytou  verandou, 
pak  nechal  zv€tSit  kuchyft  a  opravit  loinice  s  verandami, 
na  nichi  se  mohlo  spdt.  Z  jednoho  pokoje  si  zMdil  pracovnu, 
kde  kolem  st6n  dal  postavit  police  na  knihy,  papfry 
a  krabice  s  Ifstkovou  kartot6kou.  Z  nial6  verandy  s  vypln^mi 
z  hust^ch  dr^t^n^ch  siti  misto  sklenfo^ch  tabuli,  kde  v  noci 
spal,  m£l  vyhlidku  na  obezd^nou  tropickou  zahradu  pfed 
domem,  ze  zadni  Sirok6  verandy  piFed  jidelnou  byla  vyhUdka 
do  prostom^ho  dvora  s  velikou  stodolou,  kterou  dal  prestav6t 
a  zafidil  v  ni  dev^t  pohodln^ch  hostinsk^ch  pokojd  pro  sv6 
pf  dtele.  SprAvcem  toho  vSeho  ud^lal  Nakatu  a  dal  mu  k  nice 
je§t£  dva  Japonce  k  vafeni  a  uklidu. 

V  dom6  na  ran£i  byl  od  po^dtku  jako  doma,  Ifbilo  se  mu 
tam  a  zval  si  k  sob^  zdbavnou  spole^nost.  \Ji  ve  Wake 
Robin  mival  u  sebe  tolik  pf dtel  a  znim^ch,  kolik  jich  mohl 
uloiit  na  kdejak^m  voln6m  liliiku  v  chatdch  a  stanech: 
George  Sterlinga,  Cloudesleyho  Johnse,  Jamcse  Hoppera, 
soudruhy  socialisty  a  anarchisty,  novin&fe,  ndmofniky, 
trampy  a  jin6  kamarddy,  kter6  by  bylo  t^iko  zafadit  do 
ntiLter6  z  t6ch  kategorii.  Jakmile  si  zaHdil  nov^  dihn,  za6al 
si  zvit  zndm6  i  z  SirSiho  okruhu,  takie  to  u  n^ho  kaido- 
denn6  vypadalo  jako  pfed  lety  na  stfede^nlch  pfdtelsk^ch 
vedrcich.  Snad  ka2d^,  kdo  patfil  k  um^leck^m  kruhAm, 
nebo  k  n&ter6mu  svobodn£mu  povoldni,  a  kdejaky  inte- 
lektudl,  kdyi  prijel  na  zipad,  pobyl  n^kolik  dni  v  „dom£ 
na  Krdsn6m  ran^",  jak  flkal  Jack  sv6mu  nov6mu  domovu. 
Posilal  z  ran£e  desitky  tisic  dopisA,  z  velk6  t&sti.  i  lidem, 
kteH  se  s  nim  znesvdfili,  kteH  ho  napadali  nebo  pomlouvali, 
ale  ksiidf  dopis  zakon&l  pozv&nim:  „Dvefe  m6ho  domu  na 
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KT&sa€m  ran£i  se  zavirajf  na  z&voru  zven£i  a  v^dycky  je  tu 
dost  houxii  a  jidla  pro  prdtele  a  zn&xai.  Pfijedte  k  nim 
a  zi!istaiite  tu,  jak  dlouho  Vam  bude  libo."  Pfijifd^lo  tolik 
lidi,  ie  si  dal  natisknout  ndvody,  jak  se  Ize  dostat  do  Glen 
Ellen  ze  San  Franciska  a  z  Oaklandu.  Kolem  rozklddadho 
jidelnfho  stolu  obvykle  b^valo  nejm6n6  deset  hostu,  6asto 
jich  bylo  dvacet  i  vie.  Jednou  si  pozval'  na  vederi  Hyhara 
Dyalla,  zakladatele  indick^ho  dyallistick6ho  hnuti  proti 
Anglidan&m,  americk6ho  spisovatele,  profesora  matematiky 
ze  Stanfordovy  university,  farmdfe  ze  sousedstvi,  inien^ra, 
Luthera  Burbanka,  ndmofnika,  kter^  se  neddvno  vrdtil 
z  Penangu,  princeznu  Ulu  Humphreyovou,  here^ku  a  byva- 
lou  piFislu§nici  sultdnova  har6mu,  tri  trampy  a  bldzna, 
kter^  si  chtdl  postavit  dum  od  San  Franciska  az  do  New 
Yorku.  ProstS  lidi  nejrdzn6j§lch  povolanf  a  z  nejruzn6j§fch 
kondin,  a  nmozi  leckdy  2asli,  s  k^m  se  to  octli  pohromad^. 
N^ktefi  ,,genidlnf''  Jackovi  pfdtel6  nem^li  vubec  nic  na 
prici,  zibtdvali  u  n6ho  treba  m&ice,  a  protoie  je  musel 
^asto  vychovdvat  i  k  £istotnosti,  dal  pro  n£  Jack  postavit 
domek  v  lese,  ale  vSichni  jedli  u  spole£n6ho  stolu  v  prostorn6 
kamenn6  jideln^.  PfiStich  p6t  let  u  sebe  hostil  spisovatele, 
malife,  politiky,  evropsk6  stdtnfky  a  filosofy,  duchovni, 
propu§t6n6  trestance,  prumyslov6  a  obchodni  magnity, 
inzenyry,  ieny  sv^ch  pf dtel,  tisice  lidi.  Cestovdni  ho  omrzelo, 
a  tak  si  zval  lidi  k  sob6.  U  ka2d6ho  vlaku  £ekal  pf ed  nkdraiim 
v  Glen  Ellen  koddr  z  Kr^n6ho  rande,  aby  hosty  odvezl  po 
klikat6  pra§h6  cest6,  po  nii  se  sv42ely  n^ady  vinn^ch 
hroznA. 

Jack  m61  hosty  rAd  a  pySnil  se  svou  pohostinnosti.  Jako 
starozdkonni  patriarcha  nebo  venkovsk^  velmoi  6astoval 
pritele  a  zndm6  hojnym  jidlem  a  t£§ilo  ho,  2e  jim  chutnd, 
ddval  jim  k  dispozici  kon^  na  vyjiidky  do  kopcii  a  v^dycky 
zn61  pro  n€  dost  mista,  aby  se  u  n6ho  mohli  vyspat.  Ale 
nejrad^ji  sv6  hosty  zkoumal,  co  v  nich  je,  a  shromai^doval 
si  poznatky  o  jejich  povahdch  a  mentality,  o  jejich  slab^ch 
strdnkdch,  jejich  ruzn^ch  n4fe£ich  a  iivotnich  osudech. 
Sv6  hosty  (jak  vypiyvA  ze  ster^ch  sv^dectvi)  udivoval  a  bavil 
bystr^m,  jasn^m  a  presn^  mySlenim,  dukladnosti  a  rozsa- 
hem  v^domosti  a  tim,  jak  obratn^  dovedl  od  odbomiki!^ 
sv6tov^ho  jm6na  ziskdvat  jejich  znalosti  a  jak  rychle  si  je 
osvojoval.  Ale  i  kdyi  m^l  host  jen  docela  nepatmou  ziisobu 
v^domosti.  Jack  se  snaiil  ten  zdroj  infomxaci  vy^erpat,  ne2 
host  zase  odjede.   S  kai^d^m  rozmlouval  o  jeho  oboru, 
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dovedl  se  chytfe  vypt&vat,  ohnivC  diskutovat  o  z&aad' 
nfch  pojmech,  tHbil  si  nAzory  a  n£kdy  i  pfetrumfl  v  diskiisi 
8v6ho  protivnika,  tfebaie  dlskutovali  o  ndjak6  otizce  z  jeho 
speciilnfho  oboru.  Liboval  si  v  bNdcych  slovnich  soubojich 
a  dasto  Hkal  naschvAI:  ,Ji  zast&vAm  opa^n^  ndzor!*' 

Mil  intelektudlni  zvfdavost  opravdu  vzd£lan6ho  ilovika; 
nashromdidil  si  piknou  sbirku  knih  o  socialismu,  brof  ur, 
referdtA,  ddnkilk  z  americkych  iasopisA  a  novin;  kolem 
d'^kola  8v6  pracovny  mil  id  ke  stropu  reg&ly  pln6  knih, 
kteri  si  neustdle  objedn&val  z  New  Yorku  a  z  Anglic.  ,  J& 
nikdy  ncibudu  mi t  dost  knih,  potf ebuji  literaturu  z  ka2d6ho 
oborii.  Snad  je  nikdy  vfechny  nepfe^tu,  ale  chd  je  mit, 
protoie  nikdy  nevim,  do  jak^ch  neznim^ch  kondin  svita 
se  tfeba  pustfm  na  v^kumnou  plavbu.**  Odbomici  na  slovo 
vzatf  svomi  tvrdili,  ie  se  .nikdy  neseduili  s  tak  bystr^ 
a  inteligentnim  ilovikem,  jako  je  Jack  London  —  nejIef^Sf 
uznAni,  jak6ho  se  mohlo  dostat  chlapci,  kter^  si  ve  tHndcti 
letech  musel  vydil&vat  prad  v  konzervdm6,  protoie  si 
nemohl  opatHt  vySSi  vzdilinl. 

Alexander  Irvine  pravi,  2e  Jack  mluvil  tiSe,  pHjemni 
lahodn^hn  hlasem  jako  jemnd  2ena.  Vidycky  byl  na  kaidiho 
zdvoKiy,  i  na  ty,  kdo  ho  driidili  svou  bigotnostf,  nev6lo- 
mosti  nebo  hlouposti  —  is  takov^mi  vlastnostmi  se  nikdy 
sed(Aval  u  sv^ch  hosd,  protoie  si  zval  i  spousty  uplni  dzfch 
lidi.  Mu2i  a  2eny,  jejichi  filosofick^mi  n&zory  opovrhovai, 
kteri  poklddal  za  nepfdtele  dvilizace,  i  d  k  nimu  jezdili 
na  rani,  spali  v  jeho  postelich,  jezdili  na  jeho  konich  a  jedli 
u  jeho  stolu,  a  nikdy  jim  nedal  podtit,  jak  o  nich  sm^SU, 
byt  u  niho  ztbtali  tfeba  hodni  dlouho.  V  jeho  domi 
pobyvali  lidi  nejrfiznijSfho  vzdilAni,  nejr{iznijS{  iivotni 
tirovni,  s  ncjriliznijSlmi  pHjmy  a  z  nejr^iznijSich  prostfedf  .«• 
a  tak  mohl  svA  dila  stile  obohacovat  nejrozmanitijSinii 
a  nejrozdilnijSimi  postavami.  Vyziskal  od  sv^ch  hostA 
vSechno,  co  mu  mohli  poskytnout:  jejich  moudrost  i  nevido- 
most,  sibii  i  slabi  povahovi  strinky,  Spatni  i  zibavni 
vlastnosti.  Nikdy  se  nepokouid  protivnika  v  debati  zakKk- 
nout,  zdolat  hrubou  pfesilou  —  ilo  mu  o  podstatu  diskiise 
a  ne  o  to,  zda  v  ni  zvftizi. 

Kdekdo  poddvd  svidectvf  o  jeho  dynamicki  osobnosti. 
Janet  Winshipovi,  dcera  jeho  pfdtel  z  Napa,  vyprivl,  jak 
hosfi  nikdy  sedili  v  lenoSkdch  mliky  a  sklesli,  unudini 
a  bez  zAjmu,  ale  sotva  pfitel  Jack,  najednou  jsiko  by  do 
nich  yjei  eiektricky  proud  a  okamiiti  se  vzpruiili,  nejen 

238 


tflesn^y  ale  i  duSevnS  —  hned  mj^li  dobrou  n&ladu.  Nepfiso- 
bila  na  n£  jen  jeho  Aiasnk  vitalita,  ale  SIHl  kolem  sebe 
svfij  vnithii  2dr,  byl  tUf  jako  rtut  a  silal  iivotem,  takie 
jeho  radost  ze  iivota  a  dobrd  ndlada  pAsoblla  naka2d6- 
ho  naka2]iv£.  Irvine  to  vyjddfil  za  mnoho  Jackov^ch  pfdtel 
slovy:  ,Jack  London  byl  nabit  obrovskou  iivotni  silou/* 

Ne2  Sel  ve£er  spdt,  obvykle  v  jedendct  hodin,  pKpravil  mu 
Nakata  na  no^ni  stolek  papfr,  tuiky,  korektury  z  tiskdrny, 
roze^ten^  knihy  a  broiury,  rukopisy,  kter6  mu  zaslali 
k  pfe^teni  a  posouzeni  lid6  baiici  po  literdrnlm  uplatn^nf, 
n£co  lehk^ho  k  jidlu,  aby  Jack  mdl  v  noci  co  zakousnout, 
kdyby  potiFebovsil  zahnat  spdnek,  krabici  cigaret  a  dibdnky 
vychlazen6ho  ndpoje,  aby  si  mohl  svlaiit  i!ista  vyprahid 
ustavidn^  koufenim.  Na  veranda  dlouho  v  Sumiv^m  tichu 
svftila  iampa  a  Jack  tarn  o  samot^  studoval,  d^lal  si  pozndm- 
ky,  kouHl,  popijel  chlazen^  ndpoj,  hloubal  nad  strdnkami 
liiv^ch  v^rokft,  moudr^ch  v^rokfl,  spravcdiiv^ch  v^okft 
i  takov^ch,  kter£  nasv6dfovaly,  jak  m^e  b^t  6iov6k  vi!idi 
£lov6ku  nelidsky  •  •  •  ai  ho  oti  pdlily,  jako  by  m€\  pod  vidky 
zadfend  zmka  prachu.  Neustdle  se  Stval,  nejen  aby  ziskal 
nov£  a  nov6  v^domosti,  ale  tak6  ze  strachu,  aby  ve  sv6t6 
nezameSkai  n6co  nov6ho  nebo  dCileiit^ho.  A  vzdycky  m6l 
na  no^nim  stoiku  dva  svazky  dobrodru^n^ch  „Cest  po 
Africe'*  od  Paula  de  Chaillu,  s  nimii^  se  nesmdlo  hnout  — 
prvnf  ^etbu,  kterd  se  mu  dostala  do  rukou,  kdyi  jako  osmi-> 
lety  chlapec  2il  na  ran£i  v  Livermoru.  Ta  kniha  m£la  pod- 
titul  „V6k  vikingii". 

Asi  hodinu  po  pC^lnoci  si  zdpalkou  zaloiil  misto  v  knize, 
kam  a2  do(^tl,  a  potom  nafidll  rudi^u  na  cifernfku  z  lepen- 
ky,  zav^n^m  zvend  na  dveHch,  aby  Nakata  vdd^l,  kdy 
ho  md  vzbudit.  Mdlokdy  si  dopfdl  vie  ne2  p£t  hodin  spdnku 
a  ddval  se  rdno  vzbudit  nejpozd^ji  v  Sest.  Obvykle  mu  Naka- 
ta u2  o  pdt6  nosil  kdvu  a  potom  Jack  na  lo2i  pro^ital  strdnky, 
kter6  pfede§l^ho  dne  napsal,  opsan6  na  stroji  CharmianoUy 
pak  si  pfe£etl  r&zn6  ufedni  zprdvy  a  technick^  studie,  kter6 
si  objedndvaly  opravil  posledni  do§16  korektury  z  tiskdrny 
a  zaznamenal  si  pracovni  program  na  ceiy  den  nebo  ndm^ty 
k  povfdkdm,  kter6  cht61  psdt.  V  osm  ui,sed6l  u  stolu,  psal 
svych  dennich  tisic  slov  a  pHtom  se  chvilemi  podival  na 
sloku  pnpichnutou  na  zdi: 

K  defmi  prdci  zasedej^ 
pilni  u  rd  vytrvejl 
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XiHi  nmidy  Zflofu  $&, 
at  md  firdee  dobfe  skonit! 

Do  jedendcti  splnil  svAj  ukol,  napsal  dsic  slov,  a  hned  sc 
vrhl  na  uiasni  kupy  kaidodenni  obchodni  a  soukrom^ 
korespondenoe.  Dostkval  u2  pHhntmi  deset  tisic  dopisii 
Totat  a  na  ka2di£ky  z  nich  dopodrobna  a  zdvorile  odpovidal. 
Casto  pfe£etl  za  den  skoro  sto  dopisfi  a  nadiktoval,  co  sc 
md  na  nC  odpovM^t. 

VSichni  hosti  vM61i,  ie  Jack  m&  dopoledne  vyhrazeno 
k  pr&ci  a  potfebuje  klid.   Po  osmihodinov^  prdci  vySel 

V  jednu  po  poledni  na  verandu  piPed  jidelnou,  vlasy  rozde- 
pyfeniy  bilou  koSili  u  krku  rozhalenou,  se  zdenym  Stftkem 
proti  slunci  sesiinut^  do  o£i,  8  cigaretou  mezi  rty  a  s  papiry 

V  nice.  Zavolal  ^^Hald,  lidi!'*  a  hned  ho  byl  pbiy  pokoj, 
phiy  jeho  magnetick^o  tepla,  jeho  nevinn^ho  chlapeck6ho 
tjsm6vuy  jeho  prudce  oiiven^  a  nakailiv^  £lov£^^y.  Jeho 
pHchod  znamenaly  2e  zadnd  zdbava,  kteri  neskondi  a2  do 
Vetera. 

Po  ob^dfty  kter^  n£kdy  trval  dv£  hodiny,  jestliie  se  u  stolu 
rozproudil  ohzv\i&Xt  zajimav^  nebo  zibavn^  rozhovor, 
stiUi  u2  na  dvof e  mezi  obytn^m  domem  a  stodolou  osedlani 
kon6.  VSichni  nasedli  do  sedel.  Jack  v  dele  spolednosti  vyjel 
na  vrcholek  hory  Sonoma  a  vedl  ji  po  hf ebeni  kojpci!^,  odkud 
byla  vyhlidka  na  ceiy  sanfrancisky  zdliv;  kdyi  svitilo  slunce, 
zavedl  ji  cvalem  k  jezlrku,  kam  vtdkaly  horsk6  pot&dky 
a  na  n€ad  dal  Jack  postavit  kamennou  hriz,  aby  se  tarn 
shromaidovala  voda.  Ve  srubu  z  otesan^ch  luneni!^  se 
vSichni  pi^evlddi  do  koupacich  oblekft,  plavali,  projiid^li  se 

V  kanofch  bojovn^ch  domorodcA,  kter6  si  privezl  z  jiiniho 
TichomoMy  slunili  se  na  mal^m  pMstaviSd,  ddlali  plochymi 
kaminky  na  woAt  iabky,  sv&d^li  tumaje  a  indiAnsk^  zdpasy, 
boxovali  a  navzdjem  se  shazovali  do  vody,  jesdiie  se  v  kano- 
fch vozili  obleteni.  Kdy2  se  zadalo  smrdkat,  vracela  se 
spole£nost  na  konich  s  Jackem  v  dele  santAlovymi,  borovico- 
v^mi  s  manzanitovymi  lesy  stezkou^  kterd  vedla  kolem 
Vlkova  domu,  kde  museli  vSichni  sesednout  s  koni  a  Jack  je 
vodil  pod  leSenimi,  lidil  jim,  jak  bude  Vlki!iv  di!im  krdsn^, 
ukazoval  jim  siln6  kamenni  zdi,  vysvddoval,  2e  nepotf  ebuje 
d&t  dilim  pojistit  proti  ohni,  pondvad2  vSechno  vnitfni 
potrubi  je  obaleno  asbestem,  vSechno,  co  je  v  domd  ze  dfeva, 
mk  ohnivzdom^  nitdr,  dokonce  i  kamenn6  zdi  a  krytina 
stfechy. 
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Po  n&vratu  na  ranS  se  vSichiii  pFevl^kli,  sezndmili  se 
s  novymi  hosty,  kteri  zatim  pHjeli,  dobfe  se  nave6efeli 
a  pak  debatovali  o  politick^ch  uddlostech  ve  sv6t6  a  o  filoso- 
fickych  probl6mech.  Karty  byly  Jackovou  oblibenou  zdbavou, 
a  tak  se  brzy  po  ve^eH  pustili  do  haz^rdnich  her,  ale  sdzky 
nesm^ly  b^t  nikdy  vyUl  nti  p^tadvacet  cent^^i.  Jack  dosud 
rdd  vymySlel  vSelijak6  zdbavn6  hry,  pH  nichz  bylo  hodn6 
smichu.  Kdyi  prijel  na  ran£  n£kdo  z  anarchisti!i,  napriklad 
Emma  Goldmanovd,  Jack  mu  dal  na  jidelni  still  do  talif  e 
knizku  s  ndzvem  ,,Rimus'*,  vytiSt^n^m  velk^mi  pismeny  na 
deskdch.  Nic  zl6ho  netuSfci  anarchista  knii^ku  otevfel 
a  vybuchla  v  ni  schovand  prskavka.  Obvykle  se  zarazil 
nebo  polekal,  a  Jack  mu  hned  za^al  dokazovat,  i^e  anarchist6 
nikdy  nesvedou  ndsilim  provdst  politick^  pfevrat,  i  kdyby 
k  tomu  m^li  prileiitost.  Pro  ty,  kdo  byli  u  Jacka  poprv6, 
m61  zase  prichystanou  sklenici  vody  s  dirkou  ve  st^n6,  aby  je 
rozesmdl,  pondvad^  byli  cell  zaraieni,  2e  sedi  u  jednoho 
stolu  s  Jackem  Londonem,  a  takf ka  ani  nedutali,  natoi^  aby 
mohli  jist. 

Finn  Frolich,  norsk^  sochar  a  ndmornfk,  kter^  se  dovedl 
fehonit  jako  mdlokdo  ze  smrtelnikili,  div  lidem  nezal6haly 
nSi,  a  z  nthoi  si  proto  Jack  ud^lal  dvomiho  sochafe  a  §pr^- 
mare,  vzpomind :  „Kdy2  jsem  prijel,  hrdli  si  tarn  jako  d^ti, 
provdd^li  vSelijak6  kousky  a  legrace,  a  kdyi  si  n6kdo  ztropil 
icrt  z  Jacka,  Jack  se  tomu  zasmil  jeStS  vie  nei  my."  Oblf- 
benym  kouskem  bylo  postavit  n^koho  ke  dvefim  v  jideln6, 
jako  by  se  na  nich  m^lo  odm^Ht,  kam  ai  sahd,  a  pak  mu 
za  hlavou  z  druh6  strany  praStit  do  dveH  kladivem.  Nejvice 
smichu  vidycky  vzbudil  uli^nicky  kousek,  jeji  provdd6li 
bdzlivym  lidem:  provrtali  hostu  v  pokoji  otvory  v  podlaze 
a  provldkli  jimi  provazy,  je2  pHvdzali  k  nohdm  postele. 
Kdyi  host  usnul,  za£ali  dole  tahat  za  provazy  a  prudce 
rozhoupali  postel.  Host,  tak  jak  byl,  vyb6hl  na  dvilir 
a  kri6el:  „Zem6tfeseni!  Zem^tfeseni!"  Pfi  jin6  hfe  posadili 
nov^ho  hosta  na  zem,  nak&zali  mu  roztdhnout  nohy  a  ud£lali 
mu  mezi  nimi  rybni6ek.  Musel  honem  vodu  zahradit 
hrdzkami  z  hliny,  ale  kdy2  vody  pof dd  prib^alo  a  ob^tnl 
berdnek  zuHv6  kupil  vie  a  vie  hliny  na  hrizky,  aby  voda 
nepfetekla,  chytili  ho  za  nohy  a  stdhli  ho  do  louie,  kterou 
si  sdm  pHpravil.  , Jack  byl  zkritka  velk6  dit6,"  fekl  o  n6m 
jeho  sonomsky  soused  Carrie  Burlingame.  „D£lal  vSechno 
s  vervou  ~  i  kdyi  odpodival  nebo  se  bavil,  vynaklddal  na 
to  veSkerou  energii/'  Kdyi  se  jednalo  o  zdbavu  a  legraci, 
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dovecU  ie  i  obStovat:  jednou  ve2er  hostt  posmHnS  pochy- 
bovali  o  pravdivosti  jeho  vypriv^nf ,  jak  na  Salomounovych 
oetrovech  jedl  syrov6  ryby,  a  Jack  jlm  navrhl,  ie  ten,  kdo 
sejme  nihodou  nejniiif  kartu,  musf  snist  zlatou  rybku  z  o- 
zdobn^ho  akv&ria  na^tole.  Viichni  s  tim  souhlasili  a  zadali 
pofad^  snimat  karty:  nejniiSI  pKpadla  na  miaddho  novo- 
maniela.  Strill  ruku  do  akvdria,  vytihl  za  od^k  zlatou 
rybku  a  polkl  ji  ^  odm^nili  ho  smlchem  a  potlcskem  a  jeho 
mladd  2ena  kf  tMa,  ie  ho  ui  vickrit  nepoHbi. 

Jacka  ran£  dvojnisob  tHU  proto,  ie  mohl  sv^  hostflm 
poskytnout  zdbavu.  Nejdastiji  u  niho  pobyval  George 
Sterling  s  ostfe  fezanou  indiAnskou  tvdN  a  s  £elem  nad  obo^im 
ndpadn^  zeiikmenym,  takie  si  je  pe£liv6  zakr^val  dopfedu 
s^esanymi  kudmatymi  vlasy.  Byl  neobydejni  oSklivy,  ale 
pHtom  mti  zvl&ltxii  kouzlo  v  jemn6m,  t6m£^  prt^svitn^m 
obli£eji,  a  hluboky  cit  pro  vfechno,  co  lidem  pi!^bf  bolest. 
Psal  verSe,  n^kdy  skv6l6,  n6kdy  zas  hodn6  bonibastick6, 
pfetiien6  citiity  z  bible  a  zbyte^n^  okizaiymi  prlkrasami. 
Jeho  iena  Carrie  mila  kr^ny  junonsky  zjev  podobn6  jako 
Bessie  MaddemoviL  a  George  Sterling,  adkoli  byl  tak  utlo- 
dtny,  ie  by  doma  nedovolil  zabit  ani  pavouka,  zraAoval  ji 
zcela  bezcitn^,  kdykoli  se  mu  zalibila  jinA  iena.  Na  rozdil  od 
Jacka  nem^l  ani  poniti,  co  to  je  iivot  proietife,  protoie  ho 
podporoval  bohaty  str^c;  byl  z^etny  jako  Don  Juan, 
u  ien  m6l  velk6  usp^chy,  hodn^  pil  a  vAbec  byl  t6m6f 
dokonaiym  typem  ui  vymirajiciho  boh^msk^ho  bdsnfka. 

Vyprdvtio  se,  ie  kdyi  George  Sterling  v  n£jak£  hazardnl 
hfe  prohr&l,  hled^l  si  prohru  vynahradit  tim,  ie  vypil 
Jackovihodn6alkoholu,a  kdyi  prohrdljack,  pokaid6sta£ilo, 
aby  Georgeovi  pisenuid  pfipomn^l  jedno  slovo,  a  hned 
svych  prohranych  p^tadvacet  centA  dostal  zpdtky.  V  jldeln6 
stdly  na  pfibornfku  v  fadi  Idhve  rt^znych  alkoholickych 
ndpojft,  host^  si  z  nich  mohli  nal6vat,  koUk  cht^li,  ale  Jack 
s  nimi  kolikrit  cel6  tydny  nevypil  ani  sklenku  koktailu. 
V  Tokiu,  na  dlouh£  plavM  na  Snarku  a  v  Renu  s  kolegy 
report6ry  hodn6  pil,  sile  na  ran^i  nepil  skoro  nic,  jen  ob^as 
ve  spole^nosti,  aby  nekazil  zAbavu. 

Glen  Ellen  bylo  tehdy  vesel6  ni£ste£ko  a  na  hlavni  ulid 
m^lo  hodni^  vy6epA.  Kdyi  to  Jacka  doma  omrzelo,  kdyi 
cht6l  na  chvili  shodit  t6ik^  bfemeno  povinnosti  a  vytrhnout 
se  z  pr&ce,  kdyi  m61  po  krk  ustavi^nych  hosti,  zapfahal  si 
do  brydky  dva  pdry  koni,  pov^il  jim  na  chomouty  rolnidcy 
a  jako  splaieny  se  rozjel  klikatou  praSnou  cestou  do  m6ste£ka. 
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Jakmile  lid^  v  Clen  £lien  ustyieli  dnkat  rolni£ky,  hned  jako 
by  sc  mdste^ko  omp^l6  horkcm  probudilo.  N^kdo  vykfikl 
,J[ede  k  n^m  Jack  London!**  a  za  chvilku  se  to  u±  dov£d£lo 
cel6  m&te^ko,  rozesmitf  Vidi  se  vyhrnuli  do  ulic,  yrftepnid 
jako  obiivlf  zadali  vytahovat  Idhvc  a  leStit  sklcnice.  Kdy2 
Jack  projfid^l  hiavni  ulici,  vSichni  kfi^eii:  9,Hej,  Jacku!'^ 
a  kdyi  Jack  uvid^l  nikoho  zndm^ho,  vzkfikl  „Hal6,  Bilic!** 
a  zamdval  nad  hlavou  sombrcrem.  U  prvnfho  k(!klu  uvdzal 
kon£  a  veSel  do  nejbliiSfho  v^6epu,  kde  jako  byva]^  ndmornfk 
,,dal  nalit'*  kaid^mu,  kdo  tarn  pfiSel.  Nikdo  jin^  nesmdl 
ani  vytdhnout  penize.  Lid^  ho  SkAdlili,  smAli  se  jeho  povidi- 
ni,  vykl&dali  mu,  co  si  mysli  o  jeho  nejposledn^jSi  knize, 
a  vyprav6li  mu  nov^  vtipy,  ohzvl&it€  2idovsk^  anekdoty, 
kter^  m6]  ze  vSeho  nejraddji.  Vypil  pdr  sklenic  a  za  chvili 
odeSel  zas  do  druh^ho  v^^epu,  kde  ui  na  n£ho  dekali 
tani6j§f  obvyklf  host6,  popldcdvali  ho  po  rameni  a  tiskli  mu 
ruku.  Znovu  v$em  platil  piti  a  zas  bylo  hodn^  muzskdho 
smichu  a  kamarddsk6ho  poviddnf.  V  mfete^ku  bylo  snad  nej- 
m6n£  deset  v^depA,  ale  Jack  do  kaid6ho  zaSel  a  v^ude  vypil 
6tvrtku  whbky,  takie  se  do  setm^nf  seikal  snad  se  stovkou 
muiti  a  se  vSemi  si  popovidal  a  uiil  zdbavy.  Pak  se  vrdtil 
k  sv6  bry^ce,  odvdzal  kon^  a  provdzen  voldnim  vSech  lidf 
z  m6ste£ka  „Na  shledanou,  Jacku!  Pfijed  k  ndm  zas  brzyl*' 
odji^dil  tryskem  po  dlouh^  praSni  ccst^  ovocn^mi  sady, 
viniccmi  a  pahorkatym  krajem.  Lid^  z  Glen  Ellen  vyprdv^jty 
2e  jejich  nejradostn^jil  dny  v  roce  byly,  kdyi  se  vysoko  na 
svahu  rozcinkaly  rolnidky  a  Jack  London  v  Sirok^m  som- 
breruy  s  vlajici  kravatou  a  v  bM  koSili  tryskem  sji2d6i 
s  kopce  na  kozliku  za  bujn^m  ^tyfspfeilm,  s  blaien^m  usm6- 
vem  V  tvdfi  a  s  pf dtelsk^m  pozdravem  pro  kaid^ho. 

Jednou  t^dn^  si  odpoledne  zapMhl  dva  sv6  nejrychlejSf 
kon£  a  tryskem  se  rozjel  do  Santa  Rosa,  okresnfho  m£ste£ka 
vzd41en6ho  Sestndct  mil,  stfediska  obchodu  s  chmelem, 
vinn^mi  hrozny  a  vinem,  kde  se  hodn£  pilo,  ale  kde  lid6 
byli  takovi  zpdte£nici,  it  Jackovy  sociaiistick6  ndzory  nejen 
poklddali  za  scestn6,  ale  povaiovali  ho  za  bldzna.  Vjel  do 
hiavni  ulice,  rolni^ky  na  postrojich  cinkaly,  zastavil  pfed 
realitni  kanceldH  Iry  Pyla,  vzkfikl  „Hej,  Pyle,  jedeme!" 
a  za  chvilku  Jack  a  Pyle  ui,  pHcvilali  k  hotelu  Overton, 
Jack  se  v  baru  vstoje  opfel  ve  sv^m  koutku  na  konci  nAlevni- 
ho  pultu  a  objednal  si  dtvrtku  whisky.  Vidycky  pil  whisky 
ze  sklenice  na  vodu  a  Pylovi  dal  nalit  dvakrit,  ale  pak  si 
Pyle  u2  musel  s4m  platit,  co  vypil,  at  toho  vypil  kolik  chtdi. 
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Kdy2  se  pfed  Pylem  feklo,  2e  chodil  s  Jackem  pit,  Pyle 
protcstoval:  „Kdepak,  j&  jaem  se  k  Jackovi  vfibec  nexnohl 
rovnati  To  nemohl  nikdo!  Jack  byl  tHda  pro  sebe.  Jack 
pil  o  sto  iest,  ne2  jsem  j&  vypU  jednu  sklenici,  Jack  jich  polkl 
u2  p£t!  A  pHtom  je  divni,  ic  v  baru  nemluvil  skoro  o  niton 
jin6m  ndt  o  socialismu.  Jezdil  k  n&m  do  Santa  Rosa,  protoie 
se  u  n&s  m61  s  k^  hddat.  Lidi  bo  u  nis  nevid^li  ridi,  protoie 
pfed  soudciy  pfed  dleny  v^boru  obchodni  komory  a  pred 
kaidym,  af  to  byl  kdo  cht^l,  vykl&dal,  jak  je  kapitalistick^ 
fid  zkorumpovany. 

Za  celd  ta  leta,  co  k  n&m  jezdil  do  Santa  Rosa,  jakHv 
jsem  nikoho  neslyiel,  2e  by  mu  dal  za  pravdu.  Kdyi  jsem 
se  ho  zeptal,  jak  to  vlastn£  bude  v  torn  sodalistickim  sti- 
t£,  vidycky  se  na  chvilku  zamyslel,  pak  zavrt^l  hlavou 
a  fekl:  ,Po£kej,  ai  si  dim  jeSt£  dtvrtkuy  pak  se  mi  jazyk 
rozviie/  A  vidycky  se  mu  po  druh6  £tvrtce  jazyk  rozvi- 
zalajack  za^  vyklidat,  jak  potom  bude  vSechno  lacin6, 
protoie  se  vi  nebude  vyrib6t  pro  zisk/* 

Ncbyl-li  Jack  s  Pylem,  pHSel  do  baru  v  hotelu  Overton, 
rychle  se  rozhl6dl  kolem,  stoupl  si  ve  svim  koutku  u  nilev- 
niho  pultu,  vypil  sklenici  whisky  nebo  dvi  a  k^l  na  n£koho, 
aby  si  s  nim  Sel  popovldat.  A  hned  spustil:  „PHteli,  vy  jste 
minule  Hkal,  2e  socialismus  zabije  soukromou  inidativu, 
a  ji  jsem  pak  o  tom  pfem^Slel,  a  tak  mi  napadlo  leccos 
nov^ho../'  Pi^itel^,  kteH  s  nim  popijeli,  vzpominaji,  2e 
jim  vyklidal  o  vilce,  o  chudob€  jako  phdini  zlodinnosti, 
o  biologii,  d^lnick^ch  organizacich,  o  Freudovi  a  psycho- 
analyze, o  zkorumpovan&n  soudnictvf,  o  literature,  o  cesto- 
vini  a  budouci  utopii.  Kdy2  vyprizdnil  lihev  whisky 
s  kaidym,  kdo  se  s  nim  cht6l  napit,  vsedl  do  bry£ky  a  jd 
domti.  Nikdy  se  mu  pK  jizd^  nestala  iidni  nehoda,  ale  kdyi 
se  napil,  rid  jezdil  hodn6  rychle.  Vy£epnik  Billy  Hill,  kter^ 
Jacka  obsluhoval  v  baru  Overton  a  pozd£ji  v  barech  Fetters 
a  Boyes  Springs,  vyprivi:  ,Jack  snesl  alkoholu  tolik  jako 
nikdo  jiny,  koho  jsem  znal,  ale  nikdy  se  neopil.  Vidycky 
se  driel  zpHma  a  choval  se  diistojn^.  Kdyi  m61  dost,  tak 
toho  nechal.  Nikdy  jsem  nebyl  sv£dkem,  2e  by  se  choval 
nep£kn6,  nebo  2e  by  se  s  nikfta  hidal.  Vidycky  byl  dobro- 
myslny  a  veseiy,  nepfel  se  s  nik^m,  o  kom  v6d€l,  ie  se  ne- 
dovede  pHt,  ale  Jack  byl  vidycky  o  tolik  chytfejSf  nei  jeho 
protivnik,  2e  poka2d6  spor  vyhril/'  Pyle  tak6  Hki,  ie  nikdy 
nevid^l  Jacka  opil^ho.  Jako  prav^  Ir  snesl  spoustu  whisky. 
Pitim  se  zbavoval  unavy  a  nervov6ho  nap^tf,  rozvizal  se 
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mu  jazyk,  mozek  se  mu  zbystfil  —  piti  mu  sk^talo  ulevu, 
zm^nu  a  odpodinek. 

Piti  mu  tak6  poskytlo  ndm^t  ke  knize,  je2  mu  m61a 
zfskat  tolik  sldvy  a  hany  jako  2&dn4  jind,  kterou  vydal. 
„Jack  Jc^mlnck"  je  autobiograficky  romdn  --  vicem6n6 
pravdivd  UH  jeho  pitky,  ale  jak  tomu  obvykle  b^d  s  auto- 
biografick^i  romdny, , Jedind  vada  Jacka  Jedmfnka'  jc,  ie 
jsem  V  t6  knize  nepov^d^l  celou  pravdu,  pon6v2idi  jsem  si 
netroufal  povMdt  celou  pravdu/'  Nepriznal  se  v  nf,  jak 

V  n6kterych  iivotnich  obdobich  trpSl  malomyslnosti,  jak 

V  takov6  skliden^  ndlad6  dostdval  zdchvaty  melancholie, 
jak  mu  otravovalo  duSi  i  mozek  v6domI,  ie  je  neman^elsky 
syiiy  a^koli  je  v  dobr6  ndlad6  dovedl  snadno  odb^t  jako 
malichemosty  a  ie  ^^to  pil  proto,  aby  na  tu  prece  jen  trpkou 
a  nezvratnou  skute^nost  na  chvili  zapomndl.  Co  nejbedlivdji 
si  ddval  pozor,  aby  ob£asn6  zdchvaty  skli^enosti  pfed 
kaidfxn  utajil.  Pfepadaly  ho  jen  milokdy,  nanejvys  tak 
pdtkrdt  ai  Sestkrdt  do  roka,  takie  se  u  n6ho  nestaly  mdnil 
jako  u  vdtSiny  tviir6ich  lundlcA,  ale  kdyi  ho  posedly,  nen&« 
vid^l  svou  prdd,  socialismus,  milovan^  ran£,  sv6  pi^dtele, 
svou  materialistickou  filosofii,  a  skv61e  dovedl  hdjit  pr&vo 
kaid^ho  dlov^ka  na  sebevraidu.  V  takov^ch  okamiicich  se 
mu  bfemeno  starostf  zdilo  pHIiS  t€ik6  a  fikal  si,  ie  je  ui 
neunese,  v  takov^ch  okzuniicich  hodn^  pil,  zhrubl,  znecitli- 
v61,  nfekdy  b^val  nesympatick^  a  h&dav^.  Ale  ty  zdchvaty 
zas  pfe§ly,  ^asto  i  za  den. 

,Jack  Jedminek"  mk  svou  liter&rnf  hodnotu,  adkoli 
nepod&vi  zcela  v£my  obraz  Jackova  iivota.  Cte  se  jako 
romin,  je  iivfy  pfekrib(n£  poctivy,  prost^,  dojemny,  obsahuje 
skv^ld  mista  jasn6  logickych  uvah  a  stdle  je  klasickou  knihou 
o  pitf.  I  kdyby  vSechno  v  nl  bylo  jen  vymySlen^,  pfece  by  to 
byl  pfesv6ddiv^  a  dokonaiy  rom&n.  , Jack  Jedmfnek'*  vySel 
na  pokratovdni  v  Saturi>ay  Eveninq  Post  a  pozd^ji  i  kni2n6 
a  £etly  jej  mili6ny  lidi.  Duchovni  si  z  t^  knihy  vybirali 
mravni  nau^eni  proti  piti,  abstinentni  spolky,  prohibi^ni 
organizace  a  spolednosti  usilujfci  o  zruSezif  v^depA  se  k  ni 
nadSen^  hldsily,  pfetiskovaly  z  ni  cel6  pasdie  v  letdcich, 
kter6  rozSifovaly  ve  statisidch  v^tiskfi.  Kulturni  pracov- 
nici,  politikov6,  redaktofi  novin  a  ^asopisdk,  pfedna§e6i 
a  funkciondfi  ri^zn^ch  organizaci,  kteH  by  se  nebyli  shodli 
v  ni6em  jin6m  na  sv£t£,  spojen^mi  silami  potirali  „Jackem 
Je6ninkem"  z&jmy  v^bc^  alkoholickych  n&tx>j&  i  t6ch, 
kda,^mi  dbdiodovali^  Ten  tons&n  byl  i  ^Imdv^  a  llhovary 

241 


nabfzely  obrovsk6  sumy,  aby  promitinf  (ilmu  bylo  zakdzdno. 
Film  vzbudil  tak  obrovskou  senzaci  a  m£l  tak  velk^  ohlas, 
ic  statisfce  lidi,  kteH  se  od  sv^ch  Skolnfch  let  ani  nepodivaU 
do  f&dni  knihy,  chtivd  £tli ,  Jacka  Je^minka".  Jack  v  n6m 
vyli^^il  sv6*wiiikzstvl  nad  alkoholem,  ale  presto  ho  vefej- 
no8t,  kterd  £asto  nedovede  sprivn^  pochopit,  co  £te,  pro- 
hlaSovala  za  nevylMiteln6ho  pijika. 

Protoie  9  Jack  Je^minek"  byl  v  literature  n6£im  nov^ 
a  upoutal  vSeobecnou  pozomost  vefejnosti,  stal  se  jednim 
z  hlavnich  faktorA,  kter£  se  v  roce  1919  zaslouiily  ozavede- 
ni  prohibice  ve  Spojen^ch  st&tech.  2e  tim  romdnem  (^lovdk, 
kter^  dasto  pil,  aby  v  sob6  otupil  vUomf  o  svim  neman- 
ielsk^m  pCkvodu,  jimi  se  £asto  tt*yznil,  kter6mu  pitf  posky- 
tovalo  hodn£  zdbavy,  vzruSeni  a  kamarddsk^ho  poveseleni, 
kter6ho  ani  ve  snu  nenapadlo,  2e  by  m£l  pit!  zanechat  — 
2e  tenhle  dlov^k  nakonec  vydatn^  pomoM  reformdtorihn 
uvalit  na  Spojen^  stdty  hrflzy  prohibi&iiho  obdobf,  to  je 
ironie  osudu  pfizna£n4  pro  Jacka,  kter^  v  2ivot£  poznal 
spoustu  siiravd  ironick^ch  momentA. 

V  kaid^m  ro^nim  obdobf  Jack  sledoval,  jak  se  na  jeho 
polich  na  jarc  of e  a  seje,  jak  se  v  Ut£  zelenaji  a  koncem  16ta 
^loutnou,  jak  v  dlouh^m  such^m  podzimu  jsou  sluncem 
spdlend  ai  do  rezava  a  v  zim6  zatopend  deStdm.  Byl  hrd^ 
na  sv€  psani,  na  svqu  vypletou  2imou  pAdu,  na  sv6  nes£isln6 
pfdtele.  Kdyi  se  mu  vSechno  v  2ivot£  dafilo,  ani  na  chvili 
mu  z  hezk^ho  irsk^ho  oblideje  nevymizel  y,v££ny  usm6v". 
Finn  Frolich  o  n6m  Hkd:  ^Jakiiv  jscm  nepoznal  dov^ka 
tak  hezk<(ho,  s  tak  vclkym  osobnim  kouzlem.  Kdyby  tolik 
osobnfho  kouzla  m£l  n^jak^  kazatel,  cel^  sv£t  by  se  stal 
poboiny.  Kdyi  Jack  mluvil,  byl  hkjetnf:  o6i  mu  zirily, 
hovofil  citliv^  a  zaujat^.  Rozddval  sv^  vnithii  bohatstvf, 
mozek  mu  pracoval  na  pln6  obrdtky,  dov6k  mu  nemohl 
sta^it.  At  mluvil  Jack  o  (^mkoli,  hned  se  mu  rty  roztihly 
V  usm6vu,  a  u2  f  ekl  n6co  tak  humom6hOy  ie  £lov6k  pukal 
smlchy." 

Jack  byl  Stasten,  kdekdo  ho  m61  rdd,  a  prdce  mu  ila  ku- 
piFedu  milov^^mi  kroky. 


Jakmile  koupil  Hilldiv  rand,  hned  napsal  Cloudesleymu 
Johnsovi:  „Nehodlim  na  ran£i  hospodafit  —  nechdm 
tam  vykdcet  a  vyplet  jen  Icus  pAdy,  abych  mS.  seno  pro 
kon6/'  Ale  pak  se  £im  d41  tim  vice  zajimal  o  farmafeni 
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a  obhospodaiFovdnf  ranSe  a  neustdle  na  n£m  nteo  zKzoval. 
Pfedplatil  si  zem6d^lsk6  listy  a  dasopisy  a  posilal  na  zem6- 
d61sk6  ustavy  Kalifomsk^  university  a  stdtni  ufady  i^ddosti 
o  ud^leni  inrormaci  a  rad.  Za  ndkoiik  m6sici!i  si  uv6domil, 
2e  ho  zem^d^lstvl  a  dobytkAfstvf  nesniirn6  zajfmd  a  Idkd. 
JJi  ho  omrzelo  hledat  dobrodru^stvi  v  dalek^ch  krajfch, 
a  tak  se  pouSt6l  do  dobrodru^stvi  doma:  zem^d^lstvf  se  stalo 
jeho  koni^kem.  Jako  obvykle  se  do  t6  nov6  £innosti  vrhl 
horlivd  a  zanedlouho  si  u^  ziskal  tak  velk6  v6domosti,  2e  se 
milem  stal  odbom^  znalcem  zemSd^lstvf  a  dobytkdfstvf. 

Cim  d6ie  studoval  kalifornsk6  zem6d61stvi,  tfm  vice  chyb 
na  n£m  nal6zal,  a  dim  dil  mu  bylo  jasn6jSi,  it  je  v  rozporu 
s  ekonomickymi  zdsadami,  2e  je  nesysteniatick6,  nehospodir- 
n6  a  potf ebuje  d&kiadnou  pf emfou  podle  v6deck^ch  metod. 
M£l  pAdu,  m6l  penize,  rati  v6domosti  a  energii,  a  uminil  si, 
ie  toho  vSeho  pouiije,  aby  zachr&nil  kalifornsk6  zemMdlstvf. 
Jak  studiem  pronikal  dim  ddl  tim  vie  do  dan^^ch  probl^mti, 
zadinala  se  mu  pomalu  ujasftovat  pfedstava  typick6ho 
a  vzorn^ho  hospoddfstvi,  jak6  si  jeho  nevlastni  otec  John 
London  zamysiel  zfidit  v  Aiamedd  a  v  Livermoru.  To  vzorn6 
hospoddfstvi  si  zHdi  on,  Jack,  a  za  deset  let  ui  bude  vzorem 
pro  celou  Kalifomii  jako  hospodaf  eni  na  vySSi  urovni  a  pou- 
denim  pro  kalifornsk^  armdfe,  jak  si  maji  podinat,  aby  do- 
sdhli  kvalitndjSich  produktA  rostUnn^  a  iivo6i$n6  v^roby. 

Pfesvdddil  se,  2e  pil^da  na  Kohlerovd  a  Lamottovd  randi 
je  vypotfebovand  a  neproduktivni,  pon£vad2  ji  dHvdjSi 
majitel6  sice  obddldvali,  ale  nezurodi^ovali  hnojivem  a  nene- 
chdvali  leiet  ladem.  Zjistil,  2e  mistni  skot  je  zdegenerovan^, 
2e  se  k  chovu  nepouiivd  distokrevn^ch  h^kCi  a  ie  kond, 
vepH  a  kozy  jsou  z  podi^adndho  plemena.  „l}rodnd  kali- 
fomskd  pahorkatina  leii  ladem:  musime  podle  vddeck^ch 
metod  promdnit  svahy  v  iimou  piidu."  Byl  pfesv6dden, 
2e  kdyi  pAdu  zlep$i  a  stav  dobytka  posili  zavedenim  lep$ich 
chovQ^ch  kusi!i,  kdyz  se  mu  podaH  farmdf e  pf esvdddit,  2e  je 
nutno  zanechat  dosavadnich  pustoSiv^ch  zpCisobfl  hospoda- 
i^eni,  kter6  p{^du  jen  vykoKstuje  a  navic  je  pfidinou,  ie 
zemdddlstvi  je  ztr&tov6,  kdyi  sdm  bude  hospodaKt  tak, 
aby  ziskdval  jen  produkty  nejlepSi  jakosti,  pak  se  mu  podaH 
tamdjy  kraj  zachrdnit  pro  zemdddbtvi.  K  tomu  cili  se 
s  Elizou  pustil  do  prdce  s  veSker^hxi  usilim,  s  vynaloienim 
ve5ker6  energie  a  ^^ch  sv^ch  schopnosti. 

„Zatim  jsem  vlastnikem  celkem  Sesti  zbankrotdl^ch  randft. 
Ale  m^ch  Sest  rantii  vlastnd  pfedstavuje  nejm6n6  osmndct 
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bankrotA,  to  znameni:  ncjm6n£  osmndct  farm&fA  8tar6  Skoly 
na  nich  pHSlo  nejen  o  penfze,  ale  i  o  p&du,  a  dfelo  se  tedy 
nadarmo.  A  jd  se  ptdm:  kdyi  se  do  toho  vloHxa  svym  moz- 
kem,  usudkem  a  vSim,  co  jsem  na6erpal  z  vidomosti  o  farma- 
fenf,  podaH  se  mi  vydobyt  zisk  z  pfldy,  na  nii  osmndct 
farmdhi  ud^lalo  bankrot?  Hodldm  ten  ijJcol  splnit,  protoie 
do  prdce  vloifm  vSechno,  co  mim:  sebe,  svou  znuinou 
energiiy  sv6  jm£ni,  $vi  znalosti  na&rpan6  z  knih/* 

Na  vyplet^  a  zoran6  pAd6  tK  roky  po  sob£  zasel  vikev 
a  kanadaky  hrdch,  aby  ji  obohatil  bflkovinami.  Proti 
obytn6mu  domu  byla  na  svazich  pahorkA  neobd^land  puda: 
poslal  tarn  lidi,  aby  ji  vy6istili  a  upravili  ji  terasovitd  tak, 
jak  to  vid£l  v  Koreji.  Na  vinicich  zam^stnal  dvaadvacet 
muiii,  kteH  na  r^vovych  keHch  ofez&vali  Slahouny,  jimii 
se  r6va  vysilovaia.  Jack  IFekl  Elize,  ic  nyni  se  mu  p£stovdni 
vina  zadne  vypldcet,  ale  hned  nato  odjel  na  Washoe  Banu 
do  Glen  Ellen  hlasovat  pro  mistni  prohibici,  nebot  byl 
pfesvM^en,  ie  v^depy  existen£n£  ohroiuji  d£lnick6  rodiny. 
Byl  tak6  pf esv£d£en,  ie  za  ndcolik  let  bude  prohibice  uzdko- 
n6na  v  cciych  Stdtech,  a  zdroveft  i  v6d61,  2e  pi!kda  na  jeho 
vinicfch  je  vyderpand  a  nem&2e  n6st  dobrou  sklizeA,  proto 
dal  na  sedmi  stech  akrech  vykopat  r6vu,  pohnojit  pi&du 
a  V  ni  dal  zasdzet  eukalypty,  pon^adi  se  studiem  pou^, 
ie  skytaji  tvrd^  dfevo  zvan6  kavkazsky  ofech,  po  n^mi  bude 
brzy  velkd  poptdvka  pH  v^robd  ndbytku  i  jako  po  stavebnim 
dfivi.  Prvni  rok  dal  nasizet  deset  tisic  stromA^  druhy  rok 
jeSt6  dvacet  tisic,  ai  m^l  celkem  sto  ^tyricet  tisic  eukalyptii, 
a  zasdzeni  ho  stdlo  26.862  dolarili.  „TecI  m6  to  stoji  spoustu 
pen6z,  ale  ode  dneSka  za  dvacet  let  mi  budou  vyndSet  cel6 
jm£ni  a  nebude  s  nimi  vikbec  iidnd  price/'  Pfedstavoval  si, 
ie  penize  investoval  spolehlivi,  jako  kdyby  si  je  uloiil 
V  bance,  a  jeSt6  navic  mu  ponesou  uroky. 

Na  polich  dal  zasit  f epu,  mrkev,  krmny  oves,  2ito,  je^men, 
trdvu  a  vojtdSku,  jejimui  p6stovdni  se  Eliza  nau£ila  v  ddlko- 
vych  kursech  Kalifornsk6  university  —  Jack  cht61  na  ranci 
pdstovat  vSechno,  o  dem  vid£l,  ie  to  bude  potfebovat  jako 
krmivo  pro  prvotiridni  dobytek.  Kdyi  Luther  Burbank 
pfivezl  ze  sv^ch  pokusn^ch  zahrad  v  Santa  Rosa  nikolik 
bezostnatych  kaktusu,  kter6  si  vyp6;toval.  Jack  jich  nasdzel 
cel6  pole  na  krmivo,  protoie  se  rdd  poukt61  do  vielijak^ch 
pokusu. 

Jako  zdklad  pro  svAj  chov  koni  koupil  £istokrevn6ho 
anglick^ho  hf eboe  a  k  n^mu  £tyf i  fiatokrevn^  anglick^  klisny* 
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V^dfly  2e  vbrzku  bude  zas  popt&vka  po  t£2k^ch  ta^n^ch 
konfchy  a  proto  skoupil  v  San  Francisku  vSechny  pivovar- 
sk6  kobyly,  kter^  se  na  m6stsk^  dla£b£  oda6ila  kopyta. 
Kdyi  potreboval  jeSt6  vie  tai^n^ch  koni  k  vy6ist£ni  a  zordni 
poll  a  nemohl  naldzt  odriidu,  jakou  cht^l  mit,  zajel  si  je 
koupit  do  ji2nf  Kalifomie.  Kdyi  nemohl  nal6zt  krdvy 
a  jaloviceprdv€tohoplemena,jak6  potreboval,  sh4n£l  sepo 
nich  V  zem6d£Iskych  v&tnidch  a  zajel  si  do  Sacramenta  na 
v^stavu  skotu,  kde  koupil  nejlep§i  kusy:  za  osm  set  dolaru 
kr4dcoroh6ho  chovn^ho  b^ka  vyznamenan6ho  prvni  cenou 
a  Sest  pdknych  jalovic  po  tfi  sta  padesdd  dolarech.  Na  trhu 
nakoupil  nejlepSi  6istokrevn6  vepfe  a  p^taosmdesdt  angor- 
skydi  koz.  Doufal,  £e  po  uplynuti  n^koUka  chovn^ch  obdobi 
n£kter6  kusy  levn6  prodd  majiteli!im  sousednich  ran6ii,  aby 
si  xnohli  zlepsit  jakost  sv6ho  skotu.  Pfedstavoval  si,  it  takhle 
vytiridi  kusy  dobytka  a  vepre,  jak  ho  John  London  nau^il 
tfidit  zeleninu,  pon6vad2  cht61  do  sanfranciskych  hotelfl 
doddvat  jen  prvotfidni  hov6zi  maso.  Aby  svd  rychle  se 
mnozici  stdda  dobytka  m61  kde  ust&jit,  dal  postavit  nov^ 
chl6vy,  nov6  vepHnce,  koupil  v  Glen  Ellen  upln6  zaHzeni 
kovdrny  a  pfest6hoval  je  na  svuj  ranC.  Aby  m€l  kde  ubytovat 
neustdle  vzri^stajici  po^et  zem^d^lsk^ch  pracovnikii,  dal  pro 
nfc  a  jejich  rodiny  vystavdt  domky  a  sruby. 

Psal  £ldnky  o  modernich  zem6d61skych  metoddch,  d^lal 
si  poznimky  pro  novy  romdn  na  ndm6t  „ndvrat  k  pfid^'*, 
ustavito6  si  dopisoval  se  zem^dilsk^mi  spolky  a  pokusn^mi 
farmami  a  pcNskytoval  zvddav^m  report^rum  interviewy 
o  sv£  nov^  dinnosti.  Na  zdjezdu  do  Los  Angeles,  kde  cht^l 
koupit  kusy  hov6ziho  dobytka  a  kde  byl  hostem  v  dom£ 
sv^ho  star^ho  pritele,  sochafe  Felixe  Plana,  fekl  report^riim: 
„Za£al  jsem  studovat  problem,  prod  byla  za  dtyHcet  ai 
padesdt  let  upln6  vyderpina  urodnd  pAda  v  t6to  disti 
Kalifornie,  kdy2  se  v  Cini  obhospodahije  pAda  ui  tisice  let, 
a  porad  je  urodnd.  Pi^edsevzal  jsem  si,  ^e  zatim  nebudu 
chdt  na  ranci  nic  vyziskat  prodejem.  To,  co  se  mi  na  n6m 
urodi,  zu^itkuji  jako  krmivo  pro  svd  zvlirata.  Koupil  jsem 
prvni  zafizeni  pro  strojni  hnojeni,  jak^  tu  je§t6  nikdo  nevid^l. 
Dal  jsem  vykopat  kfovi  a  pi&du  jsem  zuzitkoval  na  pole. 
U  nds  se  dostdvame  do  zoufal6  situace:  za  deset  let  se  ve 
Spojenych  statech  rozmnoiil  podet  krkii,  kter6  musime 
nakimit,  o  Sestndct  mili6n£i,  a  proto  spravn6  hospodafeni 
s  pil^doU  zarudend  musi  b^t  v^nosn^.  Za  deset  let  by  se  podet 
prasat^   ovci,   dojn^ch   krav   a   hov6ziho   dobytka   sniiil, 
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protoie  se  velk6  ran2e  rozpadly  na  maU  farmy.  A  proto 
majitel  rande,  kter^  vyp&tuje  p^^kn^  dobytek  a  umi  racionil- 
n<t  hospodaKt  s  pAdou,  m&  uspteh  zaruden/* 

Tim,  ±t  Jack  sv^ch  tisic  sto  akrA  obhospodafoval,  moM 
poskytnout  lidem  zam&tn&ni  a  iivobyti.  Dal  Elize  pHkaz, 
2e  V  Hdnim  pHpad^  nesmf  odmitnout  nikoho,  kdo  hleda 
pridy  dokud  si  nevyd^UL  mzdu  za  tK  a2  £tyN  dny  a  dokud 
se  tK  ai  £tyfi  dny  Fidn€  nenaji.  Kdy2  pro  nikoho  nebude 
na  randi  prdce,  md  si  pro  n£ho  n6jakou  vymysUt,  tdA  ho 
tfeba  posiat  odUIzet  kameni  na  svazlch  pahorkii  nebo 
stavdt  ploty  V  lukdch.  Fomimu,  kter^  dohliiei  na  stavbu 
Vlkova  domu.  Jack  fekl:  ,,Fomi,  nikdy  nikoho  neodhdn£jte, 
dokud  ho  tu  nenechAte  pracovat  aspoft  tH  dny,  a  bude-li 
pracovat  dobfe,  nechte  si  ho  tady/'  Trestanci  ve  v6zenich 
ve  Folsomu  a  San  Quentinu,  jimi  mohl  b^t  i>odniine6fi6 
prominut  zbytek  trestu,  kdyi  si  mohli  najit  prdd,  psali 
Jackovi,  aby  si  je  najal.  Jack  tim€t  vidy  oznimil  feditelstvi 
vizcniy  2e  takov6mu  dlovdcu  prdd  dd,  a  odmitl  ji  jen  tehdy, 
kdy2  nem6l  volnou  ani  prydnu,  ani  koutek  v  ikdn^ 
domku.  Jeden  trestanec,  kter^  iddal  o  prdd,  ale  kter6ho 
Jack  musei  odmitnout,  pak  napsai:  „Nemusite  se  bit, 
kdyi  mi  nechdte  pracovat  u  sebe  v  dom6.  J&  VAm  nic 
neukradnu,  j A  jsem  jen  vrah/*  Tim^^f  st&le  na  rand  pracova- 
lo  a  iilo  deset  propuStftn^ch  trestancA. 

Kdy2  V  roce  1913  dosdhlo  hospodareni  na  rand  vrcholu, 
6hm  plsLt^  a  mezd  pfedstavoval  iiiasnou  sumu  tfi  tisioe 
dolarfl  m£si£ni.  Jack  zamistndval  tf  iapadesAt  mu2A  v  zem6- 
dilstvi  a  pitatHcet  na  stavbi  Vlkova  domu,  to  znameni, 
2e  poskytoval  iivobyti  t6m€t  stovce  muitk  a  jejich  rodindm, 
tedy  asi  piti  stiim  osob.  Ve  v^platni  dny  jezdil  na  Washoe 
Banu  po  pollch  a  kopdch  a  vyplicel  lidem  zlat&ky  z  vddkii, 
kter6  mil  pHvAzdny  kolem  pasu  —  z  takov^ch,  jak6  s  sebou 
nosil  V  Klondiku.  Vidomf ,  2e  ddv&  lidem  prdd,  piSisobilo  mu 
upHmnou  a  nekoneinou  radost,  stejni  jako  pokusnicki 
hospodafeni  a  pomySlenI,  2e  je  spasitdem  kalifomskdio 
zem6d£lstvi. 

FarmdH  ze  sousedstvf  se  mu  vysmivali,  ie  dice  mft 
z  ka2d6ho  pole  tfi  sklizni  za  rok  a  ie  pry  zavddl  na  tand 
„socialistickou  osmihodinovou  prdd*\  Kdysi  se  mu  li- 
66  tak6  vysmivali,  ie  si  stavi  Snark,  tak  jako  se  mu 
nyni  vysmivali,  it  si  zHzuje  moderni  rani,  a  Jack  si 
stiioval:  „C!lovdc  si  zvoli  poctiv^  a  rozunm^  zpi!isob,  jak 
vyddivat  a  utricet  penize,  a  kdekdo  se  na  ndio  vrhd. 


K-dybych  sizel  na  dostihov6  kon£,  nebo  kdybych  si  vydrio- 
val  baletky,  pak  by  lid6  nade  mnou  shovfvav^  pfimhoufili 
oko.**  Lidem,  ktefi  ho  varovali,  aby  neutip6l  tak  obrovski 
^dstky  V  nejistych  experimentech,  Jack  odpovfdal:  „VydS- 
lAvAxn  si  penize  p>octJv^,  nejsou  vydfen6  na  lidech,  kteff 
pro  mnc  pracujf.  Kdyi  jc  chci  vydivat  na  takov^  li^cl, 
abych  lidem  poskytl  zamdstndnf  a  abych  pozvedl  kaiifomsk6 
zemdd^lstvf,  pro^  bych  nem6l  mft  pr&vo  utr&cet  je  za  n6co, 
CO  mi  pAsobf  pot^Seni?'* 

A     opravdu    z    toho    pot^Seni    mSl.   Kai^d^ho    nov6ho 

hosta  hrd£  vodil  do  chi6vii  a  ukazoval  mu  pfesn£  ziznamy, 

kolik  midka  kterd  kriva  nadoj{,  provid^l  ho  po  polich,  na 

nichi  p&toval  vojt^ku  a  kukuHci,  a  chlubii  se,  jaky  se  mu 

podarilo  vyp&tovat  chov  skotu,  vepHi  a  koz.  'Nesinim6  si 

na  torn  zaklidal,  jestliie  n^kter^  jeho  kus  na  v^tav6  ziskal 

cenu.  Kdyi  si  vyplul  v  Roameru   na   mofe,  nebo  kdyi  si 

s  Charmianou  a  s  Nakatou  vyjel  v  ko^rku  se  dtyrspreifm, 

ustavi£n£  udilel  pfsemn6  rady  a  pokyny  Elize,  kteri  mu 

zas  dopodrobna  psala  o  v§em,  co  se  na  ran^i  d6je.  Jack  ji 

p^:  „Postarej  se,  aby  se  vepH  na  pastv€  fidn6  vykrmili. 

Zavodnili  mi  dobfe  je6mennd  pole?  NezapomeA  prodat 

toho  hfebce.  Jsou  motor  a  hadice  dobfe  chrin£n6  pfed 

hork^m  sluncem?  Jsem  ceiy  neSfastn^,  ic  prasata  niaji 

tervenku.  Dej  opravit  ziklady  stdje  pro  dvacet  koni.  Je  ui 

£as  dohl6dnout,  aby  ka^d^  kAii  a  ka2d6  hfib£  se  k  pastv6 

je$t6    pfikrmovali.   Na  stavb6  zdi   kolem  ovocn6ho  sadu 

dej  pozor,  aby  ji  zednfci  stav^li  jen  z  velik^ch  kamenii!'* 

VScchno  muselo  b^t  nejvfitSf  a  nejlepSI:  VlkAv  di!im,  kamen- 

nd  zed,  vojt6$ka  a  kukufice,  angU^d  kon6,  krdvy,  vepK, 

kozy  ...  pofid   ten  siin^  a  prudky   pud,   aby  byl  krdlem 

mezi  lidmi  (ten  pxDsledni  bude  prvnlm  a  levobo^ek  bude 

krilem!),  a  priv£  tak  mocny  mesidSsky  komplex  ho  ponou- 

kal,    ie   musf   obrodit   americkou   literaturu    i    zachranit 

americk6  ndrodni  hospodifstvi  a  zem£d61stvi  pfed  znitenim 

a  zkAzou. 

Psanfm  si  vyd^ldval  ro£n€  p^tasedmdesdt  tisfc  a  utricel 
ro£n£  sto  tisic.  VeSker^  jeho  majetek  byl  t6zce  zadlui^en, 
dokonce  i  pffStf  v^d^lek.  Prvniho  ka£d6ho  m&ice  se  Jack 
8  Elizou  posadili  u  ]>saciho  stolu  v  kout£  jidelny,  dali  hlavy 
dohromady  nad  u£etni  knihou  a  souiili  se  starostmi,  jak 
vykouzlit  penize,  aby  mohli  dostit  sv^m  zAvazkAm.  Jednou 
byl  Jack  na  torn  tak  zle,  ie  si  Eliza  musela  vypuj^it  z  banky 
p^t  set  dolarii  na  sv&j  domek  v  Oaklandu,  aby  mohli  koupit 
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krmivo  pro  dobytek.  V  dopisech,  kter6  Jack  posflal  na  v^- 
chody  jsou  sami  ndf ky,  2e  zoufale  poti^buje  penize.  y^Prosim 
ViUy  poSlete  ty  dva  tisice  dolarft,  kter6  mi  dluhujete  za 
povldky,  stavim  prvni  zd6n6  silo  v  Kaiifomii ..."  —  „Musite 
zni  poslat  zdlohu  p^t  tisic  doiar&  na  knii^ni  vyddni,  protozc 
miisim  postavit  nov^  kravin..."  —  „Potfebuji  ihned 
1.500  dolar&y  musim  koupit  drti£  kameni..."  ^  „Musite 
mi  ihned  poukizat  1.500  dolarA,  musIm  zHdit  dldid6n6 
odvodiiovaci  strouhyy  aby  mi  voda  nespldchla  urodnou 
prst..."  — •  „Uzavfctc-li  smlouvu  na  vydinf  s6rie  povidek 
a  poSlete-li  mi  zilohu,  umoinite  mi  koupi  sousedniho 
Freudova  rante  v  rozsahu  £tyH  sta  akru  za  pom6m^  nizkou 
cenu  4.500  dolarfl."  RedaktorAm  na  v^chod^  ddval  zdarma 
pou£eni  o  vMeck^ch  zem^d^Isk^ch  mctodich,  ale  ti  mu 
n^kdy  zlostn£  odpovidali:  „Pane  Londone,  my  pfece  za  to 
nemfiieme,  2e  si  chcete  koupit  nov^  vrh  podsvin^at/'  nebo 
„Domniv&me  se,  ie  nem^iieme  na  sebe  vzit  odpov^dnost 
za  to,  2e  potfebujete  vydistit  p&du  na  novd  pole."  Jeden 
z  nich  m61  dokonce  taJc  Silenou  odvahu,  ic  mu  napsal: 
,,Prosim,  at  si  spisovatel  m4  vlastni  farmu,  ale  jen  at  se 
nepokouSi  na  ni  farmafit!"  Byly  pri!itahy,  bylo  sou^eni, 
dochazelo  k  h&dkkm  a  nal6hav6  a  n6kdy  zlostn6  telegramy 
litaly  sem  tarn,  ale  Jack  si  penize  vidycky  vydobyl,  vidycky 
sehnal  pdr  tisic  a  dal  si  vystavdt  nikoli  jedno  zd6n6  silo  na 
kukuf  ici,  ale  hned  dv£,  a  k  tomu  je§t6  chl^v,  mohl  si  koupit 
drti£  kameniy  mohl  si  zf idit  mile  dldi^d6nych  odvodJiovacich 
struh,  mohl  si  koupit  Fi*eudiliv  rand,  taki^e  pak  m61  celkem 
tisic  pit  set  akrii  pCidy  —  a  mohl  ddt  stfechu  za  dva  tisice 
pit  set  dolarA  na  Vlk&v  diim,  jehoi  stavba  ho  za  tfi  roky 
stdla  ui  sedmdesdt  tisic  dolaru,  a  je§t6  na  ni  zb^alo  hodne 
prdce.  dim  rychleji  se  penize  hmuly,  tim  rychleji  Elize 
iasto  proklouzdvaly  mezi  prsty,  ani  nev6d61a  jak,  protoze 
ka^d^^  pfir&itek  pen6z  pro  Jacka  znamenal,  ie  si  muze 
najmbut  je$ti  vie  lidi  k  prici,  vyiistit  je§t6  vie  piidy  a  za- 
loiit  na  ni  jeSti  vie  poli,  2e  si  m^e  koupit  novi  kusy  do- 
bytka  a  zridit  novi  zavodiiovaci  a  odvodiiovaci  strouhy 
a  potrubi. 

Musel  se  starat  o  iivobyti  nejen  pro  ty,  kdo  u  niho  pra- 
covali,  ale  jeSti  podporoval  neustile  vzrAstajici  poiet  pH- 
buznych,  pfibuznych  sv^ch  pHbuzn^ch,  pfdtel  a  jejich 
pfatel,  host^,  lidi  odkdzan^ch  na  jeho  dobroiinnost  a  vSeiija- 
kych  pi^izivniku  a  parazitiui.  Stidrost  mu  byla  niiim  stejne 
pfirossenym  jako  d^'chdnii  Kazdy  traxnp  v  Americe  vidfi, 
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2e  mu  nejslavn^jSi  z  jeho  byval^^ch  kolegA  d&  najist  i  naplt 
a  2e  ho  nechd  u  sebe  vyspat,  a  tak  se  skoro  viichni  na  sv6 
pouti  zastavovali  v  domd  na  Kr^n6m  ran£i.  Jim  Tully, 
ktei^  tak^  kdysi  byval  trampem  „na  trati**  a  tak6  se  pak 
proslavil  jako  spisovatel,  vyprdvi,  ie  jednou  ve6er  ndjak^ 
zebrdk  na  Jackovi  Skexnral,  aby  mu  dal  penize  na  nocleh, 
a  Jack  mu  str6il  do  ruky  zlat^  p^tidolar.  John  Reinhold 
vzpomind,  ic  Jack  pn^l  k  n6mu  do  v^^epu  PosLEDNf 
NAD&jE,  objednal  si  lihev  whisky,  vypil  jen  jednu  sklenici, 
nechal  na  puh6  zlat^  p^tidolar  a  fekl:^^ Johnny,  pov6z 
mladencCim,  2e  tu  byl  Jack  London,  at  mu  pripiji  na  zdravi." 

Trestanci  mu  posllali  ruin€  pleten6  uzdy,  kterd  mu  viibcc 
nebyly  k  nidemu.  Poukazoval  jim  za  kaidou  dvacet  dola- 
rii,  protoie  nemohl  odb^t  dov£ka,  kterj^  sedi  ve  v6zeni  a  chce 
si  vyd^lat  pdr  dolar^i. 

T6m6f  vSichni  pf&tel^  si  od  n6ho  vypuj6ovali  penize, 

nejen  jednou,  ale  ustavi6n£.  Nikdy  mu  z  nich  nevrdtili  ani 

dolar.  Dostdval  poStou  tisice  ^ddosd  o  penize  a  v^tSinou 

jim  vfdycky  vyhov61.  tJpln6  cizi  lid6,  tak6  spisovatel6,  ho 

2idali  o  podporu,  aby  mohli  dokondit  romdn,  a  on  jim 

ka^dy  m^ic  posilal  Sek.  Kdyi^  se  sociaIistick6  a  d61nick6 

6asopisy  octly  v  pen€^ni  tisni  (jenie  v  t6  byly  skoro  pofdd), 

posilal  jim  pfedplatn6  pro  vSechny  sv6  pMtele  a  dinky 

a  povidky,  aby  si  je  zdarma  uvefejnily;  kdyi  byli  zatdeni 

socialisti6ti  nebo  d^lni^ti  organizitoH,  v^noval  penize  na 

jejich  obhdjce.   Kdyi  se  stdvky  hroutily  pro  nedostatek 

pente  ve  fondech,  v^noval  penize  na  nouzov6  kuchyn^. 

Kdyi  se  dov£d£l  o  jedn6  ien^  v  Austrdlii,  kterd  ve  sv^tov^ 

vdlce  ztratila  oba  syny,  posilal  ji,  anii  ho  o  to  i&dala,  ai 

nadosmrti  padesAt  dolari(i  m6si6n6.  Kdyi  mu  stard  iena 

z  hor  ve  stkt6  New  York  psala  usouien6  dopisy,  jakou  md 

bidu,  a  on  prdvd  nemd  v  bance  ani  dolar,  bombardoval 

Bretta  prosebn^mi  dopisy,  aby  t6  ien£  poukdzal  penize 

a  strhl  mu  je  z  pri§tiho  honordfe.  Kdyi  v  San  Frandsku 

cht^li  zaloiit  baletni  $kolu,  zavdzal  se,  ie  na  ni  bude  m6si£n£ 

platit  tolik  a  tolik.  Kdyi  mu  nezndm^  soudruh  socialista 

z  Oregonu  napsal,  ie  mu  pHveze  na  ran6  svou  t^hotnou 

ienu  se  dtyhni  d6tmi,  aby  je  Jack  nechal  u  sebe,  nei  on  se 

V  Arizona  vyl6£i  z  tuberkul6zy,  Jack  mu  telegraficky  odpo- 

v6dd,  ie  je  na  ran£i  nem^liie  ubytovat,  ie  nemd  ani  postel 

volnou.  Ale  ten  soudruh  s  rodinou  ui  z  Oregonu  odjel, 

a  kdyi  pHjeli  na  ran£.  Jack  se  o  sv6m  telegramu  ani  nezmi- 

nil,  rodinu  iivil  a  staral  se  o  ni,  kdyi  iena  rodila  8v6  pdt6 
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dlit€,  a  za  pAl  roku  po  otcovt  nAvratu  z  Aiizony  mu  Jack 
odevzda)  rodinu  v  poHidku. 

Stovky  soudruhfi  socialist^  mu  psaly,  zda  by  se  pro  n6 
na  ranti  ncnalczla  n^jakii  price.  9,Dcjte  mi  polidko  a  pdr 
slepic,  a  ji  se  u2  n^jak  uiivim."  —  „Nemohl  bystc  mi  vtoo- 
vat  pir  akrfi  pfidy  a  krivu?  Vte  bych  pro  sebe  a  svou  rodinu 
nepotfcboval/'  Jack  Elize  tfeba  naHdil,  2e  u2  nesmf  nikoho 
vzft  na  prdci,  a  pak  pf iSel  na  ran£  d6ln(k  se  ienou  a  s  d^tmi, 
kter^  se  doslcchl,  ±e  tarn  (^lovik  vidycky  mfiie  nal6zt  prid, 
a  Jack  si  ho  najal  sim.  Eliza  vedia  u6ctnictvf  a  podle  jejiho 
tvrzcni  Jack  polovinu  v^d^lku  rozddval  lidem.  Kdyby  se 
se^etly  pcnize,  kter<  lidem  platil  za  upln6  nepotfebnou 
prici,  £inilo  by  to  dohromady  dv€  tfetiny  jeho  pfijmi!^. 
Kaidy  z  n6ho  mohl  vyt&hnout  penize,  kdo  ho  dovedl  do- 
jmout  vyprdvfofm  o  sv^ch  osudech,  ale^astolidi  podporoval, 
anii  ho  o  to  2Adali.  Jen  jednou  odmitl  pomoc :  iena  boxera 
Boba  Fitzsinrmionse  mu  telegrafovala,  it  ihned  f>otfebuje 
8to  dolarA,  ale  nevysv^tlila,  na£  je  potfebuje.  Jack  si  Idmal 
hlavu,  jak  si  md  sehnat  tfi  tislce  dolari!i  na  splatky  pojistn^ho, 
a  tak  jf  telcgraficky  odpov6d£l,  ie  je  na  mizin6.  Za  dva  dny 
£etl  V  novindch,  Ic  pan!  Fitzsinmionsovd  pfestila  operad 
na  bezplatn^  klinice  v  okresnf  nemocnici.Jacksi  tonikdy 
neodpustil,  a  kdy2  ho  pak  ]id6  2ddali  o  penize,  kter^  nem^l, 
rad^ji  si  je  vypujCil. 

Pro  sebe  utrdcel  mdlo,  obl6kal  se  a  jedl  skromn^.  HostSni 
pfdtel  ho  stdlo  cel6  jmini,  ale  oni  ho  mdlokdy  na  opiatku 
pohostili.  Kdyi  mtl  jit  n^kam  na  ve^efi,  sn6dl  pfed  odcho- 
dem  doma  p61  libry  syrov^ho  tatarsk^ho  bifteku,  protoie 
mu  u  jin^ch  lidi  nechutnalo.  Kdyi  se  jednalo  o  penize, 
byl  tak  svfedomity,  ie  u  sebe  2ddn6mu  hostu  nedovolil,  aby 
druh^mu  hostu  platil  prohru  smdnkou.  Dal  si  ji  vystavit  na 
sv6  jm6no,  sdm  hostu  vyplatil  vyhru  a  sm6nku  na  dlui^n6 
penize  striil  do  krabice  na  doutniky.  Jednou  se  Frolich 
prochdzel  pod  okny  jeho  pracovny,  a  najednou  z  jednoho 
vylitla  spousta  bil^ch  papirk(!i.  Pir  jich  posbiral  a  vid^l,  ie 
Jack  zase  vyhazuje  roztrhan£  sm^nky  z  krabice  na  doutniky. 

JackAv  zp(!lsob  iivota  je  typicky  pro  kalifomsk^hc/  roddka. 
Clov^k,  ktery  se  narodil  a  iije  na  kalifornsk6  p(!id£,  je  tvor 
zcela  kromobydejny,  jemui  obdobny  se  nikde  jinde  nenajde. 
Jako  v^t§ina  rodiiych  KaliforAanili  by!  i  Jack  mim6  sti2en 
megalomanii:  ve  spole^nosti  pfdtel  a  kamar&dA  se  nikdy 
nevychloubal  usp6chy  v  prid,  ale  ve  skute^nosti  byl  na  n£ 
velice  hrd^  a  sebev^dom^.  Pfi  pozndmkdch  ke  stovkim 
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povfdek,  £ldnkfl  a  romdnA,  kter6  hodlal^napsat,  jsou  timli 
vzdy  nadrtdna  slova:  „Skv61^  povidka!**,  „Uiasny  rom^n!", 
„Nidhcmy  ndm^t!",  „Velkolepy  pracovnf  matcri&l!", 
„Obrovsky  pfibfeh!".  Jako  v^tSina  rodil^ch  Kaliforftanfi 
byl  statny  silik,  bodi^  a  tdlesn^  zdatn^,  se  siln£  vyvinutymi 
smysly,  zboiAoval  t61esnou  kr^u,  obratnost  a  silu,  r4d  se 
odddval  t^lesn^m  pozitk^m  a  to  ho  vedlo  k  Idsce  k  um^nf 
a  kulturnim  vymoienostem.  Byl  hravy  a  dovddivy  jako  dit£. 
NadevSechno  m^l  rid  smich,  nikoli  mfrny  a  zp&sobn^,  ale 
boufliv^.  Jako  vddina  rodil^ch  KaliforAanA  si  nepotrp^l  na 
formality,  nendvid61  §kroben6  lidi,  Skroben^  ndzory  a  zaujat6 
pfedsudky,  nesn^el  pouta  tradice,  byl  divoky  bouflivik, 
Jako  Spandl6,  prvni  kalifomSti  bill  usedlici,  cht^l  mit  dtitny 
kde  naieznou  uto£i$t£  vSichni  pocestni,  vzneSenl  i  chudobni, 
a  nikdo  nesm6l  odtamtud  odejit,  anii^  se  dosyta  nenajedl, 
nenapil  a  nevyspal.  Byl  nejStastn^jSi,  kdyi  m£l  u  stolu  pfi 
jfdle  alespoft  dvacet  hosti^.  A  jako  $pan6l§t{  starousedlici 
potfeboval  kolem  sebe  prostor,  v  torn  ohledu  se  nedovedl 
uskrovAovat,  musel  b^  pdnem  tak  rozsAhl6ho  uzemi,  aby 
mu  trvalo  koUk  dni,  nei  je  na  koni  pfejede  z  jednoho  konce  na 
druhy. 

Tak  jako  prvnf  zlatokopov^,  kteri  se  za6ali  usazovat 
V  Kalifornii,  opovrhoval  pen6zi,  protoie  se  daly  tak  snadno 
a  V  takov^ch  spoustdch  ziskat,  a  rozhazoval  je,  aby  sv^tu 
ukdzal,  ie  neni  jejich  otrokem.  Mamotratn6  zachdzel 
s  bohatstvim  sv^  pudy>  sv6ho  naddni,  sv^  pokladny  a  sv^ho 
pfdtelstvl.  Jako  v6t§ina  rodiiych  KaliforAani!i  se  vSemu 
odddval  bezuzdnd:  prdci,  zdbav£,  vesell,i«rii]ovdnf,  odpo^in- 
ku,  dobyvdni,  tvofenl.  Byl  samostatn^,  sv^hlavy,  nenechal 
se  vodit  za  nos,  byl  ndladov^,  rozmam^,  £asto  zlostn^, 
umlnSny,  prchliv^,  n^kdy  az  knity.  Jako  v^tSina  rodiiych 
Kaliforfianii  opovrhoval  duSevni  i  fyzickou  zbab6losti  a  byl 
velice  odvdin^.  „Byl  kur^in^  jako  medv6d,"  fekl  o  n6m 
Ira  Pyle,  „nerozpakoval  se  zar^t  do  kohokoli  a  Cehokoli." 
Jako  v^tSina  rodil^ch  KaliforAan(!i  se  poklidal  za  pion^a, 
prfikopnika,  spolutvfirce  nov6  a  lep§l  civilizace.  VSude 
kolem  bylo  tolik  sily,  tolik  prostoru  a  bohatstvi,  proto  m6l 
neomezenou  sebed{!iv6ru  a  byl  pfesvddden,  ie  vSechno,  co 
vzeSlo  z  kalifomsk^  pi!kdy,  je  nejsiln6j§f  a  nejv6t§i  na  svdt^. 

Proto2e  ill  v  tak  urodn^m  a  i^im^m  kraji,  byl  sim  tak6 
spontdnni,  snadno  se  nadchl  pro  nov6  mySlenky,  nov6 
sm6ry,  snadno  vzplil  Idskou  nebo  hnivem.  Byl  netrp^liv^, 
neohroien^,   v^bu^y,   rdd   hromoval   a  prehin6l   a  m^l 
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zidibu  V  dnn^ch  ditovych  projevech,  ale  protoie  2il  v  pro- 
stfedl  romantiky  a  nadbytku,  m£l  pri  sv6  horkokrevn6  prud- 
kosti  ai  zienitilou  dtlivost  pro  la&su  a  utrpeni.  Byl  pHmf 
a  icataff  £asto  hlu^n^  a  dnny ,  proto  sv6  bliini  nikdy  nepode- 
ziral  a  v^Hl,  ie  kaid^  dov&  je  poctiv^,  dokud  se  nepre8v6d6il 
o  opaku.  Byval  ai  pMliS  d6v6Kvy  a  lehkov^my  a  £asto  se 
nechal  napilit  Neohroienostiy  houievnatosti  a  knitosti  se 
podobal  americk^u  medvMu,  kterdho  md  Kalifomie  jako 
znak  na  svi  st&tnf  vlajce.  Byl  pevny  ve  sv^  pfesv£d£eni 
i  V  pf itelstvf ,  roztrp^ovala  ho  lidskd  bida  a  nespravedlnost, 
byl  opravdovy  pohan  a  panthebticky  uctfval  boha  v  kr^isdch 
pHrody  i  v  pHrodnich  iivlech.  Byl  nezkrotn^  opdmista, 
vdHl  V  lidsky  pokrok  a  byl  ochoten  v6novat  sviij  iivot  vy- 
tv&fenf  dihnysln6  civilizace  pro  veSker6  lidstvo. 


Na  jafe  roku  1913  u2  byl  nejl6pe  placen^y  nejzndmijSi 
a  nejobliben6jSf  spisovatel  na  cel^m  sv€t6  a  zaujimal  misto, 
kter6  na  po6dtku  stoleti  m£l  v  literature  Kipling.  Jeho 
povidky  a  rom&ny  se  pfeklddaly  v  Rusku,  ve  Frandi, 
V  N^mecku,  Sv6dsku,  Norsku^  Dinsku,  Holandsku,  do 
polStiny,  Span^tiny,  italStiny  a  hebrejStiny.  VSude  byly 
otiskovdny  jeho  fotografie,  takze  jeho  mladistvou,  hezkou 
a  ostfe  fezanou  tvdf  znaly  a  milovaly  milidny  lidi. 

Pov&ti  a  anekdoty  o  n£m  se  rozSifily  a2  do  tatarsk^ch 
stepi.  VSechno,  co  rekl,  a  kam  se  jen  hnul,  zaznamenivaly 
noviny,  a  kdy2  neud61al  nic,  o  6em  by  stilo  za  to  psit, 
reportdri  si  u2  n^GO  vymyslili.  „Paniatuji  se,  2e  v  jedindm 
dnu  o  mn€  noviny  uvef ejmly  tn  zvldStnl  telegramy :  v  prvnim 
stdlo,  ie  jsem  se  v  Portlandu  poh&dal  se  svou  ienou,  ie  si 
sbalila  v^ci  do  lodniho  kufiru  a  odjela  parnikem  do  San 
Franciska  za  svou  matkou.  V  druhdm  byla  liivd  zprdva, 
ie  m^  v  m£ste6ku  £iu*eka  v  Kalifomii  zmlitil  v  hospodski 
rva£ce  n^jaky  miliondi^,  velkoobchodnik  stavebnim  drivim. 
Ve  tfetim  byla  liivd  zprdva,  ie  jsem  v  horsk^m  letovisku 
ve  stkti  Washington  vyhrdl  v  sdzce  100  dolari!i  tfm,  ie  jsem 
ulovil  v  jezefe  pstruha  zvl^tni  odrAdy,  jak6ho  se  dosud 
nikomu  nepodafilo  ulovit.  Ale  toho  dne  jsme  se  ienou 
pob^vali  V  hlubokych  lesich  prirodni  rezervace  v  jihozipad- 
nim  Oregonu,  daleko  od  vSech  dopravnich  spojfl  —  silnic, 
ielezni6nich  tratf  a  telegrafhfch  i  telefbnnich  linek/* 

Jack  na  takov6  novindfsk^  kachny  nikdy  neodpovfdal 
a  nikdy  se  proti  nim  nebrdnil,  ale  &i8to  ho  urazily  a  rozmrze- 
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ly.  „Vite  uz  o  torn,  it  kdyi  sc  jedna  universitnf  studentka 
zatoulala  v  Berkcleyskych  kopcich  a  pfcpadl  ji  tain  n^jak^ 
tuldky  psalo  se  v  novindch^  2e  to  asi  byl  Jack  London?'' 
Ani  jednou  ho  nepozvali  do  sanfrancisk6ho  klubu  noviniru, 
ale  kdyi  sc  jeho  ^lenov6  usnesli,  ie  si  postavi  klubovnu, 
pozadali  Jacka,  aby  na  ni  pfisp^l  dv6ina  tisici  dolary,  a  jedi- 
n^  tentokrdt  se  stalo,  ze  se  skodolibou  radosti  odmitl  zadost 
o  penize. 

Hoiii  nei  takov6  liive  a  tasto  pomlouva6n6  historky, 
uvefejfiovan6  o  n€m  v  novindch,  byly  (Hanky  a  brozurky 
ti§t6n6  s  jeho  podpisem  jako  autora.  Nejvfc  nesndzi  mu 
zpusobil  letdk  s  61inkem  ^^Vojensky  idedl''.  Stdio  v  n£m: 
,,Mlady  muzi,  nejniiSi  dl,  jaky  si  mAze$  v  2ivot6  vyty^it, 
je  byt  dobr^m  vojakem.  ,Dobry  vojdk'  se  viibec  nepokouSi 
rozezndvat,  co  je  sprdvn6  a  co  neni.  Dostane-li  rozkaz,  ie 
md  strilet  na  sve  spoluob^any,  na  8v6  pf dtele,  na  sv6  sousedy, 
bez  vahani  uposlechne.  Kdyi  dostane  rozkaz,  ze  md  na 
ulici  vystrelit  do  davu  chud^ch,  kteri  se  doiaduj{  chleba, 
uposlechne,  a  kdyz  vidi  Sediny  starcii  potrisn£n£  krv{  a  krvi 
zbrocend  fiadra  zen,  nepociti  ani  vf6itky  sv6domi,  ani 
soustrast.  Dobr^  vojdk  je  jen  slepy,  vraiedn^  ndstroj  bez 
srdce  a  bez  du5c." 

Je  to  ^lanek  chytf e  koncipovan^  tak,  ic  citov^m  vzruScnfm 
i  slovnimi  vyrazy  al  kupodivu  napodobuje  Jacka  Londona. 
Vojensk6  uf ady  ve  Spojen^ch  stdtech  spustily  pokfik,  ze 
Jack  London  urdzi  pfisluiniky  armiidy.  Ministerstvo  poSt 
rozhodlo,  ze  mi  b^t  proti  n^mu  zavedeno  trestni  fizeni  pro 
rozSifovdni  ttch  letdku  poStou.  Jack  prudk^  protestem 
popf el  autorstvi  letdku  a  fizeni  bylo  zastaveno,  ale  do  smrti 
byl  prondsledovdn  utoky  vyvolanymi  tou  „vojenskou  kach- 


nou", 


Po  cel6  Americe  se  za£ali  objevovat  jeho  dvojnici  v  typic- 
k6ni  sombrerUy  v  §irok6  kravat6  a  ve  voln6m  kabdt6,  kteH 
bezpochyby  zavdali  podn^t  ke  spoust^  novindfskych  klepu. 
Ti  lid6  jeho  jm6nem  pfcdndSeli,  prodivali  rukopisy,  o  nichz 
tvrdili,  ic  pochdzeji  z  pera  Jacka  Londona,  hldsili  se  do 
vedeni  revolu^nich  vojsk  v  Mexiku  proti  Diazovi,  podpisovali 
Jackov^m  jm6nem  podvr2en6  §eky  a  dokonce  svdd^li  ieny 
jako  iivelny,  ohniv^  Jack  London.  Neustile  dostdval  dopisy 
od  lidi,  kteri  tvrdili,  ze  se  s  nim  sezndmili  n6kde,  kde  jak^iv 
nebyl.  Bavilo  ho  to  tak  dlouho,  dokud  se  v  San  Francisku 
neobjevil  jeho  dvojnik,  kter^  si  za^al  milostn^  pletky  s  ddmou 
im£nem  Baby.  Ta  posilala  do  Glen  Ellen  pohlednice  s  drzymi 
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odizkami  ^^Copak  mt  vA  nemilujeS?''  a  S  podpisem  9>Tvi 
mili".  Protoie  nebyl  najisto  zniun  jeho  rodinnf  pfivod,  cizi 
lid6  se  k  ntmu  hl^tsili  jsJco  k  svimu  synovi,  bratrovi,  str^ci 
nebo  bratranci.  Jedna  rodina  z  Oswega  ve  stit^  New  York 
UKla  i)Ov£8tiy  ie  Jack  London  je  ve  skute£nosti  Harry 
Sands,  kter^  ve  2tmiLcti  letech  utdd  z  domova.  Noviny 
otiskovaly  vedle  sebe  fotografie  Harryho  Sandse  a  Jacka 
Londona,  aby  ^ten&KUn  dokizaly,  jak  si  ti  dva  jsou  podobni. 

Jack  m^l  dobr6  kridky  a  uvefejAovaly  se  o  n£m  prizniv6 
£ldnky,  ale  pHtom  se  z  liter&mich  knihA  na  ndho  dasto 
iito^ilo.  Byl  obviAovdn,  ic  nepravdiv6  zobrazuje  iivot  na 
AljaSce,  2e  pfSe  o  n£6em,  co  vflbec  nezni.  Fred  Thompson, 
s  nfmi  se  Jack  vypravil  k  Yukonu  a  ktei^  zAstal  na  AljaSce 
dvacet  let,  musel  se  ttm  klep&m  smit,  proto2e  pamatoval, 
jak  zlatokopov^  na  Aljalce  netrp^liv6  dekali  na  kaidou 
Jackovu  povidku  ze  iivota  v  Klondiku  a  poklddali  to,  co 
o  nich  psal,  za  dokonale  v6rohodn6. 

Titntf  ustavi£n£  vedl  spor  s  n^k^m,  kdo  ho  zaioval  z  pla- 
gi^torstvi.  U£  v  roce  1902  byl  obvinto,  2e  jedna  jeho  povidka 
je  plagidt  povidky,  kterou  napsal  Frank  Norris.  Kdyz  se 
zjistilo,  ic  na  stejn^^  ndm6t  vydal  povidku  je§t^  n^kdo  tfetf, 
za^ala  se  celd  v6c  vySetf ovat  a  pfiilo  se  na  to,  2e  vSem  tfem 
spisovateliim  zavdala  podn6t  k  povidce  t&±  zprdva  o  jist<5 
udilosti  v  Seattlu.  Kdyi  vySel  romdn  „Pfed  Adamem'', 
k  ndmui  Jacka  inspirovala  kniha  „PHb£h  Abuv'',  jeji 
autor  Stanley  Waterloo  vyvolal  upln^  skand&l.  Jack  odpo- 
v6d6l  prizninim,  2e  za  svi!^j  nAm6t  vd^ti  Waterloovi,  ^le 
prohlisil,  ie  se  pradov6k  nemAie  poklddat  za  soukrom6 
vlastnictvi.  Spisovatel  Frank  Harris,  zndm^  sv^mi  v^tfed- 
nostmi,  z  jeho2  £14nku  Jack  v  „2elezn6  pat6''  pfejal  re£, 
pronesenou  pry  lond^nskym  biskupem,  ud^lal  si  velkou 
reklamu  tim,  2e  dal  v  novindch  vedle  sebe  otisknout  svuj 
ddnek  a  zmin6nou  pasd2  z  Jackova  rominu  a  dokazoval, 
ie  se  London  dopustil  literdmf  kr&deie.  Aby  Jack  skandil 
utudal,  nezb^valo  mu  nei  odpov£d6t : ,  Jsem  naivni,  ale  ne- 
jsem  plagidtor.  Domnival  jsem  se,  it  to  Harris  ocitoval  z  his- 
torick^ho  dokumentu." 

Aby  mu  pfijmy  vystaCily  na  v^daje  a  obrovski  investicc 
na  ran£  a  Vlkiiv  d&m,  musel  donekone^na  a  neunavn6 
psdt  v£ci,  po  nich2  byla  poptdvka  na  kniinfm  trhu.  Kdyby 
byl  jenom  na  chvili  pfestal,  aby  si  oddechl,  byla  by  se  mu 
obrovskd  kupa  zdvazki!^  a  dluhd  zHtila  na  hlavu.  Nejldpe 
se  proddvaly  jeho  aijai^6  povidky,  a  tak  je  psal  ddl  a  vzdy- 
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chal:  ,,Tak  riicl  bych  sc  u2  jednou  vyhrabal  z  Klondiku!" 
DuScvnfi  byl  iiiy,  ndpady  m6l  hojni  a  dobr6,  a  pfcsto2e  sc 
nutil,  aby  psal  jen  to,  od  je  zdjem,  mnoho  tdch  alja^k^ch 
povidek  je  naps^no  prdvd  tak  dobfe  jako  jeho  povidky 
z  jiinfho  TichomoH,  napFiklad  „Mac  Coyovo  s^m6" 
a  ,,Ncpfemoiitclny  bdloch"  z  „Povidek  z  jiinlch  moH" 
a  „D<iin  p^chy"  a  ,, Serif  na  Kona"  v  knize  ,,Di^m  p^chy". 
Jenom  povidadky  Smoka  Bellowa  vyribdl  pro  penize.  Jeho 
prfb^hy  se  v  ndm  ui  divno  dovoldvaly,  aby  je  zv6inil  na 
pap{fe,  a  potfeba  pen6z  byla  jen  bezprostfedni  vzpruhou, 
}ii  bylo  zapotfebi,  aby  je  napsal.  Od  t6  doby,  co  na  poddtku 
sv6  literiimi  drihy  psal  horkou  jehlou  spfchnut^  dldnky, 
by]y  povida&y  Smoka  Bellowa  jeho  prvni  nddenickd  prace, 
liter^rn^  bezcennd,  ale  vyddlaval  si  jimi  na  cement  a  drfvi 
a  m&d  na  stavbu  Vlkova  domu.  „Net6§ilo  m6.  psdt  tfin&ct 
povidek  Smoka  Bellowa,  ale  kdyi  jsem  je  psal,  neSetril  jsem 
tim  nejlcpSim,  co  ve  mni  je." 

Um^leckd  uroveA  jeho  povidek  zadinala  klesat  tak6  proto, 
2e  ho  ui  omrzely  mal^  literdrni  formy,  kter6  mu  nedopfi- 
valy  svobodn6  rozvinuti  d^je.  Cht^  psdt  jen  romdny.  Dva, 
kter6  tehdy  vytvofil,  , Jack  Jedminek"  a  „M6si£ni  udoli", 
nejen  patfi  k  jeho  nejlepSfm  dflum,  ale  mohou  se  rovnat 
k  nejlcpSim  americkym  rominum.  Kromd  posledni  tfetiny, 
kterou  tvofi  uvahy  o  zem6ddlstvi  a  z  nichi^  mdljack  uddat 
zvl^tnl  knihu,  „M&idni  udoli"  nejl^pe  predstavuje  to,  co 
uzrdlo  v  srdci  a  mozku  Jacka  Londona.  Jeho  postavy  prad- 
leny  Saxony  a  povoznika  Billyho  jsou  dokonale  pfesv6d£iv£; 
vylidcni  rvadky  irsk^ch  zedniku  na  v^letd  ve  Weasel  Parku, 
kde  Jack  jako  maiy  chlapec  po  ned6lnich  odpolednich 
zametal  v^dep,  pfedstavuje  klasicky  pfiklad  iisko-americk£- 
ho  folkl6ru;  a  dramatickA,  tragickd  stdvka  oakiandsk^ch 
ielezni^hi  je  i  po  dvaceti  letech  vzorem  pro  americk£ 
spisovatele,  ktef f  ve  sv^ch  dilech  pi§{  o  stivkich. 

Ndkdy  musel  Jack  zoufale  shdn6t  vhodn^  n&mdt  pro 
dasopiseck6  povidky.  Kdy2  byl  v  takov6hle  tisni,  dostai 
jednou  dopis  od  Sinclaira  Lewise,  toho  nazrzl^ho  &ihouna, 
ktery  na  ndm  kdysi  chtdl  interview  pro  dasopis  Yalovy 
university  a  nyni  nastupoval  spisovatelskou  drdhu.  Lewis 
v  hrubych  obrysech  Jackovi  navrhoval  ndkolik  povidkov^ch 
liiun^^tft,  jestli  by  je  mohl  potfebovat  ...  po  sedmi  a  pul 
dolarech.  Jack  je  prostudoval,  vybral  si  „Zahradu  hruzy" 
a  je§td  jedno  t^ma  a  poslal  Lewisovi  §ek  na  patndct  dolarili. 
L«wis  odpovdddl  obratem  poSty,  poddkoval  Jackovi  a  sddlil 
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mu,  2e  mu  t^ch  patndct  dolarft  zaplatilo  kus  zimnfku  do 
newyorsk6homraziv6ho  v6tru. 

Kdyi  Lewis  pozd^ji  pracoval  v  ^asopise  The  Volta  Review, 
vyd&van6m  Americkym  podpAmym  spolkem  pro  hlucho- 
n£m6,  zase  Jackovi  poslal  tHadvacet  zhruba  na6:tnutych 
nim£tii  „s  obchodn6  koncipovanou  nabidkou  a  pnlo2enou 
fakturou  za  dodan6  zboii  podle  pnpojen6ho  ceniku" 
a  podepsal  se  ^Sinclair  Lewis,  alias  Hall,  alias  Zrzek^^ 
V  priivodnim  dopise  vyjddril  nad^ji,  ie  Jack  v6t§inu  jeho 
n4m£t&  zuiitkuje,  pon^vadi  by  mu  tim  lunoinil,  aby  se 
zase  mohl  v6novat  psani  „iia  voln^  noze"  a  nemusel  mu 
ob^tovat  spinek  —  2e  „to  sice  je  levnd  a  osv6zujici  zdbava, 
totii  spdnek,  ale  £lov6k  ji  nesmi  marnotratn^  pl^tvat". 
Jack  od  Lewise  koupil  podle  „pHpojen6ho  ceniku"  za  dva 
dolary  padesdt  n4m6t  „Dum  iluzi",  po  p^ti  dolarech  ndm^ty 
„Mamotratny  otcc",  „Vina  Johna  Averyho",  „Vysv€tlcnl", 
„DoporuCenl",  „Chrabr^  gentleman*'  a  „2ena,  kterd  dala 
mu2i  svou  duii'S  po  sedmi  dolarech  padesiti  „Boxer  ve 
fraku**  a  „2aldf  zdrav6ho  rozumu'S  za  deset  dolarA  ndm€t 
„Pan  Cincinnatus"  a  poslal  Sinclairu  Lewisovi  §ek  na  dvaa- 
pades&t  dolar(!i  padesdt  centu.  Neni  zndmo,  k  £emu  Lewis 
t^ch  pen^z  pouiil,  ale  hrdd  napsal  Jackovi,  ie  si  m&ie  dal 
platit  dlensky  pHsp6vek  v  rud6,  £ili  socialistick6  strand. 
Na  tyto  navrien6  ndm£ty  Jack  napsal  povidku  ^Kdyi 
byl  sv6t  mlady",  kterou  mu  uvefejnil  list  Post,  a  del^ 
novelu  „PfiSern4  bestie",  kteri  pak  vychdzela  na  pokraco- 
vdni  V  £asopise  Popular  Magazine.  Kdyz  Jack  Lewisovi 
napsal,  ze  jeho  ndm£t  „Kancelif  pro  vrahy*'  se  mu  vubec 
nelibi  a  ze  si  s  nim  nevi  rady,  urazend  hrdost  Lewise  po- 
noukla,  aby  Jackovi  zdarma  poslal  podrobn^jSi  pl&n,  jak 
n£m6t  zpracovat. 

Nej§t6dfej$i  byl  Jack  vud  spisovateliim  za6dte£niki^, 
kteri  se  na  n6ho  vrhali  houfn^  a  jejichz  rukopisy  se  na  jeho 
psaci  stAl  sndSely  jako  mradna  kobylek.  Neminul  den, 
aby  nedostal  rukopis  od  dovtica,  kter^  se  cht^l  stdt  spiso- 
vatelem  a  iddal  Jacka,  aby  mu  jeho  dilo  zkritizoval,  opravil 
a  prodal.  VSechny  rukopisy,  at  to  byla  bdseii  na  jednu 
strdnku,  nebo  at  to  byl  osmisetstrdnkov^  romdn,  6i  u^n^ 
£ldnek,  Jack  velmi  pe£liv£  pre^etl,  a  pak  autorilim  posilal 
podrobn^  kritick6  rozbory  na  z&klad6  sv^ch  zkufenosti,  jez 
si  za  leta  nashromdidil.  Ddval  cizim  lidem,  co  m61  v  soUf 
nejlepSiho,  a  neSetfil  pritom  £asem  ani  energif.  Kdy2  se  mu 
n6kter4  prdce  zddla  dobrd,  snaiil  se  ji  prodat  n^jak^mu 


6asopisu  nebo  nakladatelstvi;  kdyi  ji  pokl&dal  za  §patnou» 
nepokryt£  to  autorovi  napsal.  Gasto  mu  takovd  poctiva 
kiitika  vyncsla  jen  prudk6  v^fcitky,  ale  vMomf,  2e  svouupri- 
mnosti  si  autora  pravd6podobn6  popudi,  ho  nikdy  neodra- 
dilo,  aby  mu  neukdzal,  v  £em  je  jeho  prdce  Spatna  a  jak  by 
ji  mohl  zlepSit.  Jednomu  z  nich,  a6koli  nezddal  o  vraceni 
rukopisu,  poslal  jej  Jack  zpdtky  s  ostfe  odmftavou  kritikou 
a  ctizddostiv^  autor  mu  odpov£dd  obzvlaSt£  hanlivym 
dopisexn.  Jack  probd^l  skoro  celou  noc,  dopfdl  si  jen  tfi 
hodiny  sp&nku,  a£koli  jeho  mozek  jej  tak  nutn^  potreboval, 
a  duchaphi^  a  trp^liv^  mu  odepsal  na  sedmi  strankach  —  za 
tu  dobu  a  V  tom  rozsahu  mohl  napsat  povidku,  —  snaiil 
se  zacatecnika  prost^  pou^it,  jak  mk  prijimat  kritiku,  aby 
se  V  psanf  zdokonalil. 

Zlobil  se  jenom  na  spisovatele,  kteri  ho  zadali,  aby  jim 
poradil,  jak  by  se  krdtkou  cestou  domohli  literdrnich  usp^- 
ch&.  T£m  Jack  rikal  nebo  psal:  „Z  dov^ka,  kter^  se  toUzi 
zdokonalit  v  um£leck6m  femesle,  ale  mysli^  ze  ho  md 
vycepovat  nSkdo  jin^,  miui^e  nanejv]^  b^t  priimSm^  um^lec. 
Jestli^e  chcetc  d^at  opravdu  dobrou  prdci,  musite  se  vyce- 
povat sdm.  Pustte  se  do  toho!  Rdzn£  a  s  chuti!  A'nebre^te! 
Nepovfdejte  mn£  nebo  n^komu  jin6mu,  jak  se  vdm  Ubi, 
CO  jste  uz  napsal,  a  it  to  je  podle  vaSeho  min^ni  zrovna  tak 
dobr6,  jako  co  napsal  n&do  jin^.  Snazte  se,  aby  vaSe  prdce 
byia  opravdu  dobrd,  a  pak  v&s  ani  nenapadne  srovnavat 
ji  s  prum^mou  prad  n6koho  jin6ho  —  na  n^co  takov6ho 
vubec  nebuiiete  mit  kdy." 

V  jeho  archivech  jsou  dopisy  t6m6f  od  vSech  tehdejsfch 
usp^Sn-j^ch  spisovateld,  v  nichz  se  mu  svShijl  se  sv^  nedo- 
statkem,  se  sv^mi  starostmi,  se  sv^m  sou^enim.  Ka£d6mu 
Jack  projevil  soustrast,  ka^ddho  dovedl  povzbudit,  kazd^ho 
ujistil  o  sv^ch  sympatiich  a  o  sv^  pochopeni  pro  jeho  prdci, 
kazd6ho  nabidal,  aby  si  v6ril,  aby  v£ril  v  literaturu  a  aby 
d{Lv£roval  sv6tu,  a  sna^il  se  jej  pocbopit.  Kdyz  n6kter6 
nakladatelstvi  vydalo  knihu  se  sociilnim  nam^tem  a  poslalo 
Jackovi  v^tisk,  vidycky  jej  poctivS  pfe^etl  a  telegraficky 
odpovdd^  pochvalnymi  slovy,  aby  jich  nakladatelstvi  mohlo 
pouzit  pri  propagaci  knihy. 

Stejn^  sluSn^  a  poctiv^  byl  v  obchodnim  jedndni  s  redak- 
tory  a  naklada^li.  Vidycky  r4d  jednal  velkoryse  a  vzdycky 
ho  dopalovali  ti  obchodnidkov6  na  druh6  strand,  ie  tohle 
nedovedou.  Byl  jemn^,  zdvoril^^  a  dalo  se  s  nlm  snadno 
vyjlt  —  dokud  se  nepfesv6d£il,  ,2e  ho  chce  nflcdo  oSidit 
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neboiechcepoSkoditjehoprict.  PdkienatakovifiioilovCka 
vrhl  vztekle  jako  rozzufen^  medvfid. 

V  roce  1910  mu  vyiel  romAn  ,3^^  Den**  a  pak  zadal 
nakladatelstvi  Macmillan  divaddni  hru  „Kride2",  knizku 
in  z  jiinfho  TichomoH  s  n&zvcm  ,,PIavba  na  Snaiim" 
a  ttyfi  svazky  povidek,  z  nichi  neSel  iAdnf  dobre  na  odbyt. 
Brett  mu  napsal,  2e  po  knihAch  povidek  ncni  na  trhu 
poptdvka,  protoie  vych^  zdplava  Icvn^ch  £asopisA  na 
novinov^m  papfFe,  v  nichi  se  uvefejAujf  sluin6  napodobeniny 
napfnavych  povfdek,  jak^mi  se  Jack  proslaviL  Nakonec  Brett 
psal  2e  u2  ncmiiie  vyhovovat  jeho  ustavifn^m  ikdostcm 
o  zdlohy.  Pot^  se  v  roce  1912  po  deseti  ktech  usp&i^  spoiu- 
price  Jack  s  Brettem  a  nakladatebtvim  M acmiUan  rozcSeL 
Podepsal  smlouvu  s  nakladatebtvim  Century  Company, 
kter6  mu  vydalo  knihy  y,Povida£ky  Smoka  Bellowa", 
,,Nocf  zrozen^"  a  ^PriSemi  bestie",  ale  odmitlo  poukazovat 
mu  tfi  m£sfce  zilohu,  nei  dokond  rom&n  , Jack  Je^minek**. 
Jack  nebyl  s  nakladatebtvim  Century  Company  spokojen 
a  od  , Jacka  Je£minka**  si  po  tfech  ietech  zase  sliboval 
finan^ni  uspteh,  proto  firm6  Century  Company  poslal 
n^kolik  jizlivych  telegramA,  aby  ji  pfim€l  k  rozviizdni 
smiouvy  a  mohl  se  zas  vritit  k  nakladatebtvi  Macmillan. 

„VSechna  nakladatebtvi  m6  ujiiituji,  2e  je  mo2n6  rozvizat 
8  Vdmi  smlouvu  na  Je^minka*.  Jedin6,  co  Vim  v  torn  brini, 
je  nad^je  na  vclky  zisk.  Vy  byste  prodali  sebe  i  dobr^  jmdno 
sv6  firmy  za  hist  stHbrn^ch.  Pamatujte  laskavi,  ic  nehrabu 
penfze  a  2e  mili6ny  (teniru  Je^^minka'  si  pak  pfe^tou  n^o 
o  Vis.  A  sv6t  Vim  to  pak  bude  je$t£  dlouho  zazlivat,  a  ai 
zprichnivite  v  hrob6,  i  pak  jdktt  bude  ozv6na  v  mozcich 
t^ch,  kdo  se  zatim  ani  nenarodili,  zncpokojovat  Va^ 
zetlel^  ostatky.  Cekim,  it  se  zachovite  jako  sluSni  lid6,  a  ne 

jako  chamtivci ProSel  jsem  peklem,  o  jak6m  se  Vim 

jakiivo  ani  nesnilo,  a  mim  trp6livost,  jak6  Vy  nejste  schopni. 
Bezohledn6  opovrhuji  osobnim  blahobytem  a  finandnimi 
v^hodami  natolik,  2e  to  VaSe  zakm£l6  mozky  v&bec  nedo- 
vedou  pochopit.  Ji  se  mohu  kdykoli  podivat  do  zicadla, 
a  vidycky  budu  se  svou  tvifi  spokojen^jSi  nd  Vy  se  svou, 
kdy2  ji  uviditc  v  zrcadle....  Pozdvihnu  o^i  a  vidim  v  polid 
£tyfiatficet  knih,  kter6  jsem  napsal  a  kter6  mi  u2  vySIy. 
V  cel6  x6  fad6  6tyKatficeti  knih  je  jcnom  jedna  v  mizem^ 
vazb6  —  „PHSerni  bestie",  kterou  jste  nedivno  vydali  Vy. 
Tak  to  dopadi,  kdyi  trpasli^i  nakladateistvi  vydi  knihu 
velk6ho  spisovatele....  Dosud  odekivim  odpov6d  na  sviij 
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dlouh^  tdegram  z  10.  kvStna  1913.  M£Ii  jste  kolik  dni  £as 
pochutndvat  si  na  svate£nim  ob6d£,  pot^itse  s  manielkou 
a  s  d^tmi  a  b^t  roztomili  a  lidSli.  Tak  tedy  budte  roztomiU 
a  lid§ti  i  na  mne  a  propus(te  in6  ze  smlouvy.  Vite,  2e  jindmu 
nakladatektvi  nemohu  pfin&t  nic  jin^ho  ndt  ,Je£minka\ 
Vzdejte  se  tedy  t^ch  pir  dolarA  zisku  a  zniSte  se  mnou 
smlouvu,  dokud  m£  docela  neoberetc  o  vSechno.'*  Kdyi 
z  nakladatelstvi  pordd  nedostdvd  odpov^d,  posilA  poslednf 
zoufaiy  telegram:  „Dovedu  u  kaid^ho  pochopit  zlost,  ale 
lidski  potmBilost  je  n£co  tak  pHSem6  primitivniho  jako 
potouchlost  jankovit^ho  kon£  —  jak  se  mohou  takhle  chovat 
lid£,  kteri  o  sob6  tvrdi,  ic  jsou  civilizovani  a  pokrokovi?" 

Kdyi  nakladatelstvi  Century  definitivn^  odmitlo  vzddt  se 
yjedminka'',  Jack  jim  napsal:  „Za  sv6ho  iivota  jsem  utrp^l 
uz  tolik  pHkofi,  ie  proti  pfikoff  nereptdm  a  nemim  je 
za  zle  t£m,  kdo  mi  je  zpusobi/'  a  spolupracoval  s  naklada- 
tebtvim  dal,  jako  by  se  nic  nestalo.  Ale  po  vyddni  „Jacka 
Je^mfnka'^  se  kajicn^  vritil  k  firm6  Macmillan  a  vickrat  ji 
ui  neopustil.  Brettovi  se  pHznal,  2e  bylo  z  jeho  strany  surov6, 
kdyi  na  firm6  Century  Company  chtdl,  aby  s  nim  rozvdzali 
smlouvu. 

V  16t£  roku  1913  pobyl  s  Charmianou  n6kolik  Stastn^ch 
t^dnu  V  Carmelu  u  George  Steriinga,  zaplavali  si  v  mofsk6m 
pHboji  a  vyslunili  se  na  pfse£n6  pl^i,  sbfrali  kalifornsk6 
ustrice,  op^kali  si  je  nad  ohn^m  z  naplaven^ho  dHvf  a  vy- 
mySleli  sf)ousty  dalSicb  ver§A  k  Sterlingov6  iertovn^  bisnidce, 
ktera  se  ironii  osudu  z  jeho  ver$&  nejlip  uchovala  v  pam^ti: 

Jiikomu  chutnajl  sUpice^ 
ty  md  rdd  kaidy  druh^, 
jd  zase  obidvdm  tistHce^ 
jelikoz  mdmjen  dluky, 

Na  Krdsn^m  ran^i  v  chlddku  £asn£  rino  Jack  psal  ddl 
romiin  „Vzpoura  na  Elsinoru'%  ktery  vychdzel  na  pokrado- 
vini  V  (asopise  CkMMOPouTAN  s  titulem  „Ndmorni  lupi6i'\ 
Prvnl  polovina,  v  nii  se  liii  napinav^  d€j»  je  napsina  dobfe, 
obzvliiit^  sc^ny  na  mofi,  kter^  Jackovi  vynesly  pHvlastek 
americky  Conrad;  druhd  polovina,  v  nii  d^j  vyprivl  hlavni 
hrdina,  je  slab4  a  pokazila  celou  knihu  natolik^  2e  ,,Vzpoura 
na  Elsinoru**  po  zasluze  upadia  v  zapomenuti. 

Odpoledne  Jack  objiid^l  na  koni  urodnd  pole,  dozrivajfci 
pod  prudkym  sluncem,  a  na  sklonku  dne  si  s  pi^iteli  zaplaval 
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V  tflni  na  potoce  Boyes  Springs.  Cestou  domi!^  se  zastavoval 

V  ka2d6m  v^^epu  na  skleni^ku,  aby  se  pobavil  a  zasmdl. 
Nave^er  si  zajel  k  Vlkovu  domu  za  Fomim  a  d^biiky.  V  srpnu 
roku  1913  ho  t6m€t  dokon6en&  stavba  stdla  u2  osmdesdt 
tisic  dolar^i.  Noviny  do  n£ho  nemilosrdn^  fezaly,  2e  je  od- 
padlik  od  socialismu,  kdyi  si  stavf  takov^  zdmek,  a  socialist^ 
mu  zas  m£li  za  zU,  2e  je  zradil.  Pyle  vyprdvl,  ie  Jack  ml^el 
jako  zafezan^,  kdyS^  se  mu  n£kdo  posmival,  2e  si  stavi  ndd- 
hemy  palAc.  Report^rAm  Jack  dokazoval,  ic  neni  zddn^ 
kapitalista,  i  kdyi  si  stavi  VlkAv  dilim,  pon^vadi  si  jej  stavf 
z  pen^z  vydilanfch  vlastni  pracf,  a  kdyz  kdekdo  mluvil 
o  Vlkov£  dom£  jako  o  n£jak6m  zdmku,  Jack  odpovidal,  ic  si 
jej  stavi  z  vlastniho  santilov6ho  df eva  a  £erven^ho  piskovce, 
a  jestli  se  jeho  d^im  podobd  paldcftm  fimsk^ch  cisaru,  ie 
mu  tim  nepHjde  o  nic  drii  a  je  to  pouhd  ndhoda.  Kdy2  mu 
Harrison  Fisher  fekl,  ie  bude  bydlet  v  nejkrdsn6j§im  dom6 

V  Americe,  Jack  vMSl,  2e  vSechny  penize  a  veSker6  usili 
vynaloien^  na  stavbu  Vlkova  domu  nebyly  promarnfey. 

18.  srpna  kone£n£  nadeSel  den  di!ikladn6ho  uklidu.  Price 
elektrotechnikfi  skon^ila,  tesaH  a  instalat6H  byli  tak6  ui 
hotovi  a  Fomiho  zednici  odklizeli  hadry  namo£en6  v  ter- 
pent^nu,  jimii  o^istili  drev6n6  tdilovini  st^n.  Nazitri  rdno 
m^la  £eta  mui^ii  za6it  Jacka  a  Charmian  st^hovat  do  jejich 
nov^bo  domova.  V  noci  pfedtim  Fomi  s  Jackem  pracoval 

V  dom£  na  ran6i  ai  do  jedendcti  a  pak  se  kolem  Vlkova 
domu  p^Sky  vracel  do  sv6ho  srubu.  Pfed  druhou  hodinou 
po  pulnoci  ho  probudil  farmdiF,  kter^  k  n^mu  vrazil  s  krikem 
„Forni,  Vlkiiv  dum  hoH!  VlkAv  dum  hofi!"  Kdy2  Forni 
dob^hl  dolii  do  udoli,  byl  Vlkiuv  dAm  ui  cel^^  v  plamenech. 

Za  par  minut  pHb^hl  Jack,  ud^chan^  a  rozcuchan^. 
Z^stal  stdt  jako  pHkovan^  na  kope&u,  kde  tak  £asto  seddval 
s  itakkymi  kameniky,  zpival  s  nimi  a  popijel  vino.  Pfed 
sebou  spatf il  pekelnou  srSici  v^heft  —  diim  hofel  ze  ^^ech 
stran.  Bylo  to  v  polovind  srpna  a  nikde  nebyla  voda.  Jack 
tam  jen  stdl,  slzy  se  mu  Hnuly  po  tvdfich  a  dival  se,  jak  se 
mu  hrouti  jeden  z  nejvStSich  snti  jeho  iivota. 

Hofela  kaididkd  £dst  ze  dfeva,  i  z  okennich  rdmiu  Slehaly 
nepnrozen^  modr6  plameny.  Za  okruhem  santilov^ch 
stromal,  kter6  obklopovaly  dum,  leiely  na  hromadfi  mo?en6 
santdlov6  desky,  jimii^  m61y  byt  obloieny  st6ny  v  JackovS 
lo^nici.  Santdlov6  stromy  nechytily,  ale  ta  hromada  za  nimi 
byla  V  jednom  ohni.  Jack  dostdval  dopisy,  vitSinou  ano- 
nynani,  kter6  obviftovaly  nmoho  lidi,   ie  poidr  zalo2ili. 
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Byl  obvinin  Shepard,  s  nimz  se  Eliza  rozvddya,  protoic 
se  V  den,  kdy  poiAr  vypukl,  Shepard  a  Jack  pohddali. 
Svdd61o  se  to  na  d61nika,  kter6ho  Jact  vyhodil  z  ran6e, 
protoze  bil  svou  2enu,  a  kter6ho  lid6  vid61i,  jak  se  potlouka 
V  okoli  domu.  Svdd61o  se  to  na  zlostn^ho  dilovedouciho. 
Svdd^lo  se  to  na  Fomiho,  svdd^lo  se  to  na  nepi^ejici  socialisty, 
svdd^lo  se  to  na  rozvzteklen6  tuliky.  Forni  byl  pf esv^d^n, 
ze  po2dr  vznikl  samovznicenim  hadri^  napuSt^nych  terpen* 
t^exn,  jimii  se  ^istilo  di^ev£n6  tdflovdnf  st£n.  Ale  tim  by  se 
nedalo  vysv^tlit,  ie  di!im  za£al  hof et  sou6asn6  ze  vSech  stran. 
Kdyby  oheii  vznikl  v  n6kter6  mistnosti,  nemohl  se  prece 
Sirit  ddl  skrze  kamenn6  zdi.  Kdyby  byl  zapjat  proud,  mohlo 
snad  vadn6  elektrick6  vedeni  zavinit  pozdr  ve  vSech  prosto« 
rdch  domu  najednou  ...  jenie  elektrick6  vedeni  prece 
nebylo  protaieno  a2  ke  hromad^  desek  za  hradbou  santalo- 
v^ch  strom(i,  kter6  dtna  obklopuji  kolem  dokola... 

Jack  ovSem  v^Hl,  ie  poiar  byl  zaloien,  ne-li  rukou 
lidskou,  tedy  rukou  osudu  —  ze  mu  osud  nepi^l,  aby  se 
t^il  z  plod^  sv€  prdce,  a  necht^l  dopustit,  aby  socialista 
bydlil  V  paldd.  Za  tu  dlouhou,  zlou  noc  Jack  promluvil  jen 
dvakrdt.  Kdy2  po2dr  vyvrcholil,  Jack  fekl:  „Necht61  bych 
b^  tim  dlov^em,  kter^  m^j  dfim  zapdlil.''  Kdyz  na  usvitu 
zbyla  z  domu  jen  skordpka  vn^jSich  zdi,  kter^  m^ly  pf  etrvat 
staleti,  fcld  klidn£:  „Fomi,  zitra  zadneme  stav^t  znovu." 
Ale  nikdy  neza6al  znovu  stav^t  Vlkfiv  dftm.  T6  noci  shore- 
lo  n6co  v  jeho  srdci  a  zbyla  po  tom  jen  vyprahld  pouSt. 
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CtyH  dny  proleiel  na  verandft  nad  tropickou 
zahradou.  Pfepadly  ho  z^hvaty  viech  nemoci,  kter6  dopo- 
sud  mil,  jak  v  ml&di  „na  trati*'  a  v  Klondiku,  tak  i  v  Koreji 
a  na  Salomounovovych  ostrovech,  jako  by  ho  m£ly  vicchny 
vespoiek  udolat.  Byl  pfesvMten,  ic  Vlktkv  d&m  podpilil 
n£kdo  z  oknihu  jeho  znimych,  a  ndhle  se  ho  zmocnila  ne- 
chut  k  iivotu,  kterou  musel  pfemihat.  2e  jeho  dCim  je 
V  troskich,  to  ho  ani  tolik  nezdrtilo  jako  ztrdta  viry  v  lidi, 
nebof  U^ka  k  lidem  byla  neodludnym  rysem  jeho  povahy 
a  doposud  nikdy  ani  na  chvili  nepfestal  v  lidi  v£rit.  Najednou 
se  mu  od  otevfely  a  vid6l  mnoho,  co  predtim  nevidil,  nebo 
kdy2  to  vidti,  pominul  to  jako  nico  bezvyznamn6ho.  Zni^ 
ni  Vlkova  domu  poi^rem  pfipadalo  mu  jako  predzv€st, 
2e  stejni  propadne  zk^e  viechno,  co  se  snaiil  vykonat  pro 
socialismus  a  literaturu.  Za  ty  dtyfi  dny  hodni  zestdrl. 

Kdy2  mu  bylo  Up  a  mohl  vstdt  z  postele,  ihned  si  na 
Washoe  Banu  pires  louky  zajel  k  Vlkovu  domu.  Smutni 
se  zahledil  na  mohutnou  kostru  z  torveniho  pfskovce, 
z  nii  k  modr6  sonomski  obloze  tr£ely  hold  vi2e,  a  pojmeno- 
val  j]  Trosky.  Mohl  vyhldsit  upadek,  ale  neudilal  to  a  zapla- 
til  vSechny  u£ty  za  stavbu  a2  do  posledniho.  Sedmdesit 
tisic  dolar^li  pHilo  upln6  nazmar  a  ke  vSemu  je§t6  promarnil 
£as  a  energii  psanim  povida^ek  Smoka  Bellowa...  i  to  ho 
pf imilo  k  uvahim,  zda  by  si  ze  zkizy  Vlkova  domu  nemil 
vzit  nu'avni  nau^eni.  Spo^ital  si,  ie  mk  sto  tisic  dolari!^ 
dluh5:  to  v6domi  ho  ani  tolik  netiiilo,  ale  pomy§len£,  kolik 
musf  vykonat  tWir^f  price,  ne2  si  vydild  tolik  pen6z,  zatiio- 
valo  mu  mozek  jako  kdmen. 

Pofid  Hkal  Fornimu  a  Elize,  2e  si  Vlki!iv  di^m  postavi 
znovu:  Fornimu  pfikdzal,  ze  z  trosek  zd(  musi  byt  vyklizen 
vSechen  rum,  a  Eliza  m61a  ddt  pokdcet  santilov6  stromy, 
aby  dfevo  vyschlo,  nei  se  zapodne  se  stavbou,  ale  v  hloubi 
du§e  se  mu  do  ni  nechtilo...  dum  by  asi  zas  vyhorel.  Kdy2 
dostal  z  iasopisu  Cosmopolitan  pfed  v^platnl  Ihiltou  pravi- 
delnou  mdsidnf  zdlohu  dva  tisfce  dolarA  •—  bylo  to  pfatelsk6 
gesto  —  dal  si  ke  sv€  pf eplnini  pracovni  vystavdt  pf istavek 
v  chlddku  pod  rozloiit^m  dubem  a  pfestihoval  si  tarn  z  pra- 
covny  psaci  stul  se  stahovacim  poklopem,  drat6n6  llsky, 
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vrchovati  pln<  dopisA  a  listin,  occlov6  rcgistratury  s  pracov- 
nimi  zdznamy,  listkov6  katalogy  s  poznamkami  a  ndmdty 
pro  stovky  povidek,  zdsoby  papiru  a  psacfch  potfeb.  A  tarn 
pracoval  posledni  tfi  roky  sv^ho  iivota. 

Znovu  se  vrdtil  k  dHv^jSimu  dennimu  rozvrhu,  vSechno 
bylo  stejn6,  jako  to  vidycky  byvalo,  a  pfece  se  vSechno 
zddlo  jin6.  Kdyi  se  na  koni  proji2d£l  po  ran^i,  za^nal  si 
u2  vSimat,  ie  lid£  prdci  odb^vaji,  ie  se  za  svou  mzdu  opravdu 
nijak  nenadfou.  Opatrnfmi  obdasn^jhui  dotazy  zjistil,  it 
ran£  pokladaji  za  lib(btku  podivinsk^ho  zbohatlika,  kterou 
neni  tfeba  nikterak  brdt  vd2n£,  stejni  jako  d^Infci  na  stavb£ 
Snarku  nebrali  svou  prdci  vd2n6.  I  femeslnfkum  bylo 
lhostejn6,  zda  se  jim  price  dafi  nebo  ne:  jednou  Jack  sesedl 
8  Washoe  Bana  pfed  kovdinou,  a  kdyi  si  prohl6dl  derstvi 
okovan6ho  kon6,  vid^l,  ie  podkovir  uf  izl  koni  kousek  kopyta, 
aby  mu  podkova  sprdvn^  pfil6hala.  Prostudoval  si  u^ty  za 
zboii  objednan6  pro  ran£  a  zdaly  se  mu  vysok^,  zajel  si 
tedy  do  m6sta  na  poradu  s  obchodnlky.  Dov£d6l  se  od 
nich,  ie  jeho  dilovedouci  i&daji  dvacet  procent  provize 
z  kaid€ho  dolaru  za  koupen^  zbo2i,  ktera  se  pak  samozfejin^ 
musf  zapoditat  do  u^tovan^ch  cen. 

V  roce  1910  psal  Jack  Ann6  Strunsk6:  ,,Odsuzuji-Ii  po« 
vahov^  vady  svych  pratel,  nemusi  to  jeSt^  b^t  dAvod,  prod 
bych  je  nem61  mit  rid/*  Lidumilnost,  sndSenUvost  a  St^drost 
byly  neodludni  rysy  jeho  povahy,  ale  bylo  tim.  dal  tim 
tdzSi  si  je  uchovat.Jackpozidalsv6ho  pfitele  Emesta,  kter^ 
ill  V  Oaklanduy  aby  mu  koupil  dva  pdry  t^ik^ch  tai^n^ch 
koni.  Ernest  si  zapodital  provizi  a  je§t6  si  zaudtoval  svi 
osobni  vyiohy  a  pak  Jackovi  ndkladnim  vlakem  postal 
pdr  nemocn^ch  koni  a  druh^  pdr,  ktery  nem6l  udanou 
vihu.  Kdyi  Jack  Emestovi  napsal,  ie  se  mu  takov6  kon£ 
nehodi,  Ernest  mu  odpov6d£l  zlostn^,  urdi^liv^m  dopisem. 
Jack  mu  odepsal:  „Bicl^otdS  mi  o  tom,  ie  jsem  lanil  tv6  city, 
a  CO  mdm  Hkat  ji?  Jsem  tak  sm6l^  a  opovaiuji  se  ti  vytknout, 
2e  jeden  pir  koni  vdiil  jen  tfindct  set  padesat  liber  misto 
patnact  set  liber,  jak  udavdS  na  u£t£,  a  druzi  dva  koni 
byli  tak  nemocni  a  zedfeni,  ie  nejsou  vubec  k  nidemu, 
a  ty  hned  vyletiS  a  kfidS,  ie  16  podeziram  z  podvodu.  Jsou 
to  vyhozeni  penize,  ale  moje  penize,  a  kde  mdm  honem 
vzft  jini?  2e  ti  je  to  Uto?  A  mni  nemd  b^t  11  to,  ie  jsem 
pfiSel  o  par  set  dolaru?  Mil  jsem  ty  penize  na  koni,  kteri 
nutni  potfebuji  na  ranii,  protoi^e  ty,  kteri  tu  mam,  na 
vSechnu  praci  nestaiL*' 
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V  roce  1904  byl  novindi^  Noel,  Jackflv  pHtcl,  bez  prace 
a  Jack  mu  postoupil  priivo  na  zdramatizovdni  ^Morsk^ho 
vlka"  s  tfm,  2e  Noelovi  budou  patrit  dv^  tfetiny  z  tanti6m, 
kdyby  se  kus  hrdl.  Ale  Noel  prodal  autorsk6  prdvo  na  drama- 
tizaci  n£komu  jin6mu  za  3500  dolarii  a  nechal  si  je  cel6  pro 
sebe.  Kdyi  Jade  vyjednAval  s  Hobartem  Bosworthem  o  zfi]- 
movdni  ^Morsk^ho  vlka",  xnusd  prosit  o  z^ohy  v  naklada- 
tebtvich,  aby  autorsk^  pr&vo  na  zdramatizovinf  mohl  od- 
koupit.  A  nyni  na  n6m  Noel  zas  cht61y  aby  investoval  penize 
do  Millergraph  Company,  do  finny,  kterou  Noel  zaklddal 
a  kterd  m^la  d&t  na  trh  zlepSeny  postup  litografick6  r^iro- 
dukce.  Jack  si  umfnil,  ie  se  sv^m  nov^m  sklonem  k  cynick6- 
mu  ndzoru  na  lidi  nesmi  nechat  svist  k  tvrdosti,  a  tak  dal 
Brettovi  pHkaz,  aby  Noelovi  poukdzal  tisic  dcdarA,  a  kdy2 
firma  Millergraph  Company  znovu  potrebovala  penize, 
Jack  op6t  zatiiil  Florin  di!^m  hypotekimi  v^i\jd£ou  ve 
v^Si  Ctyf  tislc  dolarA  a  napsal  Noelovi :  „Jd  hraji  s  otevfenymi 
kartami  a  mdm  k  sv^m  pfdteli!im  absolutni  di^v^ru/'  Ale 
akcie  firmy,  kter^  m61  dostat,  byly  vyddny  podvodnfi 
a  firma  ud^lala  bankrot. 

Charmian  mu  fekla,  ie  ihned  potfebuje  300  dolarft,  a  Jack 
pisemn^  upomenid  stovky  muiii  a  i^n,  kter^m  pi!ij^il 
penize  —  ti  lid6  mu  dluiili  dohromady  pfes  padesdt  tisic 
dolariJL  -—  a  kteH  ho  vidycky  ubezpe^ovaU,  ie  mu  p{ij6en6 
penize  vr^ti  do  posledniho  centu.  PodaHlo  se  mu  takto 
sehnat  jen  50  dolard.  Poprv^  v  2ivot£  ho  napadlo,  ze  je 
svym  pfdteli^m  moink  pro  smich.  Nepoklidaji  ho  snad 
odeddvna  za  potrhl6ho  irsk^ho  divodia,  kter^  rozhazuje 
penize  jako  opil^  ndmohiik?  Pfij^ovdni  pen£z  bylo  vzdycky 
jednostrann6:  on  pofdd  jen  diival  a  ddval,  a  druzi  poMd 
jen  brali  a  brali...  Driv6j$i  zdchvaty  malomyslnosti  ho 
pf epadaly  samo£inn£,  b^valy  ob£asn6  a  zase  ho  brzy  pf eSly, 
ale  nyni  byly  jeho  mySlenky  £im  ddl  chmum6j§i  a  zatrpklejSi 
jako  tmav^  6ajovy  v^luh. 

Kolik  let  ui  nal6hav£  i&dal  Bessii,  aby  mu  na  letni 
prdzdniny  pfivezla  ob£  dceruSky  do  Glen  Ellen,  aby  si  za- 
milovaly  jeho  Krdsn^  rand.  Jen  jednou  pHjala  Bessie  jeho 
pozvani:  prijela  k  n6mu  s  hol£i£kami  a  s  n6kolika  pfdteli 
na  v^^let.  Ale  sotva  se  zadinal  pod&vat  ob6d  venku  na  teiase, 
pHhnala  se  cvalem  na  koni  Charmian  v  6erven6  £apce 
a  V  6erven6  bl&ze  a  rozvifen^  prach  se  usadil  na  misdch 
s  jidlem  a  taliHch.  Jack  Bessii  horlivd  ujiStoval,  2e  kdyby 
svolila,  aby  ji  na  randi  dal  vystavSt  domek,  urditfe  by  to 
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zafidil  tak,  aby  s  Charmianou  neprichdzela  do  styku. 
Bessie  to  odmitla.  Charmian  ji  \xi  pfipravila  o  maniela, 
a  tak  se  bdla,  ie  by  ji  moind  pHpravila  i  o  dceniiUcy.  &ekla 
Jackovi,  ze  podle  jcjflio  ndzoru  druhd  panl  Londonovd 
ncmiiie  ddvat  dobr^  mravnl  pffklad  jejfm  dorfistajfclm 
dcerkdin. 

Jack  se  snaiil,  aby  si  nakionil  Joanu,  kter6  ui  bylo  tirinict, 
ale  nepodarilo  se  mu  to,  Doufal,  ie  by  v  Joan€  mohl  mft 
kamarddku  a  pHtelkyni.  24.  srpna,  6tyri  dny  po  vyhofeni 
Vlkova  domu,  jf  prosebnfi  piSc,  aby  nezapominala,  ie  je 
jeji  otec,  2e  ji  iivi  a  §atf,  ie  se  stard,  aby  m6ia  domov,  ie  ji 
miluje  od  chvile,  kdy  pfiSla  na  sv6t,  a  ptd  se  ji :  „Md§  pro 
mne  vilibec  n6jaky  cit?  Nebo  jsem  jen  hlupak  a  bl&zen,  kter^^ 
pofdd  jen  ddvd  a  nedostdvd  na  opl&tku  nic?  Posildm  ti 
dopisy  a  telegramy,  a  ty  mi  neodpoviS  ani  slovem.  Snad  si 
mysliS,  2e  by  to  bylo  pro  tebe  poni^ujici,  kdybys  m6  brala 
na  vddomi  je§t^  jinak  nei  jen  jako  ^ivitele?  MdS  m6  vubec 
r&da?  Co  pro  tebe  znamen&m?  Rozstiiiiu  se  —  a  ty  se  vubec 
neozveS.  Domov  mi  zni6i  po^dr  —  a  ty  m6  nepot^SiS  ani 
slovem.  Sv6t  nepatri  t^m,  kdo  nedovedou  projevit  lidskou 
u^ast,  kteri  sv^  ml^enim  l^ou  a  podvdd6ji,  kterym  je 
otcovskd  Idska  pro  smich,  pro  ktere  je  otec  jenom  n6kdo,  kdo 
jim  poskytuje  zivobytl.  NemysllS,  ic  je  na  6ase,  aby  ses 
tiz  kone£n6  ozvala?  Nebo  chce§,  aby  m6  jednou  providy 
omizelo  uchdzet  se  o  to,  abys  mi  ohtas  napsala?'' 

Kdyi  se  za^al  na  svSt  divat  otevf  en^ma  o(^ima,  bylo  pro 
n£ho  nejkrut€j$i  rdnou  vMoml,  ie  Charmian  je  ve  sv^ch 
tfiadtyficeti  letech  pofdd  jeSt6  dit^  s  detinsk^mi  zijmy. 
Jejich  soused^  vyprdv6ji,  ie  „lidem  donekone^na  vyklddala 
o  malichemych  vdcech,  tf eba  se  jim  chlubila  sv^mi  Sperky, 
staroddvnymi  kost^my,  parddnimi  ^epeiiky...  Cht^la  v66nfi 
uplatAovat  sv6  svi^dn6  ienske  pi!ivaby*^  Jack  zakouSel 
uplnd  muka,  kdyi  vid61,  jak  se  jejich  host6  snazi  utajit 
rozpaky  nad  tim,  ie  se  Charmian  pfed  nimi  stavi  do  divadel- 
n^ch  p6z,  ze  si  pfed  nimi  hraje  na  upejpavou  mladou  krasa- 
vici,  za  kterou  se  v6£n6  povaiuje,  £e  nosi  plno  Sperkfi, 
£erven6  starom6dni  kostymy  a  parddni  nadrchan6  ^epe^ky, 
jak6  se  nosily  v  minul6m  stoleti.  Charmianina  nevlastni 
sestra  vyprdvi,  ze  kdyi  byla  Charmian  maid,  kaidou  chvili 
na  n6koho  z  ukrytu  za  rohem  vystr^ila  hlavu,  uSklibIa  se 
a  rozkfikla  —  dekala,  it  ji  ten  druh^  bude  honit.  Tohle 
vlastn6  d^lala  pofdd:  kaidou  chvili  n6koho  pfekvapila 
n^jakou   prostofekou   pozndmkou    a  jako   maid   ulidnice 
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{ekala,  2e  ji  napaden^  bude  honit.  Jednou  ve2er  Jack  sed^l 
s  Elizou  u  psad(io  stolu  v  jidcln^  na  ran£i  a  limali  si  hlavu, 
jak  schnaf  penize,  aby  mohli  dostdt  sv^m  z^vazkilkm  — 
Charmian  k  nim  znenaddni  vrazila  s  celou  Stii^kou  sametu, 
jej2  si  ovinula  kolem  sebe,  vychIouba£n£  jako  pdv  zadala 
pfed  nimi  chodit  sem  tarn  a  ptala  se:  ,»Tak  co,  mu2i,  vicf, 
ie  V  torn  budu  vypadat  nddhemd?  Koupila  jsemsi  toho  dv£ 
it{i6ky.**  Kdyi  zas  odc$la,  rozesmutn^iy  Jack  dlouho  ml6cl 
2L  pak  fekl  Elize  docela  klidn6:  „Charmian  je  pofdd  jako 
maI6  dit€.  M iisfme  na  ni  ddt  dobr^  pozor/* 

Skoda,  2e  si  Jack  nemohl  zasc  vyjet  do  jiinfho  TichomoH 
nebo  na  vyiet  se  ^tyfspfeiim,  2e  nemdl  chut  vypravit  se  na 
n^jakou  dobrodruinou  ccstu  —  Charmian  by  mu  zase  byla 
idedlnl  druikou.  Ale  Jack  iU  nyni  doma,  byi  omrzeiy 
a  roz^arovany,  potfeboval  rozSafnou  ienu,  kterd  by  mu 
„vc  sv€t6  rozSafn^ch  lid!  stdla  v&m6  po  boku".  Potfeboval 
ienu,  kterd  by  s  nim  sdflela  jeho  §irok6  lo2e,  kterou  by  mohl 
vzft  za  niku,  kdy2  se  znepokojen  starostmi  v  noci  probudi 
ze  spdnku. 

M€\  kolem  sebe  pfdtele  a  pMbuzn^,  v  cel^m  zdpadnim 
sv6t€  m61  statisfce  ctiteKi,  ale  cftil  se  nev^slovn^  osam6iy. 
Bolestn^  touiil,  jak  mdit  jen  (^lov£k,  jehoi  iivot  se  schyluje 
k  smrti,  bolestn^  touzit  po  vlastnim  synu,  z  vlastniho  masa 
a  krve,  jemui  by  mohl  plnS  diivdfovat,  v  nixni  by  v  stiH 
mdl  silnou  a  spolehlivou  oporu,  ktery  by  byl  d^dicem  jeho 
jm6na  a  odkazu. 

Pfestoie  mu  vyhof el  dAm  a  dlouhil  letnf  sucha  mu  zni^ila 
urodu,  byl  rok  1913  pro  nfho  velmi  plodn^:  v  torn  rocc 
dosp^l  na  vrchol  sv6  spisovatelsk6  drdhy.  Ve  ^tyfech  £asopi- 
sech  vychizely  na  pokra^ovdnf  jeho  rominy,  napfiklad 
9,Sarlatovy  mor'*,  v  n6m2  vyli^l,  jak  se  lidstvo  navrdtilo 
zp^t  k  primitivnimu  zpusobu  iivota,  kdyi  mor  vyhubil 
civilizaci.  V  tom  roce  mu  vySly  knihy  „Nocf  zrozen^", 
kde  jsou  napinav6  povfdky,  napHklad  „Mexik4nec'^ 
„Zabft  eiov&a"  a  „Kdy2  sv€t  byl  mlady",  „PfiSernd  bcstie", 
delSi  novela  z  boxersk^ho  prostfedi  na  ndm^t,  jeji  mu  dodal 
Sinclair  Lewis,  a  za  dva  m6sice  po  sob^  dva  romdny, 
„Jack  Jecmfnek"  a  „M&lCnl  udoll".  Po  tak  velk^ch  pracov- 
nfch  usp£§(ch  vyvolal  v  nakladatelsk^ch  kruzich  dojem, 
2e  ncni  jen  dlov€k,  5e  je  prost€  iivelnd  tv&rc^f  sila. 

Osud  mu  dovedl  zasazovat  drtiv6  rdny,  ale  pfece  mu  byl 
nfekdy  pffznivi  naklon6n.  Koncem  roku  dopsal  Jack  romdn 
„Vzpoura  na  Elsinoru",  jfmi  se  velmi  vyderpal,  a  potfeboval 
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nov^  ndpad,  aby  se  tnohl  s  oJivcnOu  silou  vfhnout  do  novi 
prdce.  A  tu  byl  ze  San  Quentinu  propu§t6n  jeho  pHtcl 
Ed  Morrell,  ktcr^  tam  byl  p^t  let  v6zn6n  v  samovazb^, 
natci  ho  ze  sv^iacf  kazajky  a  z  tmav6  diry  vysvobodili 
a  ud^lali  z  n£ho  dozorce  had  chodbafi.  Jack  mnoho  let 
usiloval,  aby  Morrellovi  byl  trest  prominut,  a  kdyi  se  mu 
to  konednd  podaHlo,  poslal  Morrellovi  telegram:  „Gratuluji 
a  vftdm  t6  domii."  Dali  si  schuzku  v  oaklandsk^  restauraci 
U  sKALNfHo  SEDLA  a  zpedetiU  tam  pfdtebtvi,  kter6  navdzali 
a  doposud  p6stovali  jen  plsemn6,^jak  tomu  bylo  s  mnoha 
lidmi,  s  nimi2  se  Jack  pfdtelil.  Morrell  pak  hodn6  f>obyval 
na  Krisnem  ranti  a  uk^jel  Jack&v  nenasytny  zdjem  o  kri- 
minologii  a  penologii,  o  nich^  s  takov^m  pochopenim  psal 
profesor  Chaney^  jeSti  nei  se  Jack  narodil.  A  zanedlouho 
se  Jack  zabral  do  sv6ho  osmeho  a  poslednlho  velk6ho  romdnu 
„TulAk  po  hvSzddch",  mohutn6  pusobiv^ho  tam,  kde  Utl 
utrpenl  trestancii  seSnSrovanych  ve  svferacfch  kazajkach, 
kde  jemn€  a  citliv^  liti  pfdtelsk6  vztahy  vdzAu  v  dusnych 
iaidf nfch  celich,  a  sm^le  fantastick^ho  tam,  kde  v  pfed- 
stavdch  zal6td  nazpdtek  do  HU  uplynul^ch  v^kA.  Poutav^m 
li^enlm  smrti,  naplnav^  d^jem  a  melodicky  lyrick^mi 
pasazemi  je  romdn  „Tuldk  po  hv&sdich"  skv616  iiterarni 
dflo. 

Ta  prace  mu  prosp^la  jako  o^istn^  Idzeft :  psani  ho  tak 
tSSilo,  ie  zapominal  na  sv6  duSevnl  a  t6lesn6  neduhy.  Stejn€ 
jako  kdysi  v  Piedmontu  mu  pCisobilo  radost,  kdyi  sv^mu 
hostu  mohl  pfe^fst  kaidou  novou  dokondenou  kapitolu. 
Mladikovi,  kter^  ho  zddal  o  pdr  slov  pro  pot^chu,  Jack  ode- 
psal :  „Vim  z  vlastni  zkuSenosti,  co  to  je  omrzelost  iivotem 
u  iestndctilet^ho  a  dvacetilet6ho  a  jak  blazeovan^  a  zoufale 
se  muie  ^lovik  nudit  v  p^tadvaceti  a  triceti  letech.  A  pfece 
iiji  dal,  tloustnu  a  dovedu  se  cel^  dny  sm^t."  Morrell 
Jacka  V  tom  obdobf  Uti  takto:  „At  Hkal  a  d^lal,  co  cht^l^ 
£lov£k  ho  musel  mi t  rdd,  protoie  byl  neskunale  laskav]^. 
Dovedl  kaid^mu  rikat  do  o^i  nejbezohledn^jSi  a  nejdrzejSi 
v^ci,  dovedl  ur42et  jeho  city,  a  £lov6k  si  to  rad  nechal  Kbit, 
proto2e  to  nikdy  nebylo  zahroceno  6sobn6.  Byl  to  snad 
nejmilejSi  a  nejhodn^jSi  pNtel,  jak6hojsem  v2ivot6  poznal/' 

Pondvadi  se  jeho  obchodnf  styky  s  nakladatelsk^i  kruhy 
velmi  usp65n6  rozvljely,  musel  ^Im  ddl  tlm  vice  ^asu  v^novat 
podpofe  a  ochranfi  sv^ch  autorsk^ch  prdv.  Uzavfel  s  her- 
cem  Hobartem  Bosworthem  smlouvu,  ie  mu  postoupi  urdit^ 
podil  z  honorai^Ci  za  zfilmovini  sv^ch  romdnu  a  povldek. 
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Jakxnile  se  dal  Bosworth  do  price,  hned  se  za£aly  jin6 
filmov^  spolednosti  pir&tsky  zmociiovat  Jackovych  literar- 
nich  ddl  a  to£iIy  podle  nich  filmy  napfiklad  film  9,Morsk^ 
vlk"  byl  ve  dvou  verzich  promitin  sou5asn£  ve  dvou  kinech 
naproti  sob£  v  t^ie  ulici.  Tehdy  je§t6  nebyl  jasn^  zakon 
o  autorskdm  prdvu  a  soud  n6kolikrdt  rozhodl  proti  autorovi, 
ktery  se  najednou  dov^dil,  it  kdyi  dasopisu  zadd  pravo 
vyddvat  jeho  dilo  na  pokra^ovdni,  ^asopis  tim  automaticky 
ziskkvi,  ve$kerd  priva  na  dilo.  Jack  se  tedy  dov^d^l,  ze 
kdyi  n6kter6  jeho  dilo  poprv6  vyjde  na  pokra^ovdni  v  £aso- 
pise,  nileii  pak  ui  tomu  £asopisu,  a  ne  jemu,  a  ze  filniov6 
spole^nosti  ziskdvaji  prdvo  ke  ziilmovani  jeho  praci  za 
smd§n6  tdzki  ceny. 

Spojil  se  s  Arthurem  Trainem  a  s  nedivno  zaloienym 
Svazem  spisovatelu  v  boji  za  revizi  zikona  o  autorskem 
prdvu  V  torn  smyslu,  aby  autorovi,  kter^  proda  svou  literami 
prdci  ^opisu,  zustalo  zachovdno  a  bylo  chrin^no  jeho 
pr4vo  ddl  disponovat  uverejn^nym  literdrnim  dilem.  Do 
tohoto  boje,  kter^  trval  fadu  let,  vrhl  se  Jack  v§i  svou  energii 
a  v^noval  na  n^j  vlastni  prost^edky,  jezdil  do  New  Yorku 
a  HoUywoodu,  platil  advokdty,  vystupoval  pred  soudem, 
rozesilal  stovky  plamennych  dopb^i  a  telegramu.  V6noval 
tomu  dlouh^mu  a  svizeln6mu  boji  spoustu  6asu,  mo^na  na 
ukor  nov^ch  literdrnich  d61,  kterd  snad  mohl  vytvorit, 
ale  prisp61  priStim  generacim  americkych  spisovateli^i,  aby 
jim  byl  zabezpe^en  ceiy  v^tfiiek  z  jejich  prdce. 

V  kvStnu  roku  1914,  brzy  po  dokon^eni  romdnu  „Tuldk 
po  hv&dach^',  rozhodla  se  vl4da  Spojen^ch  stdtu  energicky 
potla^it  vzpoury  v  Mexiku,  veden6  Villou  a  Carranzou, 
a  vyslala  viledn6  lodi  s  vojskem,  kter6  mdlo  obsadit  Veia 
Cruz.  Od  roku  1904,  kdy  bylo  Jackovi  v  rusko-japonske 
vdlce  zabran^no  rozvinout  report6rskou  6innost,  t6§il  se 
na  den,  kdy  se  mu  naskytne  prilezitost,  aby  se  mohl  rehabi- 
litovat.  Kdyz  mu  ^asopis  Ck>LLXER's  nabidl  jedendct  set 
dolarCi  t^dn^  a  mimo  to  uhradu  v§ech  v^daju,  netrvalo  ani 
6tyfiadvacet  hodin  a  Jack  ui  byl  na  cestfi  do  Galvestonu, 
odkud  odplul  do  mexickeho  pristavu  Vera  Cruz. 

Ale  zase  nemohl  rozvinout  6innost  vile^n^ho  zpravoda- 
je...  tentokrdt  proto,  z^  k  valce  vubec  nedoSlo.  Spojen^ 
stdty  nem^ly  v  umyslu  dob^t  Mexika  a  zfidit  v  n£m  svilij 
protektordt,  spokojilyse  jen  v^hruinou  demonstraci  sv^ch 
vojenskych  sil  pfed  Vera  Cruzem.  Jack  zufiv€  vyklepaval 
na  stroji  614nky  o  „Moru  v  pfistavS"  a  o  „Mexick^  armddS", 

272 


Ii6il,  jak  vojdci  Spojcn^ch  stdti!^  bojujf  vc  Vera  Cruzu  s  moro- 
vou  ndkazou  a  revoluciondfi  v  Tampien  proti  cizim  petrole- 
jdfskym  spole^nostem.  T6m6r  tri  m^sice  poddval  zprdvy  z  re- 
volu^nich  bojA,  ale  nakonec  si  z  Mexika  odnesl  tvrdoSijnou 
uplavici,  vzpomfnku  na  to,  jak  pri  jedin6  hfe  v  karty  obc- 
hral  reportdry  i  irancouzsk6ho  a  §pan^lsk6ho  velvyslance, 
a  material  pro  s6rii  povidek  z  Mexika,  kter^  ho  velmi  za- 
ujal.  A  kdyi  o  nt  projevila  zdjem  redakce  listu  ConfOPoiiTAN, 
zadal  si  k  povidkdm  ibned  d61at  pozndmky  a  kompozidni 
n&^rtky. 

Vrdtil  se  do  Glen  Ellen  schvdceny  uplavicf,  bled^  a  ze- 
sldbiy.  Aby  se  zotavil  a  znovu  nabral  sil,  vypravil  se  na 
RoAMERu  na  n^kolikatydenni  plavbu  po  sanfrancisk6m  zAli- 
vu.  Zakou§el  velk£  bolesti  a  zotavoval  se  jen  pozvolna. 
Kdyi  si  to  redakce  Cosmopoutanu  rozmyslila  a  ztratila 
zdjem  o  pnpravovanou  s^rii  povidek,  protoie  ameri^ti 
^tendri  pr^  maji  az  po  krk  udilosti  v  Mexiku,  Jack  materidl 
k  povidkdm  odlozil  a  nenapsal  pak  ui  ani  slovo.  V  dobdch, 
kdy  je§t£  b^val  bojovn^,  snad  by  mexick^  povidky  napsal 
a  dasopisy  by  je  byly  s  radosti  uvef ejnily.  Kdyby  se  vSechny 
vyrovnaly  t6  jedin6,  kterou  napsal,  s  ndzvem  „Mexikdnec", 
pak  pfipravil  sebe  i  ceiy  sv£t  o  skv^lou  knihu. 

Nemoci  ho  suzovaly  £im  ddl  trvaleji;  to,  co  Cloudesley 
Johns  nazval  „obdobi  dusevni  deprese,  kdy  mdlem  ztrdcel 
chut  do  i^ivota",  opakovalo  se  dast^ji  a  cyklick6  strlddni 
zdchvat^i  se  zrychlovalo.  Jackovi  bylo  £im  dal  tim  vie 
zat£2ko  dostat  ze  sebe  tisic  slov  denn£ . . .  ale  na  podzim  roku 
1914  ozndmil  nakladatelstvi,  ic  se  pustil  do  nov6ho  romdnu, 
ktery  bude  nejsiln^jSi  a  nejuiasn^jSi  ze  vSeho,  co  napsal... 
„z  prostfedi,  o  ntmi  doposud,  co  existuje  na  sv6t6  literatura, 
je§t£  nikdo  si  netroufal  psdt,  nato2  n6co  otisknout.  Bude  to 
romdn  o  slozit^ch  milostn^ch  vztazich  mezi  tfemi  lidmi, 
8  uchvatn^m  d^jem.  Kdy2  o  torn  romdnu  pfemySlim,  jsem 
t6ni£f  pfesv^d^en,  2e  jsem  se  k  ndmu  dopracovdval  vSim, 
CO  jsem  V  iivot£  napsal.  Bude  to  n^co  naprosto  nov6ho, 
naprosto  jin^ho  nei  vSechno  ostatni,  co  jsem  vytvofil.'* 

S  takov^m  zfejm^  opravdov^  presv£d5enim  a  nadSe- 
nim  —  ale  moind  ic  se  unaven^  a  zoufaiy  pokoulel  takto 
jen  vybi^ovat  svikj  vlastni  zdjem  o  prdci  i  zdjem  nakladatel- 
stvi —  pustil  se  do  romdnu  na  ndm^t  „ndvrat  k  piid6", 
s  titulem  „Mal4  dama  z  velk^ho  domu'*.  Pohnutkou  k  napsd- 
ni  romdnu  byly  zfejm€  jeho  ndpady,  jak  by  m61  vypadat 
vzomy  ran£  a  jak  by  se  m61o  zreformovat  kalifomsk6  zem^- 
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dSstvi^  ale  nakonec  z  toho  byl  sentimentdlnl  romdn  o  Usee 
V  trojuhelnikuy  pfetiieny  kv6tnatym  nabubfeiym  slohem 
devatendct^ho  stoleti,  n^co  tak  vyuni6lkovan6ho,  pfepja- 
t^ho  a  neprirozen^ho,  ai  £tendf  zasne,  2e  to  mohl  napsat 
Jack  London. 

Teprve  pfed  n^kolika  m&ici  dokon£il  Jack  „Tuldka  po 
hv6zddch'^  pak  je$t6  napsal  znamenit6  „Povidky  o  uslin- 
tanych  pacientech*'  z  prostfedi  bldzince  sousediciho  s  Hillo- 
vym  randem  a  , Jiini  od  pfed^Iu^',  sikiou  a  presv^d^ivou 
novelu  z  proletdfsk^ho  iivota.  Jcho  scbeduvira,  schopnost 
80iistfed6ni  a  kdzeii  se  nevy6erpala,  tvijur^  chut  do  prdce  se 
nevyderpala,  ale  v^konny  motor,  jim2  byval  mozek  Jacka 
Londona,  ktery  za  dtmdct  let  zplodil  jedna^tyHcet  knih, 
zadnala  u2  zmihat  unava  a  opouSt^t  sila. 


PiFed  rokem  ho  Joan  bolestn^  zranila,  ale  pokusil  se 
jeSt£  jednou  ziskat  si  jeji  ndklonnost.  Joan  byla  prvni  rok 
na  vySSi  stfedni  Skole  a  poslala  mu  divadelni  hru,  kterou 
napsala.  Jackovi  hra  zp^obila  takovou  radost,  jako  by  ji 
byl  napsal  sim.  „Ohromn£  se  mi  libila,  nemobu  ani  uv^fit, 
2e  jsem  otec  divky,  kteri  ui  je  tak  velkd  a  dovede  nap^sat 
takovou  divadelni  hru."  N6kolik  pfiStich  m6sici!i  je  v  jeho 
obchodnich  i  soukromych  dopisech  hrdd  zminka,  ic  md 
deem,  kterd  ui  studuje  na  yyUi  stfedni  Skole. 

Napfed  si  vSechno  dobfe  promyslil  a  pak  pokom^  na- 
vStivil  Bessii  v  jejim  dom£  v  Piedmontu  a  pf edloiil  ji  svtij 
ndvrh.  Kdyi^  dovoli,  aby  k  n^mu  d^ti  jezdily  na  ran^ 
a  dobfe  otce  poznaly,  aby  se  s  nim  na  koni  proji2d61y  po 
ran^i  a  zamilovaly  si  tam£j§i  i^ivot,  zm^ni  svou  zdv6t, 
jii  vSechno  odk^al  Charmian^,  a  ran6  odkdie  svym  dv6ina 
dcerdm.  N6kde  v  chrdn^ndm  mist£  na  randi  postavi  pro 
Bessii  diim,  aby  tam  mohla  iit  s  d^tmi.  A  mohla  by  ho 
s  d^tmi  navSt^vovat  kdykoli,  tak  se  aspofi  pfesv£d6i,  ic  ji 
Charmian  nechd  na  pokoji.  Sliboval,  ie  ud61i  ^^chno,  06  ho 
Bessie  poiddd,  vSechno,  jen  kdy£  mu  dopfeje,  aby  zas  m£l 
u  sebe  sv6  dv6  dceruSky.  Bessie  se  nenechala  zldkat. 

Za  n£kolik  dni  napsal  pfimo  Joan£:  ,Jd  vim,  Joan,  2e 
to  je  v  tv6m  v€k\x  ttiki  rozhodnuti  pfijmout  nebo  zamit- 
nout  n&vrh,  o  n^mi^  jsem  ti  psal  v  ned^li  ve6er,  a  obdvdm  se, 
ie  se  rozhodneS  chybn6  —  2e  ti  bude  milejSi  z^tat  nepatmou 
osiibkou  v  mal^m  sv6t£.  RozhodneS  se  pro  to,  pon6vad2 
dopf&v^  sluchu  jen  sv6  matce,  kterd  tak6  je  nepatmd  os&bka 
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V  docela  maldm  ohram£en6m  sv6t£  a  kterd  by  sv6  iensk6 
idrlivosti  na  jinou  2enu  ob^tovala  i  tvou  budoucnost.  Ji  ti 
nabizim  velkd  via.  tohoto  sv^ta,  velk6  v^ci,  v  n€2  v6ri 
velci  lid6,  kteH  je  znaji,  kteri  majf  velk6  mySlenky  a  konaji 
velk6  6iny." 

Ndsledovalo  jeSt£  mnoho  uzkostn^  prosebnych  dopisili. 
Joan  dlouho  neodpovidala.  Kone£n£  mu  na  jeho  nal^hav^ 
prosby  odepsala  dopiscm  na  jedihou  strinku,  2e  je  se  sv^m 
prostfedim  doma  dokonale  spokojena,  2e  si  je  nepfeje 
zm£nit,  ie  vidycky  zilistane  u  maminky  a  ie  neuzndvd  jeho 
smySleni  o  mamince,  kterou  miluje  a  kterd  je  na  ni  hodnii. 
Prosila  ho,  aby  ji  u2  nechal  na  pokoji,  aby  tohle  u2  byl 
posledni  dopb,  jej2  ji  primti  napsat  —  znamenalo  to,  ic  mu 
ddvd  sbohem. 

Kdy2  se  ho  Charmian  pokouSela  pHmdt,  aby  vyhnal 
z  rande  „tuldck£  filosofy*^  ktcff  se  tarn  neustdle  povalujf, 
Jack  proti  tomu  protestoval  z  hloubi  duSe:  „Rozhovor  se 
Strawn-Hamiltonem  m£  bavi  neskonale  vie  ne2  s  linymi 
italskymi  n&deniky.  Strawn-Hamilton  se  mi  jako  host 
vypldd,  ale  o  t^h  nidenidch  bych  to  jakiiv  nemohl  Hoi. 
Budf  tak  laskava  a  nezapominej,  ie  ran£  je  moje  starost. 
Ri!izni  lid£,  kteri  na  ndm  pracovali  a  pracuji,  m£  stdli  tisic- 
kr&t  vie  zbytednd  vyhozen^ch  pen£z,  nei  pdr  jidel  a  noclehilk, 
kter6  jsem  poskytl  zdarma  sv^^  kamardd{!im.  Takov6  ma- 
Ii6kosti,  kter£  maji  nepatmou  cenu,  jim  divim  ze  srd- 
ce  rdd.  Jinak  se  m£  srdce  u2  nedovede  moc  rozehfdt 
vi^ti  mym  bliinim.  Nemim  tedy  mit  srdce  ani  pro  tyhle?'* 

Charmian  v  posledni  dob£  b^vala  stiridavd  nevrld  a  ndla- 
dovky  pletla  se  Jackovi  do  fizeni  hospoddfstvi  na  randi,  na- 
kazovala  mu,  kter6  stromy  smi  a  kter£  nesmi  vykdcet, 
zdriovala  lidi  od  prdce  n^ky,  ze  trpi  nespavosti  a  cel6 
nod  ani  oko  nezamhouH,  a  ddlniki'im,  kteH  prichdzeli  do 
pr^ce  V  sedm  hodin  rino,  zakazovala,  2e  se  nesmdji  priblizit 
k  domu  pfed  devdtou,  aby  ji  nebudili.  Kdyi  Jack  tvrdil, 
2e  nemohou  nechat  prdci  stdt,  sebrala  si  loini  pHkr^vky 
a  Sla  se  vyspat  do  stodoly.  Jack  musel  ustoupit  a  naridit 
ddlnikflm,  aby  se  nepribliiovali  k  domu,  i  kdyby  nemdli 
nikde  jinde  nic  na  prdd . . .  a2  jednou  v  p£t  hodin  rdno,  kdyi 
se  na  koni  projiiddl  v  lukdch,  pristihl  Charmian  v  kup6 
sena  s  mladflcem,  kter^  byl  u  nich  hostem,  jak  se  divaji  na 
v^chod  slimce. 

Kdysi  sv6  prvni  iend  Bessii  vyt^kal,  ie  se  nedovede  obl6- 
kat,  ic  neni  dobrii  hostitelka  a  2e  je  2drlivd,  kizenim  osudu 
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ho  pak  Gharmian  dopalovala  tyxnii  nectnostmi.  Ani  se 
nesziaiila  byt  pHjcmnou  hostitelkou  a  dobfe  vist  dCbn  — 
o  vSechno  se  standi  japonSti  sluhov6  a  Gharmian  si  po^fnala, 
jako  by  byla  doma  hostem.  Kdyi  n£kdo  pHjel  na  nAv$t6vu, 
musel  mu  jeho  pokoj  ukizat  Jack  nebo  Nakata;  jedna  2cna 
dosvM^uje,  jak  Jacka  pKvid^lo  do  rozpakA,  2e  se  Ghar- 
mian o  nov6  hosty  vilkbec  nestard,  a  jak  musel  i  2en&m,  kter6 
byly  u  nich  prvn£,  ukazovat,  kde  je  ddmskd  toaleta.  Bessie 
si  ien  moc  neviimala,  pokud  se  Jackovi  nev^ly  na  krk, 
ale  Gharmian  se  ani  netajila  i&rlivosti  na  kdejakou  2enu. 
Jack  sm£l  milokdy  n£kam  bez  ni,  a  kdyi  byli  spolu  n6kde 
ve  spole£no8ti,  vidycky  se  postarala,  aby  se  spole^nost  co 
nejdHve  rozeSla.  S  jinou  ienou  sm€l  promluvit  jen  p£t 
minut,  i  kdyi  spolu  tiFeba  debatovali  o  pHStich  volb4ch  — 
jakmile  uplynulo  p6t  minut,  spustila  na  n6  Gharmian  proud 
vyfe£nosti,  a£koli  j{  vilkbec  neodpovidali. 

Jednou  tajenmik  Byrne  telegrafoval  Jackovi  do  Los  Ange- 
les a  pHpojil  sd^leni,  2e  by  se  s  nim  r&da  setkala  2ena, 
s  jejii  rodinou  byl  Jack  u2  mnoho  let  v  prdtelsk^ch  stycich. 
Gharmian  Bymovi  nakdzala,  aby  z  telegramu  vzkaz 
vySkrtl,  protoie  chce  Jackovi  psdt  a  ozndmi  mu  to  sama. 
Ale  nakonec  to  Jackovi  vi^bec  nesd^lila.  Rad^ji  by  se  byla 
udfela  k  snu*ti,  ne2  by  Jackovi  dovolila,  aby  zam&tnival 
sekretdiFku.  ,J&  k  tomu  nikoho  nepustim/*  fikala,  ,,chci 
mit  sama  vSechno  v  rukou."  Teprve  kdyi  Johnnymu  Mille- 
rovi  zemfela  matka  a  jeji  druhy  mu2  Byrne  byl  bez  prdce, 
sm61  si  Jack  vzit  sekretdf e  na  piny  uvazek,  adkoli  ho  ddvno 
potfeboval. 

Gharmian  jednou  dostala  z  New  Yorku  telegrafickou 
zprdvu,  2e  ,  Jack  je  neustdle  pohromad^  s  2enou»  kterd  bydli 
V  hotelu  Van  Cortland  v  Ctyfidlt6  osiai  ulici.  Amy." 
.NeStastn^  a  nespokojeny  Jack  vskutku  m^l  ob^^  milostn6 
pletky  s  jinou  ienou.  Pfed  lety  pssl  Gharmiand:  „Musim 
se  ti  pHznat  k  jednomu  mal^mu  dobrodruistvl,  kter6  je 
dokladem,  jak  snadno  se  n6kdy  nech&m  strhnout  sv^mi 
smysly."  Ale  zdd  se,  ie  milostni  dobrodruistvi  byla  spiSe 
ndsledkem  zborceni  manielsk^ch  svazkii  nei  dokladem 
vrozen^  prostop^nosti.  Jack  byl  v6my  Bessii,  dokud  se 
jejich  t^lesny  maniekky  svazek  znenaddni  nepferval. 
Dev6t  let  byl  v6my  Gharmian^,  dokud  jejich  duchovni 
manielsky  svazek  neztroskotal. 

Jack  sice  ui  pfedtim  n£kdy  pil,  aby  zdolal  ob^asn6  zd- 
chvaty  deprese,   ale  jinak  pil  v^tSinou  jen   tehdy,   kdyi 


necht^l  kamar&dAm  kazit  zdbavu  a  kdy2  si  cht^l  pitim 
idevit.  Nyni  za6al  pft  hodn£,  ale  ne  pro  zdbavu,  n^brz  aby 
otupil  bolest.  Pfedtfm  pil  mdlokdy  doma  na  ran£i,  ale  nyni 
tain  pil  t6m6f  pof id.  Zaprahal  si  kon£  do  ko^drku  a  jezdil 
do  Santa  Rosa  nikoli  na  jedno  odpoledne  v  t^dnu,  ale 
trikrdt  i  dtyfikrdt  za  t^den.  Ira  Pyle  vzpomind,  ic  se  ui^ 
s  lidmi  nepfel  pro  pot6§eni  —  nyni  se  pfi  torn  vztekal,  buSil 
p&ti  do  ndlevniho  pultu  a  otevfend  projevoval  opovrzeni 
t^m,  kdo  nedebatovali  logicky,  ale  jen  aby  hdjili  sv6  osobni 
zdjmy.  V  mlddi  se  pfi  divok^ch  pitkdch  s  piritskymi  lovci 
ustHc  opijel,  ale  pozd^ji  v^dycky  v6d61,  kdy  uz  md  dost 
a  kdy  md  piti  nechat.  Je§t6  pfed  rokem,  kdyi  se  na  s.  s.  Di- 
RiGo  vracel  kolem  Homova  mysu  z  obchodni  cesty  po  m€stech 
na  v^chod6,  dal  si  v  Baltimoru  nalo^it  na  lod  tisic  knih 
a  broiur,  kter6  chtS  po  cest6  prostudovat,  a  ^tyficet  soudk^i 
whisky.  „Ai^  v  Seattlu  pristaneme,  bud  z  toho  tisice  knih 
nezbude  ani  jedna  nepf extend,  nebo  z  t6ch  6tyHceti  soudku 
nezustane  ani  v  jednom  kapka  whisky.*'  Kdyi  lod  opouStel, 
m^l  V  ka2d6  z  toho  tisice  knih  na^rtan6  pozndmky  a  soudky 
whisky  byly  upln6  nedotCen6.  Ale  to  se  vSechno  nyni 
zm^nilo:  musel  mit  whisky,  aby  zabil  dlouhou  chvili,  aby 
mu  byla  snesitelnd.  Neduhy  ho  dohdn^y  k  piti  a  pitim  si 
je  zhoiioval.  DuSevni  unava  a  skli^enost  ho  dohdn^la 
k  piti,  ale  piti  ho  je§t6  vie  unavovalo  a  skli^ovalo.  Nebyl 
u2  zdrdv,  nebyl  uz  mlad^  ani  Stastn^,  t^zce  se  mu  pra- 
covalo,  nesnesl  ui  ani  £tvrtku  whisky  za  den.  Drive  ho 
lid6  vidali  pit  —  nyni  ho  vidali,  jak  se  opiji. 

A  doiival  se  6im  ddl  tim  v£t§iho  zklamdni  v  pf dtelich 
a  V  t€ch,  s  nimii  byl  v  obchodnim  styku.  Dv6ma  pfdtelum 
u  n6ho  zachutnala  hroznovd  Stdva  vylisovand  z  jeho  hrozni!i, 
a  tak  mu  navrhli,  aby  spole6n£  zaloi^ili  firmu,  kterd  ji 
bude  vyrdbdt  i  proddvat.  Oni  dva  do  toho  vlo2i  penize 
a  Jack  dd  sv6  jm6no  a  hrozny.  Zanedlouho  dostal  pf edvo- 
Idni  k  soudu,  protoie  ti  dva  ho  i^alovali,  ie  jim  dlu2i  jedna- 
tficet  dolarA.  Kdyi  za  tfi  tisice  p€t  set  odkoupil  zpdtky 
prdvo  na  dramatizaci  ,,Mofsk6ho  vlka",  aby  filmov^m 
spole^nostem  mohl  zadat  prdvo  na  zfilmovdni  sv^ch  nej- 
lepSich  povidek,  producenti  mu  sd^lili,  2e  na  zfilmovan^ch 
povidkdch  nic  nevydSlali  a  nemohou  mu  tedy  vyplatit 
podil  ze  zisku.  Koupil  si  f>olovinu  akcii  dolu  na  zlato 
v  Arizona,  ale  jakziv  se  nedov^d^l,  kde  ten  zlat^  diil  vlastn6 
je;  koupil  balik  akcii  nov6  zaloien6  oaklandsk6  Cv^rni 
a  Jiypote^ni  spoIe|!^nosti  a  m£l  z  toho  dva  roky  neustdl6 
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tahanice  pied  soudem.  PKpadal  si  pof dd  jako  „kavka,  bili 
hraci  zn&mka,  lotemi  Ustek"  a  b^valo  mu  to  lito. 

Ncjtrpil  ranou  bylo  poboufeni,  kter^  vyvolali  mezi  sou- 
sedy  Ninetta  a  Edward  Paynovi,  a^koli  jim  doposud  pn- 
pldcel  na  2ivobytf  —  cht61i  na  sousedech,  aby  se  podepsali 
na  poddni  k  soudu,  jfmi  vymdhali,  aby  bylo  Jackovi  zakizdno 
£erpat  vodu  z  tCint  nad  druhou  hrdzi,  kterou  dal  sdm  posta- 
vit  na  sv€ia  pozemku  pro  zadrieni  dditov6  vody.  Svil^j 
poiadavek  odAvodftovali  tim,  2e  by  se  odvdd^la  voda  z  poto- 
ka  V  sousedstvi  jejich  domu.  Samozirejm6  jen  mdlo  sousedii 
se  nechalo  pfimdt  k  podepsini  a  zastraSit  moinosti,  ie  by 
pKSli  o  vodu,  ale  Ninetta  a  Edward  Paynovi  dosdhU  sv£ho 
a  vymohli  si  zdkaz,  2e  Jack  nesmi  vodu  od^erpdvat. 

SlySel  o  torn,  jak  pr^  jeho  pi^dtel6,  kteri  z  n^ho  ustavi^n^ 
tahaji  penize,  vyklidaji,  2e  je  vyd^ldvd  ndranm^  snadno 
a  2e  by  byU  hloupi,  kdyby  mu  je  nepomohli  utrdcet. 
O  Georgu  Sterlingovi  —  jemui  neddvno  poslal  sto  dolar& 
za  upln£  nepotf ebn^  ndm^t  k  povidce,  protoie  Sterling  byl 
na  mizin6  —  se  Jack  dov6d61,  2e  ho  pomlouvd,  ie  pr^ 
pfie  za  „Hearstovy  zlatdky*^  V  dHvfijSlch  letech  se  Jackovi 
penize  vydfildvaly  sndze  a  vie  ho  t6Silo  je  vyd^ldvat.  Tehdy 
bral  lakotu,  liknavost  a  piFetvdrku  na  v6domi  vesele  a  s  kli- 
dem  jako  £lov6k,  kter^  vi,  2e  lid^  jsou  zli,  ale  nic  si  z  toho 
ned^ld.  Nyni  ho  £im  ddl  tim  vice  souiily  neduhy  a  zd- 
chvaty  malomyslnosti,  proto  ho  roztrp6ovalo,  kdy2  jeho 
St6dr6  pomoci  a  podpory  z  v^dfelku,  vydfen^ho  usilim  zna- 
ven6ho  mozku,  zneuiival  n6kdo,  kdo  ho  je§t£  k  tomu  po- 
mlouval. 

V  unoru  1915,  po  studen^ch  a  bezutdSn^ch  zinmich 
m^icich,  odjel  s  Charmianou  na  Havajsk6  ostrovy,  kde 
cht61  strdvit  konec  zimy.  Na  hfejiv^m  slunci  se  kaidodennim 
plavdnim  a  jizdou  na  koni  zdravotn^  natolik  zotavil,  ie  se 
mohl  pustit  do  noviho  romdnu  „Jerry  z  ostrovii",  v  ntoii 
se  naposled  projevil  jiskfiv^  duch  Jacka  Londona.  „Mohu 
Vds  pf edem  ujistit,  it  Jerry  je  nfico  docela  nov6ho  a  jedi- 
neCn^ho,  co  v  naSi  literature  jcSt€  nemdme,  nejen  v  oboru 
dobrodruin^ch  pflb^ili  o  psu,  ale  viibec  v  beletrii.  Bude 
to  kniha  sv&iiy  i^ivd,  origindlnl,  a  zdrovefi  psychologickd 
studie  o  psu,  kterd  vzruSi  srdce  vSech  milovnik^  psA  i  mozky 
psychologii."  Kniha  ,  Jerry  z  ostrovA"  ]i6i  zdbavn6  pflhody 
psa  na  Nov^ch  Hebriddch.  Jack  psal  ve  voln^m  kimonu 
u  stolu  na  otevfen^  veranda  s  vyhlidkou  na  lagunu  lemo- 
vanou  palmami  a  v  mysli  zal6tad  zpdtky  na  zasn62e^u 
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Alja$ku  k  Buckovi  z  „Vplini  divo^iny'^'k  tomu  psu,  kter^ 
mu  tak  zdvratn^  rychle  dopomohl  ke  sldv£.  T^ilo  ho  pf  em^* 
Slet  o  psech  a  psdt  o  nich :  jsou  to  v£mi  tvorov^. 

Do  l^ta  ,  Jerryho  z  ostrovti"  dokon£U  a  vrdtil  sc  do  Glen 
Ellen.  Chodil  se  pobavit  do  parku  Klubu  boh^mi^  na 
Rusk6  f ece,  kde  se  schdzela  exkluzivni  boh^mskd  spole^nost, 
a  setkAval  se  tarn  s  n^kolika  prdteli  z  um61eckych  kruhii, 
obhajoval  socialismus  proti  def^tismu,  plaval  v  fece  a  hodn6 
pil.  Z  klubu  si  vodil  Sterlinga,  Martineze  a  je§t£  n^kolik 
um61ci!i  domii  na  ran£,  a  tarn  pill  dil.  Jack  mdl  vd  akutnf 
ur^mii,  ale  necht^l  piti  nechat  ani  na  tak  dlouho,  ne2  se 
vyl6il  z  otravy.  Pracoval  jenom  na  filmov6  povldce  „Srdce 
tfi",  zdbavn^  grotesce,  za  kterou  mu  dasopis  Cosmopolttan 
nabidl  p^tadvacet  tisic  dolari^.  Byl  rdd,  ie  md  prileiitost 
vyhnout  se  vd2n6mu  prem^Sleni,  a  denn£  vyklopil  na  papir 
tisic  slov  za  puldruh6  hodiny. 

Pofdd  se  rdd  smdl,  ale  to  ob^asn^  veseli  bylo  nucen6. 
Finn  Florich  vzpomind:  „U2  nep&toval  zdbavn6  hry  jako 
drive,  nezdpasil,  nehril  karty,  nejezdil  na  koni  do  hor. 
Veseiy  zdblesk  se  mu  z  od  vytratil."  Ui  nediskutoval  proto, 
aby  se  dov6d£l  n^co  nov6ho,  ul  ho  nebavily  britk6  slovni 
souboje.  Pfel  se  proto,  aby  vyhrdl,  a  n6kdy  se  a2  hidal. 
Geoiic  Sterling  radii  Uptonu  Sikclairovi.  aby  nejezdU 
na  Krdsny  ran6,  proto2e  Jack  ui  neni  takov^,  jaky  b^val. 

Klid  a  pot6§eni  mu  sk^tal  jen  jeho  rand.  Lid^,  kteri  tam 
pro  ndho  pracovali,  vdtSinou  se  mu  znechutili,  ale  nikdy 
neztratil  diivdru  v  p^idu.  „Patfim  k  hospoddfiim,  kteH 
hloubaji  v  knihach,  aby  se  poudili  o  ekonomick^ch  hodno- 
tdch,  ale  pak  se  vraceji  k  pi!id6  jako  k  zdkladnimu  zdroji 
vSech  ekonomick^ch  hodnot."  Stdle  zaklddal  novd  pole, 
ddval  je  osivat  nov^mi  plodinami,  rozSifoval  zavodfiovaci 
zaHzeni,  stavdl  novi  zd£n6  chl6vy  pro  dobytek.  Joovi 
Kingovi,  na  jehoi  obhajobu  dal  pf ed  Sesti  lety  za  sv6  penize 
vytisknout  letdk  a  jemu2  se  stdle  sna2il  vymoci  prominuti 
trestu  ve  vdzeni  San  Quentinu,  Jack  napsal:  „Prdv£  jsem 
dostavdl  novf  vepfinec,  nad  nimi  budou  iasnout  vSichni, 
kdo  se  ve  Spojen^ch  stdtech  zabyvaji  chovem  vepHi,  a  jeji^ 
si  mohou  vzit  za  vzor.  Takov^  vepfinec  si  je§t£  nikdo  nepo- 
stavil.  P&tuji  na  ran£i  chov  jen  registrovan^ch  vepfA. 
Hodldm  si  brzy  postavit  vlastni  jatky  a  chladimu.'* 

Nevychvaloval  pfehnand  svi!ij  Paldc  pro  prasata,  jak  se 
vepHnci  brzy  zadalo  fikat.  Pro  kaidou  vepfi  rodinu  tam  byla 
zvl^tni  vnitrni  a  vn£j§i  k6je  s  dv£ma  kohoutky  na  tekouci 
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vodu.  Pomi  je  vystav^d  v  uzavfen^  kruhu,  jeho2  stfedem 
bylo  zdtni  staveni  na  uskladn^nf  krmiva,  a  je  to  umdlecke 
dilOy  architcktonicky  bezvadn^.  Hodlali  s  Fomixn  take 
vystav^t  kravsk6  chivvy  s  kruhovym  pdidorysem,  kter6  by 
rovnfti  znamenaly  usporu  price  a  byly  by  stavebnd  tak^ 
tak  diUdadn6.  Jack  napsal  redakci  CooiOPOLrrANu:  y^Pama- 
tujte,  prosim,  ic  peduji  o  svikj  rand,  jako  by  to  byla  zHtebiice 
m^ho  oka.  Chci  se  domoci  debr^ch  v^sledkA  prdce,  a  jd  se 
jich  domohu  —  takovych,  2e  se  zanedlouho  bude  o  nich 
psdt  V  knihich/* 

V  duchu  se  zadlnal  zab^vat  novym  plAnem:  pomySlel 
na  rozSifeni  vzom6  fanny  a  zdroveA  zaloieni  vyb£rov6 
obce.  Hodlal  vypov£d6t  neiidoud  pracovni  sily  a  zam&t- 
ndvat  jen  takov6  lidi,  kteH  by  osobnd  byli  naprosto  bez- 
tydionni  a  mtii  by  l^ku  k  pi!id6.  Pro  kaid^ho  takov6ho  pra- 
covnika  by  dal  postavit  domek;  na  randi  by  byl  obchod  se 
zboiim  denni  potfeby,  kter6  by  se  proddvalo  za  rezijni 
ceny,  a  byla  by  tu  tak6  Skola  pro  d6ti.  Jack  si  pred- 
stavoval,  ±e  do  sv6  vzom^  obce  pfijme  jen  tolik  pracovniku 
8  rodinami,  kolik  se  jich  na  ran6i  uiivi.  „Nejvic  mi  t^ 
naddje,  ±c  za  Sest  sedm  let  se  budou  provozni  v^daje  kr^ 
s  prijmy  z  rande."  Nechtdl  iddny  zisk,  nechtdl  ani  vyd^lat 
na  ran^i  to,  co  do  n6ho  investoval  —  cht£l  jen  dosdhnout, 
aby  se  v^daje  kryly  s  pHjmy  a  obec  aby  tvof  ili  jen  pracovnici, 
kter6  by  spojovala  opravdov4  liska  k  p(!id6. 

Ale  ty  pliny  hned  v  zirodku  zmaHla  n6kolikerd  pohroma. 
Adkoli  se  Jack  jel  o  sv6m  vepfinci  poradit  na  zem6d61skou 
fakultu  Kalifomsk6  university,  vSichni  jeho  registtovani 
vepH  na  kamenn^  dla2b£  dostali  tuberkul6zu  a  zahynuli. 
Krdtkorohy  byk  vyznamenan^  cenou,  kter6ho  Jack  koupil 
na  chov,  v  chl6v6  uklouzl,  zaryl  se  rohem  do  zeni£,  uddlal 
kotrmelec  a  zlomil  si  vaz.  Cel6  stddo  angorsk^ch  koz  vyhubi- 
la  nemoc.  Anglick6ho  hfebce,  kter^  na  zem6d^lskych  v^sta- 
v&ch  ziskal  ndkolik  cen  a  kter6ho  Jack  miloval  skoro  jako 
lidsk6ho  tvora,  nalezli  na  louce  mrtveho.  Viibec  se  ukdzalo, 
ie  ndpad  vypdstovat  na  ran£i  chov  anglick^ch  koni  byl 
velky  omyl,  protoie  m61i  na  nohdch  dlouhou  srst,  v  zimnich 
m^icich  Je  nebylo  moino  dr^.et  v  distot6  a  nebyli  tedy 
k  nidemu.  I  kou{>6  tdik^ch  tain^ch  koni  byla  chyba,  protoie 
se  V  zemdddlstvi  zavdddly  lehti  stroje,  k  nirai  stadily  lehd 
potahy,  a  zadinaly  se  zavdddt  i  traktory.  I  t£ch  sto  dtyHcet 
tisic  eukalyptovych  stromA,  kter6  m61y  r&st  samy  a  za  dvacet 
let  vyn6st  Jackovi  cel6  jm£ni,  najednou  nebylo  k  nidemu, 

280 


leda  tak  na  palivo  ^  o  kavkazsk^  ofech  u2  v&bec  nebyl 

To  znamenalo  naprost^  nezdar  a  Jack  v£d61,  2e  to  je 
nezdaTy  ale  necht^l  to  pKznat.  Kdyby  k  n6mu  byl  n^kdo 
pfiSel  a  fekl:  ,Jacku,  tvfij  ran£  je  omyl  a  stAl  t6  vd  spoiistu 
pen6z,  tak  toho  ve  vlastnim  zijmu  rad^ji  nech,"  byl  by 
Jack  protestoval,  tak  jako  protestoval  ,  J&  toho  nemohu 
nechat!*',  kdyi  mu  pfdtel6  nal6hav6  domlouvali,  aby  zane- 
chal  stavby  Snarku.  Potfeboval  penize,  bez  nich  nemohl  na 
randi  hospodaHt,  a  tak  ae  lopotil  kaidodenni  u  psacfho 
stolu,  aby  dostal  na  papfr  tisic  slov.  Psanf,  kter6  mu  drive 
bylo  potfebn6  jako  vzduch  a  v  n6m2  se  citii  ve  sv6m  iivlu, 
ho  pfestalo  t£§it.  „Pfii  ddl  jedin£  proto,  2e  musim.  Kdybych 
nemusely  nenapsal  bych  vickr4t  ani  fddku.  Aby  bylo  jasno!'* 


Nebyl  sdm,  koho  jeho  psanl  omrzelo.  Omrzelo  i  kritiky 
a  dtendfe,  byli  jim  ii2  pfesyceni.  Kdy2  dokondil  „Srdce  tri''^ 
napsal:  „Tohle  je  ps4no  na  oslavu.  C)slavuji  tim  sv6  £tyHcdt6 
narozeniny,  svou  padesdtou  knihu  a  Sestnict^  rok  sv6  spiso- 
vatelsk6  ^innosti/'  Za  nikolik  dni  nafikii:  „M6  posledni 
knihy  u2  hodn6  dlouho  nepatH  k  nejprodejn^jSim.  Dovedou 
jinf  ps&t  lip  ndt  ji?  Ck>pak  se  <^tendri  na  mne  dopdlili?** 
,yM£si£ni  udoli'"  byla  jeho  posledni  kniha,  kteri  m61a  pfiz- 
nivy  ohlas;  kniha  ,,Sila  silnych*'  obsahuje  jeho  nejlepSi 
proIet&fsk6  a  prorock^  povidky  a  nejndzom^ji  pfedstavuje 
jeho  mnohostrann^  nadini,  byla  v§ak  prijata  jen  jako  nov4 
sbirka  povidek  od  Jacka  Londona.  Ojedinti6mu  kritikovi, 
ktery  o  ni  referoval  vlidn6,  Jack  napsal: , Jste  jedin^  61ov£k 
veSpojenychst&tech,kter6muse  ,Tuldk  po  hv^zddch'  aspoii 
troSku  libil.  Ostatni  kritikov^  psali,  2e  ^Tuldk  po  hv6zd4ch' 
je  obydejny  krv^,  krajn£  primitivni  kriminilni  pHb^h,  tak 
straiidelny,  2e  jej  2eny  nemohou  £ist,  a  z  muiHi  ho  snad 
ntiohou  £ist  jen  ti  degenerovani.  M6  pfib6hy  jsou  krut^^ 
protoie  iivot  je  kruty.  Ale  jd  mysUm,  ie  iivot  je  siln^,  ne 
knxtf^  a  sna2im  se,  aby  in6  rom&ny  a  povidky  byly  zrovna 
tak  siln6  jako  iivot/' 

S  £asopisem  GosMOPOLrrAN  m61  Jack  smlouvu  na  p6t  let, 
2e  bude  za  rok  dod&vat  dva  romdny,  takie  slibnouci  obr 
byl  upln£  pf  ikov&n  k  pr&d.  Jeho  tajemnik  Byrne  byl  nucen 
napsat  dov£ku,  kter^  Jacka  iddal  o  spoluprdci  na  romdnu, 
k  n6mu2  by  m61  dobr^  ndm£t:  „Musi  ted  psit  takov6  v^ci, 
jak6  od  n6ho  2&daji  nsUdadatelstvi,  a  s  ttaii  je  vdz&n  smiou- 


vami  na  kolik  let  dopfedu/*  Kdyi  mu  bylo  £tyKadvacet  let^ 
pfedstavoval  pro  ^asopisy  pHliv  nov6ho  2ivota  a  mohl  si 
diktovat,  co  pro  n€  dice  psdt.  A  nyni  piSe  za64te£nfkovi, 
kter^  by  se  chtti  st&t  spisovatelem:  „Kdy2  chcete  psdt  do 
£asopisAy  musfte  psdt  to,  co  dasopisy  iidaji.  Kdy2  chcete 
b^  s  nimi  zadobfe,  musfte  piskat  jejich  pisni^ku!*^ 

U2  se  nedovedl  vzchopit  k  boji.  U^itelce  na  vy£U  stredni 
ikole  V  jednom  kalifomsk^  m&te^u,  ktei^  ho  pisemnd 
iddala  o  pomoc  proti  iiplatkdhk]^  politickym  machinacim, 
Jack  odpovM^l:  ,Je  to  u2  dlouh^  hida  let,  co  jsem  se  vrhal 
do  boje  za  n&pravu  naSich  politick^ch  pom6ri!i,  aby  se 
kaid^mu,  ienkm  i  muitkm,  dostalo,  co  jim  po  prdvu  patH. 
Kdyi  si  pomysUm,  jak  dlouho  jsem  vedl  ten  boj,  pnpaddm 
si  jako  star^  veterdn.  Nejsem  sice  poraien^  veterin,  tak 
zl6  to  se  mnou  nenf,  ale  nejsem  ui  neostHIen^  novd^k 
a  nepfedstavuji  si,  2e  se  mi  podaH  pfes  noc  utokem  dob^t 
nepi^dtelsk^ch  pozic.  Jsem  veter&n,  kter^  nejen  ui  nedoufd, 
ie  se  doiije  konce  vdle£n6ho  ta2enf,  ale  ani  si  netroufd 
pfedpovM^t,  kdy  to  vile£n6  taieni  skondi."  PHteli,  kter^^ 
ho  vyz^vi,  aby  se  pHdal  ke  spole£n6mu  utoku  na  ndbozen- 
stvi,  Jack  piSe:  „Boj  s  n&boienstvim  se  mi  zdi  u2  tak  vzdile- 
n-f  jako  zdtmieny  ohlas  dalek6  Sarvdtky  n£kde  v  odlehl6m, 
zapomenut6m  koutku  sv&ta.  Myslim,  ie  se  poultite  do  boje 
s  protivnikem,  jeni  je  intelektudln6  ui  porai^.'*  Mary 
Austinov6,  kter^  si  mu  st£2ovala,  2e  jeji  nejlepSf  literdmf 
prdce  nebyly  sprkvni  pochopeny,  odpov^d^l  rozmrzele: 
„M^  nejlepSi  price,  do  nichi  jsem  vloiil  sv6  srdce  a  ve§ker6 
ijsill  sv6ho  mozku,  se  minuly  s  diem  skoro  u  vSech  £tendiFft 
na  sv£t6,  ale  j&  se  proto  netrdpim.  Jsem  rdd,  ie  jsem  si 
dobyl  uzndni  svymi  surovymi  krvdky  a  rt^n^mi  jin^mi 
vScmi,  kter6  se  dtendMm  libi,  pfestoie  to  znameni  upln6 
nesprivn^  pochopeni  toho,  co  jsem  napsal.  Kdy2  lid^  dov6ka 
nechdpou,  musi  se  dtit  osamocen^.  Pokud  se  pamatuji, 
proroci  a  y^td  vSech  vSlCi  se  tak6  citili  osamoceni,  pokud 
je  oviem  lid6  neukamenovali  nebo  neupdlili  na  hranici." 

Zal^zal  do  sv6  pracovny  jako  ran^ny  medvU  do  doup^te, 
aby  se  vylizal  z  ran.  Kdyi  od  sv^ch  stoupencii  dostdval 
pohorSen^,  rozhof£en6  a  zklaman6  dopisy  o  romdnu  „Mald 
d&ma  z  velk^ho  domu"  —  ti  lid6  psali,  ie  £isla  ^^asopis^i 
s  jeho  romdnem  hdzeji  do  ohn6,  a  zapHsahali  ho,  aby  se 
z  oblakft  zas  vrdtil  na  zem  —  vztckle  se  na  n6  obotil, 
zasaien  do  iiv^ho:  „A  jd  vim  povfddm  rovnou,  ie  jsem 
na  Malou  ddmu  zpropaden^  pyinf/* 


Nikdo  jin^^  kromi  £lizy  ftev£d6l,  jak  Jacka  tr^rd  obavy, 
2e  zeSili.  Mozek  m£l  vy^erpdn,  takie  nebyl  schopen  tvurdi 
pr&ce,  ale  musel  den  co  den  a2  do  konce  2ivota  psit.  B&I  se, 
2e  se  pod  neustilyin  a  krutym  tlakem  duSevni  zhrouti, 
a  ten  strach  byl  jeSt^  zesilovdn  pfesvMdeniniy  2e  jeho  matka 
nem^a  zdravy  roziun.  Znovu  a  znovu  prosil:  ,,SIib  mi, 
Elizo,  ic  m€  neddS  do  ustavu,  kdybych  se  zbldznil!  Slib  mi 
to!*'  Eliza  nemohla  jeho  obavy  brdt  na  lehkou  v4hu.  Po- 
haid6  ho  musela  ubezpe6it,  2e  ho  nedd  do  ustavu,  ic  o  n^ho 
bude  sama  pe6ovat. 

Ut6§oval  se  jen  jedinou  nad6ji:  2e  nalezne  moudrou 
a  upHnmou  ienu,  kterou  bude  moci  milovat,  kter&  ho  bude 
milovat  a  porodi  xnu  syna.  V6d61,  ie  mu  Charmian  nikdy 
nedd  syna,  po  kter6m  tolik  touiil.  Nesmirn€  se  rmoutil, 
ic  nezplodil  syna,  on,  ktei^  zplodil  ve  sv^ch  knihdch  tolik 
lidsk^ch  tvoiili,  a  tak  si  pfibahal,  „2e  musi  mit  syna,  at  ho 
vezme  kde  dice."  Je  doloi^eno  dikkazy,  2e  nalezl  ienu, 
kterou  hledal,  ie  ji  opravdov6  miloval  a  2e  ona  ho  mila 
uprimni  rdda.  Ale  sv6  pi^edsevzeti  nikdy  neuskute^nil. 
Nebyl  schopen  ublfiit  Charmian^.  Byl  na  ni  hodn^,  jako 
je  61ov^k  hodny  na  dit£,  do  ka2d6  sv6  nov6  knihy  ji  vepsal 
vfel6  vfoovdni...  protoie  mu  dlouhd  leta  byla  v^nou 
druikou  a  on  ji  za  to  byl  vd6£ny. 

Charmian  byla  por&d  rozdileni  a  znerv6zn£l&:  v£d61a, 
2e  ji  je  nev^rn^,  it  by  ho  doopravdy  mohla  ztratit.  V  Oaklan- 
du  kolovaly  pov6iti  o  jejich  rozvodu.  Trpdla  ustavi£n6 
nespavostf  a  pozd^ji  kdekomu  na  ran6i  yyklddala,  ie  se 
po  kolika  m^cfch  prvn6  vyspala  teprve  noc  po  Jackov£ 
smrti. 

Jack  v£d61,  ie  se  octl  ve  slep^  uli6ce.  Mozek  m^l  utr^n^n 
rilizn^mi  starostmi  a  trampotami,  a  tak  neustdle  pil.  To,  co 
psal,  bylo  t6m€f  u2  jenom  odrazem  jeho  dfiv^jSich  tvAr^ich 
schopnosti.  V  roce  1915  vydal  mimo  romin  „Mali  ddma 
z  velkdho  domu"  jen  jednu  povidku  „Hyperborejskd  bouiF- 
ka",  ale  obojf  napsal  u2  rok  plFedtim.  1.  piosince  1914  si 
zaznamenal:  „V6era  jsem  dokon£il  sviij  poslednf  romin 
,Mali  ddma  z  velk6ho  domu'  a  zitra  za£nu  pracovat 
na  nov^m  romdnu,  kter6mu  asi  ddm  titul  ,Krabice  bez 
vika'/'  Ten  romin  vilibec  nenapsal.  A  „Kancel&f  pro 
vraidy"  v  polovin^  pferuSil  jako  beznad^jn^  pokiu. 

V  lednu  roku  1916  odjel  s  Charmianou  na  Havajsk6 
ostrovy  —  doufal,  ie  ho  slunce  zas  vyl6^i  z  nemocf.  Hned 
na  poddtku  sv6  spisovate]sk6  drdhy  jiisal:  „Socialismus  je 
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nejnidhemtjSi  vie  na  svitBV*  JditS  pFed  misicem  za£fnal 
8v^  dopisy  oslovenim  „Miiy  soudruhu"  a  kon6il  »,Tvi!kj 
levoluci  oddany.  Jditi  pfed  nikolika  mfsid.  napsal  vMf 
livod  k  antologii  Uptona  Sinclaira  ,,VoliLni  po  spravedlno- 
id^y  kterd  byla  obialobou  |,bezprivi,  krutosd  a  utrpenf*% 
jehoi  je  na  sv€tt  tolik.  Nenechal  se  zradou  sv^ch  piPdtel 
a  nespolehliv^ch  pracovnikA  zviklat  ve  vife  v  socialistick6 
stdtni  zfizeni;  nikdy  tak  bojovni  nevihl  v  ekonomickou 
filosofii  a  logickou  nutnost  socialismu.  Ale  roztrpdovalo  ho, 
2e  je  lidstvo  tak  nete£n6  a  nesnaii  se  shodit  sv6  okovy. 
V  Ixizusni  kajuti  na  lodi  napsal:  ^Vystupuji  ze  Socialistick6 
strany,  protoie  nebojuje  s  dost  veUr^  zdpalem  a  neklade 
dost  velky  dCiraz  na  tfidni  boj.  Stal  jsem  se  kdysi  dlenem 
pAvodni,  revoludni,  vzpum^  a  bojovn6  Socialistick£  strany 
d£lnick6.  Byl  jsem  vychovdn  v  tHdnim  boji  a  jsem  pf  esv6d- 
£en,  ic  kdyby  ddlnickd  trida  bojovala  sama,  kdyby  se  nikdy 
neusmiHla  a  nespol£ila  s  nepHtelem,  mohla  by  si  dob^ 
svobody.  Ale  pon6vadi  v  poslednich  letech  socialismus 
ve  Spojen^ch  stdtech  neustdle  sm€f uje  k  smif liv^  kompro- 
mis&m,  nemohl  bych  srovnat  se  sv^m  svidomim,  kdybych 
ddl  zdstal  £lenem  strany.  A  proto  z  ni  vystupuji/' 

Ud61al  pro  socialismus  hodni  a  socialismus  udilal  hodn6 
pro  n6ho.  Nic  nepomohlo,  ie  podle  sv6ho  ndzoru  ze  strany 
vystoupil,  protoie  mu  nebyla  dost  levd:  sv^m  vystoupenim 
po  patndcti  letech  v^m^ch  sluieb  zasadil  strand  t£2kou 
rdnu  a  sobd  rdnu  smrtelnou.  V  „Martinu  Edenovi'V  vloiil 
Brissendenovi  do  list  slova,  jimii  Brissenden  v^tra^ni  Mar« 
tinovi  radiy  ie  by  se  m^  pfimknout  k  socialismu,  protoie 
jinak,  sd  dosdhne  usp£chiL!i,  nebude  ui  mit  prod  2it.  V  pro- 
sinci  roku  1912  odpovdddl  Jack  jednomu  sv6mu  ctiteli: 
,  Jak  jsem  napsal  v  Jacku  Jedminkovi^  Martin  Eden  jsem 
jd.  Martin  Eden  musel  zemHt,  protoie  byl  individualista. 
Jd  jsem  socialista  a  mdm  socialistick6  uvddomdni." 

Tentokrit  se  na  Havajsk^ch  ostrovech  neuzdravil  duSevnd 
ani  tdlesnd.  Napsal  tam  knihu  ^Michael,  bratr  Jerryho*', 
ndkolik  slab^ch  povidek  z  havajskdho  prostfedi  a  zadal 
romdn  o  divce  z  Kavkazu,  kter^  nikdy  nedokondil.  Nemimd 
pil,  aby  utopil  pocit  nejistoty  a  neStdsti...  Kdyz  se  vrdtil 
do  Glen  Ellen,  pi^dtel6  ho  ani  nemohli  poznat.  Eliza  o  ndm 
f ekla,  2e  to  u2  neni  on.  Ztloustl,  nohy  mil  v  kotnicich  otekld, 
oblidej  opuchl^  a  o£i  kaln6.  Vidycky  vypadal  chlapecky, 
a  nyni  se  zddl  o  mnoho  let  starSI.  Byl  mrzut^,  malomysln^, 
ztrdpen^.  Jen  milokdy  si  zval  nejlepSi  pi^dtele  na  rand  na 


chvatnou  ve£eK.  Byl  upln£  vySinut  z  rovnov&hy  a  ztratil 
cfl  iivota,  V  Oaklandu  ho  lid6  vidali  opil^ho,  ve^cjn^  vyvo- 
Idval  h&dky... 

Brzy  po  ndvratu  zajel  do  Piedmontu  k  Bessii,  nebot  ko- 
nedn6  pochopil,  itjl  krut6  ublli^il,  2e  si  sdm  zavinil  oddzeni 
sv^ch  d€ti.  Vym£nou  za  dv£  inal6  pojistky  na  v£no  pro  dcery, 
ktert  m£ly  b^t  vyplaceny  a2  za  ndkolik  let,  ji  nabidl  pMda- 
vek  k  apaniii.  Bessie  s  ndvrhem  souhlasila.  Byla  to  zas 
jednou  pHv^tivi  rozmluva  mezi  byvaiymi  maniely  a  Jack 
pfi  lou£eni  iPekl:  ,JestIi  m^  ndkdy  budeS  potfebovat^  pHjdu 
k  tob^y  i  kdybych  byl  na  druh6m  konci  sv£ta."  Bessie 
odpovMSa:  ,,Snad  t£  nebudu  nikdy  potfebovat,  Jacku, 
ale  kdyby  se  n^co  stalo,  ddm  ti  v£d6t." 

Mimo  Elizu  byl  jen  jeden  ^lovdk,  jemui^  pln£  dfiv£foval 
a  kter^ho  m£l  rid:  ^^Nakato,  jsi  se  mnou  ve  dne  v  nod  u2 
skoio  sedm  let.  Proiil  jsi  se  mnou  nebezpedi  v  kdejak^di 
kon^^in&di  sv6ta«  Zakusili  jsme  kolik  bouH  a  byU  jsme 
sv£dky  smrti  a  zabfjenf.  Pamatuji  na  boufe,  v  nidii  jsi 
v£m6  stdl  pH  mni.  Pamatuji  hodiny,  kdy  jsi  m£  oSetf oval 
V  nemod.  Pamatuji  naSe  hodiny  veseli,  kdy  ses  smdl  se 
mnou  a  j&  jsem  se  sm41  s  tebou."  Kdy2  Nakata  9,p4na*' 
opouSt^l,  protoie  m61  v  Honolulu  studovat  zubnf  techniku, 
odpovid^l:  „Vy  jste  mi  dal  stfechu  nad  hiavou  a  iivil  jste 
m6,  kdy2  jsem  se  otr&vil  rybim  masem,  zfistal  jste  u  nme 
celou  noc  a  zadirdnil  jste  m6.  Vfooval  jste  mi  sviij  vzdcny 
2as  a  udl  jste  m6  £(st  a  psdt.  I  pf ed  hosty  jste  se  mnou 
vidydcy  jednal  pMtelsky  a  otcovsky.  M61  jste  m6  r&d  jako 
vlastniho  syna,  proto2e  m&te  velk^  srdce."  A  tak  v  japon- 
sk6m  sluhovi  Nakatovi  miloval  Jade  svjho  syna,  protoie 
mu  nebylo  souzeno  poznat  jinou  otcovskou  Idsku.  Kdyi 
mu  Eliza  Mda:  ,Jadcu,  ty  jsi  nejosam^lejSi  dov6k  na  svdti. 
Nikdy  jsi  nemfl  to,  po  tern  jsi  tolik  touiil,**  zeptal  se  ji: 
,  Jak  to  k  dasu  viS?" 

V2dycky  Hkal,  it  dice  mit  krdtk^  £Lvot,  ale  vesdy.  GhtS 
se  zaskvSt  jako  do  b£la  roz2haveny  meteor  na  obloze  a  zane- 
chat  zdHvou  stopu  sv^ch  mySlenek  v  duSi  ka2ddho  dovdca. 
Chtd  horet  prudce  a  spalovat  se  vnithiim  2&rem,  bdl  se,  ie 
ho  smrt  zastihne  znenaddni,  nei  ze  sebe  vydi  vSechno 
a  ne2  lidem  sd6U  vSechny  sv6  mySlenky.  Kolikrit  si  s  Geor- 
gem  Sterlingem  fekli,  ic  nechtiyi,  aby  z  nich  byly  iiv6 
mrtvoly  —  ai  vykonaji  sv^  dilo,  ai  vyiiji  svAj  iivot,  odporou« 
2eji  se  sami. 

Jcit6  by  byl  rdd  napsal  p&r  knih,  romin  „Kristus"  a  sv&j 


vlastni  iivotopis  »»Nimohiik  na  koni^S  knihu  »,NejvzddIc- 
n^jlf  sv£t**  z  budoucich  y&Ci^  ai  naSe  planeta  za6ne  chlad- 
nout.  Dokud  byl  jdit6  siliiky  nebylo  by  se  vdUo  ani  do  nej- 
tlustSi  knihy  vSechno,  co  cht^l  o  zvolen^  Idtce  Hci,  ani  ve 
sv^ch  pades&ti  knih^ch  neprojevil  vcSkerou  svou  silu.  Ale 
byl  u2  znaven.  Kdyi  se  podival  na  fady  bil^ch  krabic  ve 
sv6  pracovn6,  v  nichi  xmtl  nashromdidiny  zdpisky  k  dalSim 
romdnflm  a  povidkdm,  ke  spoustd  rominti  a  povidek, 
znovu  si  Mkal,  2e  u2  nenf  neostf fleny  nov4£ek,  ic  je  veter&n 
a  vi,  2e  nepi^telskj^ch  pozic  nelze  dob^t  pf es  noc,  ba  ani  za 
jttdno  stoled. 

Dobojoval  svAj  boj,  pKsp^I  sv€tu  sv^m  dflem,  povM61,  co 
cht6I,  a  zaslouiil  si  odpo^inek.  Dopustil  se  mnoha  chyb 
a  provedl  spoustu  hlouposd,  ale  mohl  si  alespoft  se  zadost- 
u£in£nlm  Hci,  2e  nikdy  nebyly  malichern6.  Nikdy  v  2ivot€ 
„nes&zel  nizko'^  Byl  ui  £as,  aby  uddlal  misto  mladSini^ 
kteH  boj  povedou  d&l.  Nohy  mu  sldbly  jako  boxerfim, 
o  nichi  rid  psal,  dochdzel  mu  dech,  musel  ustoupit  mlddi, 
o  n^mi  prohlaioval:  „Nenasytn6  a  neodolateln6  mliidi  — 
kter6  musi  dok&zat  sv6  a  kter6  je  nesmrteln6/* 

Je  to  zvldStnf ,  Hkal  si  v  duchu,  jak  se  lid6  mohou  proslavit 
nidm,  CO  o  nich  vdbec  neni  pravda.  Kritika  jeho  dililim 
vytykala,  2e  nejsou  oduSevn^li  —  a  jeho  psani  je  pfece 
prosyceno  filosofii  a  Idskou  k  dov^ku.  V  kaid^m  jeho  dfle 
se  proUnajl  dva  motivy :  vn^jSf,  d^jov^  motiv  a  spodni  motiv, 
jej2  postirehio  jen  mdlo  £teniM«  Kdyi  byl  jako  zpravodaj 
V  rusko-japonsk6  vdlce,  pHSel  k  n^mu  do  hotelu  n&do 
z  uhidu  a  ^ekl  mu,  2e  se  dole  na  nim&ti  shrom&2dili 
vSichni  obyvatel^  mista  a  cht^ji  ho  vidit.  Byl  na  to  nesmim^ 
p)^ny,  2e  se  jeho  sl&va  rozSirila  a2  do  Koreje.  Ale  kdyi  vy- 
stoupU  na  p6dium,  kter6  pro  n6ho  pfipravili,  poiidal  ho 
ten  ufednik,  aby  byl  tak  laskav  a  vyiial  si  z  ust  urn^l^ 
chrup.  Jack  tam  stdl  piU  hodiny,  vynddval  si  z  i!ist  um^iy 
chrup  a  zase  si  jej  nasazoval  a  zdstup  mu  nad$en£  tleskal: 
a  tehdy  poprv6  postfehl,  2e  se  lid6  jen  milokdy  proslavi 
tim,  o£  usilujf  a  pro£  umirajf. 

Divce,  kterd  ho  pisemn^  iddala  o  povzbuzeni,  odpov^d^: 
9,V  dosp^l^m  v£ku  se  nevzddvim  pfesv6d£eni,  2e  iivot  je 
zdbavny  a  napfnavy.  M6\  jsem  v  2ivot£  §t&ti,  milokdo  ze 
stamili6nii  pfisluSnfkA  m6  generace  m€l  v  2ivot6  takov6 
Ittsti  jako  j&,  a  pfestoie  jsem  hodn£  vytrp^l,  pfece  jsem 
hodn6  proiil,  hodn6  vid61  a  hodn6  prodtil,  kolik  toho  nebylo 
dophmo  priim^n^  lidem.  Ano,  2ivot  st41  zato.  DOkazem 
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toho  je,  2e  ted  doiistnu,  jak  mi  pfdtel6  vyt^kaji  —  neni  tohle 
saxno  o  soM  n&zonvf  d&kax  duchovniho  vit6zstvi?" 

Bavil  ho  vie  dlouh^  boj  ndt  zdv6re£n6  vi t£zstvi :  lehkomysl- 
nd  matka  ho  uvrhla  do  propastn6  bidy  a  on  si  z  nf  s4m 
probojoval  cestu,  bez  dzi  pomoci.  OvSem,  pomihal  mu 
V  torn  bystr^  mozek  zdtdtnf  pro  profesoru  Chaneym, 
a  pfestoie  se  sv^  nemanitbkfza  piivodem  ^to  tr&pily 
jist6  mu  z  velk6  ^ti  vd6^1  za  svou  prflbojnost.  Myslival 
si^  2e  by  profesor  Chaney  byl  na  sv6ho  syna  hrd^. 

Zdilo  se  mu,  ic  i  sv6t  stdme.  ^^Ve  sv€t€  ui  nejsdu  tiraSt 
i&dnk  dobrodruistvi.  I  purpurov6  pHstavy  sedmi  mori 
vybledly  a  jd  zadndm  b^  prozaicky."  Kdysi  divno  fekl: 
,  Jsem  idealista,  kter^  v£H  v  realitu,  a  proto  se  snaiim,  aby 
vSechnOy  co  piSi,  bylo  iealistick6,  abych  pof^  st&l  nohama 
na  zemi  a  stejn6  i  mi  dteniri,  tak  aby  se  naSe  sny  nikdy 
neodtrhly  od  skute£nosti."  Snil  veik£  sny,  vzne$en6  sny  — 
a  nyni  m61  delit  skutednosti,  2e  to  sndni  i  jeho  iivot  kon£i. 

Pjred  sam^m  koncem  se  skomirajici  organismus  jeSt£ 
naposledy  vzepjal  v  siln^m  rozmachu.  Jack  napsal  ,  Jako 
pvBvSkf  Argus",  jednu  ze  sv^ch  nejhezdch  aljaSsk^ch 
povidek,  a  „Princeznu",  jednu  ze  sv^ch  nejlepSich  povidek 
z  trampsk6ho  iivota,  promitnutou  do  divok6ho  prostfedi 
jeho  dobrodru2n6ho  mlddi  a  dob  jeho  prvnich  uspdchfl, 
Pnkizal  Fornimu,  aby  mu  pro  dojnice  postavil  zdin6  chl6« 
vy  s  kruhov^  pAdorysem,  a  dal  priv&t  z  dalek^ho  n&drail 
pylle  cementu.  Cht61  ziisobovat  San  Ftancisko  prvotHdnim 
ml6kem,  mi^em  a  s^iem...  aby  i  John  London  byl  na 
sv6ho  syna  hrd^.  Zajel  s  Elizou  na  veletrh  do  Sacramenta, 
fekl,  2e  budou  ddl  uskute£iiovat  na  ran^i  vSechno,  co  si 
pfedsevzali,  2e  si  ui  postavili  tri  ohrady  a  brzy  za£nou 
stav£t  dtvrtou,  2e  ran£  bude  sob^taSn^.  Tjc  th  riizn^ch 
katalog{i  si  objednal  z  New  Yorku  a  z  Anglie  knihy  „Oble- 
2eni  m&ta  Rochelle",  „X}padek  rasy'S  „Man2elsk6  St£sti", 
Dreiserova  „Gen]a",  „Congo"  od  Stanleyho  a  desitky 
knih  o  botanice,  vyvojov6  teorii,  kalifomsk^ch  plodin&ch, 
opicich  a  o  zaloieni  New  Yorku  pHst^hovalci  z  Holandska. 

M ^  V  limyslu  odjet  do  Orientu  a  zajistil  si  ui  listky  na 
lod,  sdm  pak  je  odvolal.  Mti.  v  limyslu  zajet  si  s&m  do  New 
Yorku,  ale  Ninetta  Paynovd  se  s  nim  za^ala  soudit  o  vodni 
prdvo,  a  tak  musel  zfistat  v  Glen  Ellen.  T6mir  kdekdo  mu 
to  vodni  prdvo  pfizndval.  Posledni  den  soudniho  fizenl 
sv6d£il  pfed  soudem  £tyH  hodiny  a  pak  odeSel  s  For- 
nim,    kteir^   vzpomin&,   Ic  Jack   u2   m61   t62kou  ur6nui 
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a  vdikt  bolcsd.  Za  n^kolik  dni  si  pozval  na  ob6d  vSechny 
sousedy,  ktcM  podepsali  iddost  o  zavedeni  soudniho  fizeni: 

V  pf&tdAim  rozhovoru  u  prostifendho  stolu  ho  ubezpe£ili, 
2e  nikdy  nechtili,  aby  soud  rozhodl  proti  n6mu. 

V  VLttrf  21.  listopadu  roku  1916  dekondil  pHpravy  k  od- 
jezdu  do  New  Yorku,  kam  ae  m£l  vydat  nazitfi,  a  klidn£  si 
o  samotft  popovidal  s  Elizou  do  devf ti  hodin.  fiikal,  2e  se 
cestou  zastavf  v  CShicagu  na  dobytkdfsk^ii  vystavnim  trhu, 
koupi  tarn  nttolik  pdknych  kusii  dobytka  a  poile  je  ndklad- 
nim  vlakem  domA.  Eliza  se  cht61a  podivat  na  dobytdi  ti*!! 

V  Pendletonu  ve  8t&t6  Oregon,  jestli  by  tarn  nem^  n&jakf 
kr&tkorohf  dobytek.  Jack  ji  fekl,  ±e  md  kaid&nu  pracovnlku 
s  rodinou  ddt  na  ran£i  k  uiivinf  akr  pfldy  a  pro  ka2d6ho 
vystav^t  domek,  ic  mA  vybrat  misto  pro  obecnou  Skolu 
a  podat  iidosty  aby  jim  byl  pHd^len  u^itel.  M^  tak6 
vybrat  parcelu  pro  obchodnf  ddan,  CbtH  si  vyp&tovat 
na  ran£i  vSechno,  aby  byl  sobdsta^ny,  aby  se  ncmuselo 
pHviiet  nic  krom£  mouky  a  cukru. 

Kdyi  pf ed  spanfm  spolu  ili  dlouhou  chodbou  k  Jackovi 
pracovn^y  Eliza  fekla:  ^^Ndt  se  vrdtfi,  bude  obchodnf  dAm 
ui  dostavin  a  pln^  zboif,  i  ikola  u2  bude  hotov&  a  i&dost 
o  u£itele  podand.  Podime  si  tak6  iddost  k  uiradum,  aby  ndm 
tu  zaHdili  poStu,  a  j&  nechdm  na  ran£i  postavit  vysokou 
vlajkovou  ierd  a  budeme  tady  mft  vlastnf  obec  a  na  dilikaz 
na${  nezdvislosti  ji  pojmenujeme  Independence."  Jack  ji 
objal  pzil  kolem  ramenou,  drsn£  ji  k  sob6  pndskl,smrteln2 
v&int  iPekl ,  J4  vim,  2e  jsi  skvUi  d6v£e,"  a  proSel  pracovnou 
na  verandu,  kde  spal. 

Druhy  den  v  sedm  hodin  r&no  pHb^hl  japonskf  sluha 
Sekine,  kteriho  m£l  Jack  misto  Nakaty,  vyd^Seny  do  Elizina 
pokoje  a  kfidel:  „Honem,  sle6no,  pinovi  je  Spatn^,  snad 
se  opil!*^  Eliza  pHlitla  na  verandu,  ihned  poznala,  ie  Jack 
je  v  bezvddomi,  a  zatelefonovala  do  Sonomy  pro  doktora 
Allana  Thomsona.  Ten  zjistil,  2e  Jack  je  omdmen  ndjak^hn 
narkotikem  a  2e  je  zfejm^  v  bezv6domi  ui  dost  dlouho. 
Na  podlaze  nalezl  dv6  prizdn6  ampulky,  ozna£en6  M  orfium- 
sulf^t  a  AtropinsulfSit,  a  na  no^nim  stolku  uvid^l  psaci  blok 
s  v^podty  smrteln6  ddvky  t^chto  dr6g.  Ihned  telefonoval  do 
16kdrny  v  Sonom^^,  aby  pHpravili  protijed  na  otravu  mor- 
fiem,  a  poiddal  sv6ho  asistenta  doktora  Hayese,  aby  mu  jej 
pHvezl.  Oba  pak  vypldchli  Jackovi  ialudek,  dali  mu  injekce 
pro  povzbuzeni  srdedni  tinnosti  a  provedli  mas&i  nohou 
a  riikou.  Jen  jednou  se  pKtom  IdkafOm  zddlo,  2e  Jack  za6ind 


reagovat.  Pomalu  otevfel  o£i  a  zamumlal  cosi,  co  mohio 
znamenat  yyHal6V\  A  hned  zase  upadl  do  bezv^domi. 

Doktor  Thomson  vypr&vi,  2e  Eliza  zdrcend  z&rmutkem 
Jacka  ceiy  den  oSetfovala,  ie  ,yV  rozmluv^  se  mnou  toko 
dnc  pani  Charmian  Londonovd  (jii  Jack  zivM  sepsanou 
V  roce  1911  odkizal  veSker^  svflj  majetek)  fekla,  2e  je  velmi 
di!ilezit6,  aby  se  jako  pH6ina  nyn{  ui  pravd6podobn6  smrti 
Jacka  Londona  udala  urdmie.  Odpovdd^l  jsem  ji,  ie  bude 
t62k6  vysv^tlovat  jeho  smrt  pouze  ur6mii,  pon^vadz  jestli 
n6kdo  odposlouchival  telefonni  hovory,  veden6  b^hem  dopo- 
ledne,  nebo  telefonni  hovory  s  16kdmou,  kde  se  pHpravoval 
protijed,  patrn^  si  bude  smrt  j£icka  Londona  vysv6tlovat 
otravou  morfiem." 

Jack  zemfel  t£ho2  dne  vej^er  chvili  po  sedm6.  NazitH 
byly  jeho  ostatky  odvezeny  do  Oaklandu,  kde  se  u  nich 
stHdaly  Flora,  Bessie  a  ob^  dcerky.  Ceiy  sv6t  truchlil  nad 
jeho  skonem.  V  Evrop^  se  o  jeho  smrti  psalo  v  novinich  vie 
nti  o  smrti  rakousk6ho  cisaf  e  FrantiSka  Josefa,  kter^  zemiFel 
den  pfed  Jackem.  Jak  truchlila  Amerika,  o  tom  podala 
nejvysti2n€j§i  sv6dectvi  2ena  Luthera  Burbanka:  kdyi  si 
zprdvu  o  Jackov^  smrti  pre^tla  v  novindch,  okHkla  hloudek 
studentfl,  kteri  ji  pod  okny  dovdd61ina  nddvori  university: 
„PfestaAte  se  smdt!  Umfel  Jack  London!*'  Edwin  Markham 
o  Jackovi  prohl^l,  2e  pi^edstavoval  mladi  sv^ta  a  jeho 
skonem  ve  sv£t6  pohasla  jiskra  odvahy. 

T6hoi  dne  v  noci  byly  Jackovy  ostatky  spdleny  v  krema- 
toriu  a  jeho  popel  se  vrdtil  na  Krdsn^  ran£.  Neddvno,  pfede 
dv6ma  t^dny,  na  vyjiidce  s  Elizou  zastavil  Jack  sv6ho  kon6 
na  vysok£m  kopci  a  irekl:  „Elizo,  ai  mnfu,  chci,  abys  mi\j 
popel  pohfbila  tady  na  tom  kopci."  Eliza  uloiila  urnu 
s  Jackov^m  popelem  do  skrinky,  na  vrcholku  kopce,  zasti- 
n£n6m  pfed  hork^m  sluncem  madronov^mi  a  manzanito- 
y'fmi  keti,  vykopala  jimu,  vloiila  do  ni  skfinku  s  urnou 
a  svrchu  ji  zacementovala.  Navrch  pak  dala  polo2it 
vclk^  kvddr  ierven^ho  piskovce,  jeji  kdysi  Jack  nazval 
)>K^en,  kter^  se  zednikAm  nehodil  na  stavbu/* 


If 


YoUnf  Jacka  Londona 

Irving  Stone  je  zkuSen^  autor  n6kolika  pro- 
slul^ch  biografick^ch  romdni!i,  z  idchi  u  n^  je  nejzndm^jSi 
J^iZ'fX  po  iivotiy  vypr&vdni  o  slavn^m  holandsk^m  mallH 
Vincentu  van  Goghovi.  Stonova  kniha  NdmoMk  na  koni 
celkem  spolehliv6  zachycuje  iivot  a  literdmf  vyvoj  americ- 
k6ho  spisovatele  Jacka  Londona.  Neni  pochyby,  2e  autor 
byl  pi^edevSim  strien  barvitymi  strdnkami  Londonova 
iivotopisu  a  podivuhodnym  ohlasem  jeho  dila  ve  sv^t6. 
Tak  jako  si  Stone  naSel  u  Londona  titul  pro  svou  knihu, 
kter^m  sdm  sebe  Loildon  charakterizoval  pro  svou  chystanou 
autobiografii,  tak  Londontiv  iivotni  pfib^h  pomohl  druhimu 
spisovateli  napsat  prdci  neoby£ejn£  zajimavou  a  poutavou. 
Zdsluhou  Stonovou  je,  2e  ji  napsal,  jak  dovedl  nejl6pe 
a  nejv^rn^ji,  i  kdy2  velk^  ideov^  zdpas,  kter^  London 
nakonec  zaplatil  iivotem,  mu  z^istal  jen  doplftujfdm  t6ma- 
tem,  nikoliv  hlavnfm  stfedem  pozomosti.  Pfestoie  v  bohat£ 
londonovsk6  literature,  kteri  se  rozrostla  od  kni^ek  se 
senzaCni  literiml  pHchuti  ai  k  upf fmn^  vyzn&nim  l^ky 
a  obdivu,  od  universitnich  disertaci  a2  k  z&vain^m  literdm£ 
v^dn^m  studiim,  najdeme  fadu  detaililk  a.pohledA,  kter6 
Stone  do  sv6  prdce  nezahmul,  zilistane  jeho  kniika  srdednym 
pr^vodcem  do  rozlehl6ho  Londonova  dila  a  jeho  sloiit6 
osobnosti. 

U  nils  je  zndm6  zkrdcen6  vyd&ni  jin6  biografie  Londonovy 
od  americk^ho  socialistick6ho  literdmiho  historika  Philipa 
S.  Fonera,  kter6  vySlo  vr.  1951  pod  ndzvem  „Jack  London  — 
americky  rebel"  v  Mlad6  fronts.  Tento  pokus,  ideovfi  jasndji 
koncipovan^  ne2  kniha  Stonova,  postrddd  zase  jeji  literdmi 
bezprostfednost.  Zna6n6  subjektivni  pohled  na  osobnost 
Jacka  Londona  poskytuje  kniha  jeho  druh6  ieny  Charmian 
Kittredge  Londonov6  (1921),kter4  u  nds  pfelo2ena  nebyla, 
stejn^  jako  „nekonven£ni  biografie*' jeho  dcery  Joan  nazvani 
,Jack  London  a  jeho  ^as".  Kdyi  v  r.  1960  vySla  v  Halle 
v  NDR  marxistickd,  v6decky  dobfe  pou^eni  Londonova 
monografie  od  Heinze  Rentmeisteia,  zdilo  se,  2e  shmuje 
s  kritickou  pf  isnosti  sou^asn^  pohled  na  Jacka  Londona. 
Pfece  ^ak  zbsXkvk  otevfenou  otdzkou,  jak  nejl6pe  a  nej« 
spravedliv&ji  se  pHbli^it  mohutn^mu  a  nezapomenuteln6mu 
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agevu  spisovatde,  kter^  v  8ob£  ztHesfluje  jedno  obdobi 
Ueddni  a  nad^ji  sm&em  k  locialistick^  budoucnosti,  jei 
le  pfed  naiixna  o£ima  stala  bezprostfednl  pfitomnostf. 

Nad  Stonovou  iivotopisuou  knihou  by  bylo  zbyte£n£ 
opakovat  data  Londonova  iivota.  Spfie  by  se  mitia,  stdt 
podii€tem  pokusit  se  o  nalezenl  kli£e  k  jeho  osobnosti 
z  £asu  a  prostoru,  ve  kter6m  iijcme.  Hledat  klf£  k  v^kladu 
je  rozhodni  l^pil,  ndt  ho  soudit  dncSnfmi  poiadavky  a  dnei- 
nimi  d^innyxni  zkuienostmi.  Kdybychom  mohli  postavit 
proti  Londonovi  v  jeho  dob£  a  zemi  postavu  zcela  neproble- 
matickouy  z  ryziho  kovu  ra2enoUy  snad  bychom  byli  vice 
opr&vnini  vyiftat  mu  ideovou  neujasnfoost,  jeho  kolls&nl 

V  tincch  a  v^stfelky  jeho  iivota. 

l^helnym  ziiitkem  Londonova  d£tstvi  i  dospivini  byl 
ii8tavi£n^  vySerp&vajid  boj  o  holou  lidskou  existenci,  jak 
jej  podstupovala  na  pfelomu  19.  a  20,  stoleti  ve  Spojen^ch 
stdtech  d^hiicki  tHda  i  zproletarizovand  maloburioazie 

V  dob^y  kdy  se  zem£  dostala  do  stadia  monopohiiho  kapita- 
lismu.  V  Londonov£  vidomf  i  v  nejzasut6jSich  koutech 
jeho  pamtti  straiila  vzpominka  na  tisice  zbyte6n£  utracenych 
SivotA,  na  d6ti  i  starce,  nemocn^  i  mrzdky^  na  lidi  vy£erpan6 
a  ubit6  dfinou,  kteH  se  bez  sv6  viny  dostali  na  dno  spole- 
tensk^  iachty.  London  byl  pevnS  rozhodnut  z  tohoto  dna 
za  kaidou  cenu  uniknout,  oMtovat  zdravi,  sp&nek,  vSechno, 
aby  se  tarn  nikdy  nemusel  vrdtit.  Kdyi  se  ve  sv6m  trampskim 
obdobi  sezn&mil  s  Komunistickym  manifestem  a  pak  zna£n6 
pozd^ji  s  dilem  Darwina,  Spencera,  Marxe  a  Nietzscheho, 
hledal  a  bral  si  z  nich  dychtivi  pf edevSim  formulace  sv^ch 
vlastnlch  neujasn£n^ch  mySlenek,  vlastnich  zkuSenosti  a  nd- 
zorii.  V  Komunistick^  manifestu  nachdzel  oporu  pro 
svou  viru  V  prosptiinost  a  dflstojnost  lidski  prdce  a  ne- 
vyhnuteln6  vit£zstvi  socialismu.  Daiwinovo  u£enl  jej  utvrzo- 
valo  V  jeho  materiaUstick&n  protin&bo2ensk6m  postqji 
a  zd&nliv^  i  vysv^dovalo  kruty  existendni  boj  nejen  mezi 
£lov6kem  a  prirodou,  ale  i  mezi  lidmi  navzijem.  Z  filosofie 
Herberta  Spencera,  jehoi  uieni  ovlivnilo  nejen  Londona, 
ale  i  celou  f  adu  jin^ch  americkych  spisovatelfi  tohoto  obdo- 
bi,  pfedevSim  Norrise  a  Dreisera,  £erpal  London  pesiznistick6 
piFesv6d£eni,  ie  nelze  proniknout  k  u£etu  a  smyslu  lidsk&o 
iivota,  kter^  je  podle  Spencera  v^sledkem  v^voje  nezivisl^o 
na  lidech.  Nietzsche  byl  Londonovi  blizky  pfedevSim  sv^m 
patosem,  sv^m  osamdl^  rebelantstvim,  daleko  vice  tim, 
jak  v£ci  Hkal,  nei  co  Hkal.  V  prvni  dychtivosti  pozn&vat. 


Ifpieki  tbiika  ietktho  masoviin  vfdinf  ipiti  Jmko  Umdoaa  (a  KoClho) 


osvojovat  Sly  zmocnit  se  viech  dostupn^ch  mySlenek,  byl 
London  a2  pHliS  ochoten  zastirat  si  rozpory,  vyui^ivat 
nov^ch  poznatkfl  eklekticky  a  dost  ndhodn^. 

Pf itom  je  jist^y  2e  doba,  kdy  vstoupil  pod  vlivem  Komu- 
nistick^ho  manifestu  do  Socisdistick^  strany  (1901),  a  16ta, 
kteri  bezprostredn6  ndsledovala,  byla  nejS(astn£j§f  dobou 
jcho  existence.  ,Zde  byl  iivot  dist^,  u^lechtiiy  a  siln^^/ 
piSe  London  o  prosti^edf  Oaklandsk6  sociaIistick6  skupiny. 
yZde  sdm  sebe  ospravedlAoval,  stival  se  uiasnou  a  silnou 
v£ci,  a  jd  byl  Sfasten,  2e  2iji/  London  tu  poznal  ^lidi  vj^bor- 
n6ho  ducha  a  nesobeckdho  srdce'y  kter^m  Slo  o  zcela  jin6 
hodnoty  nei  o  penfze  a  vidinu  americk6  usp£§nosti. 

Pfesto  je  tfeba  vidit,  2e  Oaklandskd  socialistickd  skupina 
bylo  sdruienf  intelektu&lA  bez  siln^jSiho  vlivu  proletariatu 
a  2e  dila  Marxova  a  Engelsova  nebyla  tehdy  v  Americe  dostup- 
n&  (krom6  Komunistick^ho  manifestu  a  prvniho  dilu  Kapitd- 
lu).  Valnd  6&st  literatury  v  oakIandsk6  odbo£ce  byla  spfie 
pseudosocialistickd  a  pseudomarxistickd.  London&v  horei^ny 
zpusob  2ivota  a  touha  vyniknout  co  nejrychleji  zpibobovaly 
takiy  it  stdle  odklddal  na  neurdto  studium  d^,  jako  bylo 
prdv£  dilo  Marxovo,  k  jejichi  pln^mu  pochopeni  bylo  tfe- 
ba vytrval6ho  a  soiistfed6n6ho  my§lenkov6ho  usili. 

A  kone£n£y  London  se  nesetkal  na  sv€  iivotni  drdze 
s  nikym,  kdo  by  mu  byl  ^iiyrfm  kompasem*,  myslitelskou 
i  politickou  autoritou,  kdo  by  v  jeho  iivot€  m€l  podobn^ 
v^znam  jako  Vladimii  Iljid  Lenin  pro  iivot  a  dilo  Maxima 
Gork6ho,  jehoi  drdha  iivotnich  universit  zadnala  velmi 
obdobn6  jako  spisovatelskd  drdha  Londonova.  A  tak 
V  Londonovi  usp^ndm  zni  jako  stdl^  podtext  melancholie 
nad  zaSl^m  iivotem  pln^m  svobody,  prostoty,  opravdovosti. 

Tou  m£rou,  jak  se  London  dopracovdvd  k  bohatstvi 
a  sldv€  a  jak  sili  jeho  vira  ve  vlastni  osobnost  a  v  individualis- 
mus  viCibec,  zvfetSujl  se  i  rozpory  v  jeho  sv6tovim  nazoiu. 
Povaiuje  se  za  socialistu,  ale  vyzndvd  i  teorii  rasov6  nadf  aze- 
nosti  bliydi,  v6f  1  do  poslednich  sv^ch  dnA  v  kone£n<§  vltfiz- 
stvf  socialismuy  ale  ospravedlAuje  i  utodnou  vdlkou,  jakou 
vedly  Spojen6  stdty  proti  Mexiku.  V  r.  1916  vystupuje  ze 
Socialistick6  strany  s  odflvodn^nim,  ic  Ji  chybi  oheii 
a  bojovnost  a  protoie  pozbyla  energie  v  tfidnim  boji*. 
Je  to  celkem  pfesnd  a  spravedlivd  charakteristika  t6to 
sodding  demokratick6  strany,  ale  sdm  London  uz  zdaleka 
nevoli  boj.  Kon£i  v  bezv^chodn^m  pesimismu  a  zoufal6 
osam61osti. 
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Clifel>e£kova  oM/ko  Umianor/  auto6loyrafi«  v  JOi/hovnC  kurtotJt  a  oiOuafit, 
tyil&ianfeh  Ant.  Bowttcm 


Vtc»  tyto  rozpory  pflsobUo  Londonovo  dflo  velmj  podstat- 
ni  na  ceiy  proud  americk6  literatury,  a  to  jak  na  jeho  gene- 
ra£ni  soudasniky,  tak  na  celou  fadu  mladSfch  prozaiku. 
I  kdyi  V  rdxnci  doslovu  neni  moino  ukizat,  nakolik  se  jeho 
pozd^jSf  viiv  prollnal  s  pfisobenim  jindho  vyznamn6ho 
kritickdho  realisty,  Theodora  Dreisera,  je  pfesto  jist6,  ic 
hex  Londonova  podilu  si  Ize  t£iko  pf edstavit  rozvoj  modemi 
ainerick6  sociilni  angaiovan^  literatury,  af  \i±  m^ine  na 
mysli  nejlepSi  dila  Uptona  Sinclaira  nebo  Sindaira  Lewise, 
Johna  Dos  Passose,  Ernesta  Hemingwaye  nebo  Williama 
Faulknera,  Johna  Steinbecka  6i  Erskina  Caldwella.  London, 
ve  sv6  anarchistick^  podob^  bouflivika  a  tulika  z  trati, 
byl  nepochybnd  i  patronem  sou£asn6  ^  nebo  aspoA  velmi 
ned&vn6  •—  skupini  americkych  beatnikd. 

Tesn6  pfcd  prvnl  svdtovou  v&lkou  a  brzy  po  ni,  v  dob^ 
kdy  V  Americe  ustAvi  ji2  v  podstat6  vyddvini  knih  Jacka 
Londona,  rozSihije  se  Londonovo  dilo  do  Evropy  a  take 

V  Cechdch  nach^i  iivf  a  siln^  ohlas.  Vzniki  pevnd  londo- 
novskd  tradice,  kteri  do  zna£n6  miry  tivd  bez  pferuSeni 
ai  dosud.  Prvni  londonovsky  svazek  vy$el  u  nds  r.   1911 

V  Pestr6  knihovn^  (Na  suchu  a  na  moH),  DalSi  vySel  r.  1913 
ve  zndrn^  edici  Kamily  Neumannov6  Knihy  dobr^ch 
autorili.  {BU^  te^dk).  R.  1921  vydkvk  Komunistick6  naklada- 
telstvi  romdn  ^e/^znd  pata  a  o  rok  pozd6ji  Antonin  Bou^ek, 
redaktor  a  spoluzakladatel  Ruddho  prdva,  Londonovu  auto- 
biografii  pod  n&zvem  Z  ^^  iivota.  Zatimco  burzoazni 
nakladatel^  vid^li  v  dile  americk6ho  spisovatele  jen  snadn^ 
kasovnl  usp^ch  a  burioazni  kritika  se  snaiila  odsunout  jeho 
dilo  mezi  kolportd:l^ni  ,lidovou*  literatiun,  naSi  si  k  n6mu 
pokrokovi  umdlci  a  kritici  brzy  vfeiy  pom6i.  PHkladem 
takov6ho  podcen^ni  Londona  z  hlediska  omezen^ch  malo- 
m6§(dckych  pfedsudkA  je  ,informace*  v  Ottov^  siovniku 
nau^n^m  z  r.  1909,  kteri  Londona  charakterizuje  takto: 
yyNemaje  stil^ho  obydli  ani  patm^ch  prostfedkA  k  v^iv6, 
octl  se  mnohokr&t  v  iatlavi".  Z  t6ch,  kdo  se  naopak  hned 
od  po^itku  Londonem  u  nds  vd2n6  zab^ali,  nutno  jmenovat 
bdsnika  Josefa  Horn,  obsdhlou  recenzi  uvefejnil  o  n^m 
A.  M.  Pi§a  V  ^asopise  Proletkult,  redigovandm  S.  K.  Neu- 
mannem.  Postupn€  u  nki  vychdzi  t6m£f  cel6  Londonovo 
dilo  V  nejr{[zn£jSich  vydinich.  V  seznamu  £etby  Julia 
Fu£ika  z  let  1919—1922  jsou  knihy  Jacka  Londona.  Za 
okupace,  kdy  zvldSti  bylo  tf eba  vyd&vat  knihy  j^vzbudivdho 
a  sUn6ho  prikladu,  pldnuje  BedHch  V&clavek  pro  edici 


,,PocUvuhodn6  iivoty**  —  pak  jii  neuskuteSn^noU  —   t^ 
autobiografii  Jacka  Londona. 

Literdmi  souvislosti  s  tvorbou  Londonovou  se  u  n&s  proje- 
vuji  V  dile  dvou  spisovatdili  a  b&snikfl,  jejichi  data  narozeni 
a  po6dtky  tvorby  spadaji  pHbli2n£  do  tdho2  taaoviho  udobf 
jako  u  Londona.  Je  to  S.  K.  Neumann  (nar.  1875)  a  JiH 
Mahen  (nar.  1882).  Jejich  dAv6m6  siitl  a  sbUieni  s  pHrodou 
je  ovSem  v  naSich  podmink&ch  o  mnoho  m6n£  drsn^jti, 
a  proto  zna£n£  lyri£t6jSi  nei  v  Londonovych  povidkAch  ze 
Severn  a  z  Jii^nich  morf.  Vzor  Jacka  Londona-report6rai 
pronikajiciho  do  lond^sk^ch  noclehirenabrlohiiy  zapfisobil 
mocni  na  Egona  Ervina  Kische. 

Po  velik6m  rozSfFeni  a  popularity  sv6ho  dila  pi^estal  b^ 
London  v  letech  tfic&t^ch  u  n^  vylo2en6  £ten4hkou  z^e2i- 
tosti  a  pAsobi  se  vSemi  klady  i  zipoiy  na  mlddei,  na  tehdej^ 
trampsk^  hnutl,  jeho2  t&$t  si  vyzvedla  dokonce  jm^no 
Jacka  Londona  na  Stit.  Prisp^la  k  tomu  touha  po  pMrodd  a  svo- 
bodn^m  iivotnim  projevu  stejn6  jako  touha  vymanit  se 
z  tisniv£ho  sociilnlho  postaveni.  Tisice  nitek  v^alo  onu 
inlAdti  jin6  zem6  a  jin6  generace  s  osudy  a  dily  Londo- 
nov^mi. 

A  presto,  ie  z  generace  onich  londonovskj^ch  trampilk  je 
ddvno  ji2  generace  otcfi,  ie  doba  u  n&s  zatim  dosp^la 
k  pfevratilhn  a  zm6ndm  zcela  podstatnym,  neiunlkd  ani 
pro  dneSni  mladou  generaci  voldnl  Jacka  Londona,  jak 
o  torn  sv£d£f  velky  zdjem,  kter^  pfedchizel  vyd&ni  t6to 
knihy. 

Snaime  se  \xr6it  pM£iny,  pro£  ndm  zni  tento  hlas  dosud 
jasn6  a  srozumiteln6.  NenI  to  jen  touha  po  £ist6  nedot£en6 
pHrodi,  ohro2en6  rozp^tlm  civilizace  a  technick^ch  pro- 
stf edk&.  Neni  to  tak£  jen  London&v  romantismus  dalek^ch 
a  nedostupn^ch  krajin,  houievnatost  jeho  hrdinft,  dobro- 
dru2n6  situace,  v  kter^ch  se  ocitaji.  Je  to  pf edevSim  bezpro- 
stjredn6  pfdtelsky,  lidsky  hlas  Jacka  Londona,  kter^  k  nim 
tak  sugestivnd  pronikd  z  nejlepSich  strdnek  jeho  dila,  zvl^ 
t€  z  jeho  krdsn^ch  povidek.  Je  to  hlas  nesmim6  upHm- 
n6ho  dov6ka,  kterj^  si  pHtahuje  ^ten&fe  ,za  klopu  kabdtu^ 
vyprdvi,  sv6hije  se,  obialovdvi,  klop^td,  hledi  —  a  odmiti 
b^t  poraien.  A  to  je  zdkladni  pHdna,  pro^  dosud  vnimajl 
mlad6  £tendhk6  generace  pfes  rozdil  tasu  2l  doby  tak 
blizce  a  di^v£m£  voldni  Jacka  Londona. 

Jif{  ^antovskf 
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Biblitgraficki  pozn^mka 

Irvino  Stone  narozen  14.  iervcncc  1903  v  San 
Francisku  v  Kalifomii.  Vystudoval  na  university  v  Kalifomii 
av  tomto  stdtd  tak6  iije  se  svou  rodinou.  Povoldnim  spiso 
vatel,  autor  pfev&2n£  iivotopisn^ch  romdnA.  Publikuje  od 
r.  1926.'Podflel  se  tak6  jako  sc6narista  na  fad£  i^ivotopis- 
n^ch  severoamerick^ch  filmA. 

Z  jeho  knih  jmenujeme: 

Pageant  of  Youth  (PrAvod  ml&di)  —  1933 

Lust  for  Life  (Zlzeft  po  2ivot*)  —  1934  —  (vySlo  n6kolikrdt 
«esky,  naposled  v  SNKLHU) 

Sailor  on  Horseback  (Nimohiik  na  koni)  —  1938  —  £esky 
vySlo  V  r.  1941,  1948,  1963 

False  Witness  (FaleSny  svMek)  —  1940 

Clarence  Darrow  for  the  Defence  (Clarence  Darrow  za 
obhajobu)    -   1941 

They  Also  Ran  (Oni  tak6  utikali)  —  1943 

Inunortal  Wife  (Nesmrtelnd  2ena)  —  1944 

The  Agony  and  The  Ecstasy  —  (Tr^eA  a  vytrieni,  zivo- 
topis  Michelangeluv)  —  1958 

Kromi  vlastnfch  knih  vydal  Stone  v  r.  1937  jako  editor 
korespondenci  Vincenta  van  Gogha  s  jeho  bratrem  pod 
ndzvem  Dear  Theo  (Miiy  Theo), 
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25        IRVING  WASHINGTON  ( 1 783  - 1859) 

Americky  spisovatel  a  diplomat.  Mimo  jind  dlla,  v^znamni 
pro  americkou  litcraturu,  napHklad  ironickou  historii  zaloienf 
New  Yorku  holandsk^mi  pfistihovalci,  „Kolumbovy  plavby" 
(Voyages  of  Columbus)  a  iivotopis  vddce  dobrovolnickych  vojsk 
V  osvobozeneck^  v&lce  anglickych  kolonil  *v  Sevemi  Americe 
(1770—1781)  a  prvnfho  presidenta  Spojen^ch  stdtCi  JiHho  Wash- 
ingtona  (A  Life  of  Washington),  vydal  povldky  a  trty  a  proslulou 
knihu  41  eseji  „Alhambra",  v  nfi  vyprdvi  legendy,  kterd  se  vzta- 
hujf  k  tomuto  starobyl^mu  pal&ci  v  Granadi,  a  popisuje  jeho  smi- 
Sen^  maursko— Spanibk^  architektomck^  sloh. 

2IVOTOPIS  GARFIELDtrV 

Garfield  J&mcs  Abram  (1831—1881),  americk^  stitnik,  se  vyzna- 
menal  jako  vojdk  v  ob^ansk^  v&lce  a  v  americk^m  Kongresu 
jako  vi!idce  repubUkdnsk^  strany,  kteri  tehdy  m£la  oproti  stranft 
demokratCi  pokrokov^  tendence.  V  roce  1880  byl  zvolen  za  presi- 
denta Spojen^^ch  stAt(!i  a  v  roce  1881  byl  na  niho  spdch^  atent&t, 
jehoi  niisledkilim  za  nj^kolik  m&fci^  podlehl. 

OUIDA 

Pseudonym  anglick^  spisovatelky  Marie  Louisy  de  la  Ram^ 
(1839—1908),  autorky  velmi  obllben^ch  rom^i!i  (napsala  jich 
dtyficet)  v€tlinou  z  prostfedf  vyiSfch  spole^nsk^ch  vrstev, 
kter^  poutaly  £ten&fe  ruSn^  dijem  a  vypravi£sk^  uminim 
a  V  nichi  se  projevoval  vzpum^  odpor  proti  moralizov^ini  teh- 
dejSi  anglick^  beletrie. 

28        SMOLLETT  TOBIAS  GEORGE  (1721-1771) 

Anglick^  spisovatel,  povol^im  l^kaf.  Jako  lodni  Mkaf  slouiil 
na  lodich  dalek^  plavby  a  svd  dobrodruistvf  vyll£il  v  n&mohifm 
rominu  „Roderick  Random"  (vySel  v  desk^m  pfekladu).  V  romd- 
nu  „Dobrodru2stvi  Peregrina  Pickla"  (Adventures  of  Peregrine 
Pickle)  vylldil  pflhody  odv^n^o  darebdka  a  satiricky  zatito6il 
na  spole£ensk^,  politick^  a  liter&mf  pom^  v  soudob^  Anglii. 

COLLINS  WILKIE  (1824-1889) 

Anglicky  spisovatel  a  literiimf  pHtel  DickensCiv.  Vynikl  jako  autor 
rom^Ci,  jejichi  hlavnim  n&m&tem  je  odhalenf  zlo6inu.  Jeho 
nejzndmjySi  romimy  jsou  „Bil&  panf"  (The  Woman  In  White) 
a  „M£si6ii    kdmen"   (The    Moonstone).  Oba    vyily  i  toky. 
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39        KIPLING  RUDYARD  (1865-1936) 

Anglick^  spiaovatel  naxozen^  v  Bombaji  v  Indii,  kam  se  po  stu- 
diich  V  Ai^lii  v  r.  1882  vr&til  jako  novinAf.  Proslavil  se  hlavnft 
povldkami,  v  nichi  anglick6  £ten&fe  seznamoval  i  indiclc^m 
prostf edlm  a  Sivotem,  a  proslul  U±  iako  b&anik.  U  nis  jsou  nej- 
zn&mijSf  dva  svazky  jeho  «,Knihy  diunglf"  a  romdn  ^iKid**. 

64        BABEUF  FRANgOIS  NOEL  (1764-1797) 

Franoouzsk^  revolucion&f,  ktcr^  ve  sv6  publidstick^  Sinnosti, 
zejmdna  ve  sv€m  listu  Le  Tribun  du  Peuple  (Tribun  lidu),  vystu- 
poval  pro  radikilnf  fdknf  locidlnich  probl^Ci  v  dob&  Velk6 
firancouzsk6  revoluce.  K  hl&B&Di  zi&sad  v  duchu  utopick^o  rovno- 
st&fsk&o  komunismu  zaloiil  Babeuf  a  pf&teli  Klub  Rovn^ch. 
Kdyi  jeho  propaganda  pfevratnych  poUtick^ch  mySlenek  se 
stala  Direktoriu  francouzsk^  burioazni  revoluce  nebezpeinou, 
byl  zat^en  a  po  mam^m  pokusu  o  sebevraidu  popraven  gilo- 
tinou.  Karel  Marx  si  velice  v^il  Babeufovych  z^uh  o  ujasntel 
myilenky,  ie  nesta£i  zm&iy  politick^ch  forem  k  vyfeieni  soci&lnl 
otSaky  ve  prosp^^  proletariitu. 

SAINT^IMON  CLAUDE  HENRI  de  (1760-1825) 
Francouzsk^  myslitel  ilechtickdio  pCivodu,  jeden  z  hlavnich  piM- 
stavitelA  utopick^ho  socialisxnu.  Odastnil  se  na  krajni  levici 
francouzsk^  revoluce.  Ve  sv^h  liteHUnich  pracich  80ustavn6 
ukazoval  na  potf ebu  reorganizace  lidsk^  spolednosd  tak,  aby  se 
dostalo  „nejvdtiU  blaho  nejv6tlimu  mho2stvi",  kter6  spatfoval 

V  d61nictvu  jako  skupini  lidstva  nejchudii  a  nejpo£etnijJi.  D61- 
nictvo  viak  nepokUdal  za  samostatnou  tHdu,  nybri^  za  sou£&st 
,,8trany  v^robcA**.  Sv6  n&zory  podal  ve  znaini  mystick^m  souhmu 

V  knize  ^^Nov^  kfesfanstvi"  (1825),  z  n£ho2  vyUa  celA  saint-simo- 
nistick&  ikola  vlivn6  pOsobld  na  po£4tku  19.  stoleti  na  v^voj 
evropsk^ho  myilenf.   Karel  Marx  a  BedHch  Engeb  v&iovali 

V  Komunistickdm  manifestu  utopick^mu  socialismu  kapitolu 
MKriticko-utopick^  sodalismus  a  komunismus",  ve  ktcar^  se 
kridcky  zab^aji  i  n4zory  Saint-Simona. . 

FOURIER  C3HARLES  (1772-1837) 

Byl  obchodnim  zisttupcem,  kter^  jinak  cd^  svfij  2ivot  v&ioval 
rozvijeni  mySlenek  o  nov6  t^piavi  lidsk6  spolediosd.  Jak  sv^ 
podivinsk^  iivotem,  tak  neobydejnou  schopnostf  vytvifet  fan- 
tastick^  projekty  zilist&val  zna£n6  osamocen  v  ideov^ch  proudech 
na  po^tku  19.  stoleti.  V  fadlb  spisCk  nastfnil  sv^^  pl^.spoletoi- 
skf  ch  reforem,  kter^  chtil  uakute6ut  v  skupinich^  iijidch  kolek- 
tivnlm  zpilksobem  ve  falanst^r&ch,  organizovan^ch  jako  pracovni 
druistva.  B^em  stoleti  byla  u£in&ia  i  hida  pokusA  realizovat 
Fourierovy  myilenky,  kter6  v2dy  ztroskotaly  na  sv6  hospoddfsk^ 
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a  spole^ensk^  izolovanosti.  Nicm^£  vliv  Fourien3iv  zasihl  i^iinnft 
do  pohybu  spole^enskdho  mySlenf . 


64        PROUDHON  PIERRE  JOSEPH  (1809-1865) 

Francouzsk^  socialisticky  teoretik  —  utopista.  R.  1840  vydal  sv^ 
prvnf  dilo  „Co  je  vlastnictvl",  v  ntcai  rozvijel  jako  zikladni  tezi, 
ic  xnajetek  je  kr&ddt.  R.  1844  se  sezniunil  s  Karlem  Marxem, 
kter^  ho  pozd^ji,  kdyi  proudhonovsk^  mySlenky  se  vyvljely 
smirem  k  anarchismu,  velmi  ostfe  polemicky  potlral.  Proudhon 
ovlivnil  anarchistick^  ideje  Bakunina  a  Kropotkioa  a  m61  tak^ 
ohlas  V  6c8k6m  anarchistickAn  hnuti. 

73        SWINBURNE  ALGERNON  CHARLES  (1837-1909) 

Anglick^  b^nik,  pfedstavitel  generace,  kter&  se  bouHla  proti 
viktoriinsk6  spole^ensk^  a  literiml  konvend.  Proolul  sblrkou 
„Bdsn£  a  balady"  (Poems  and  Ballads),  kteri  pohorSila  anglickou 
liter&mf  kritiku  svou  otevitoostl  zvUStg  v  oblasti  erotiky:  kritika 
prohlaSovala  Swinbumovy  bisnft  za  dekadentni.  Mezi  studenty 
si  ziskala  velkou  oblibu  „Oslava  VenuSe**  (Laus  Veneris,  lat.)* 

86        BLANKVERS 

Ner^ovan^  verS,  jambick^  pentametr  (verS  o  p£ti  v£tSinou 
dvojslabi^nydi  stop&ch  s  pfizvukem  na  druh^  nebo  posledni 
slabice),  od  16.  stoleti  vSude  u2fvan^  v  angUck^  klasick^  drama- 
tick^  a  epick^  poezii.  Blankversem  psal  William  Shakespeare  sv^ 
trag6die  i  komedie. 

SPENSEROVSKA  STROFA 

Nazvan&  podle  anglick^fao  bi^ika  Edmimda  Spensera  (1552  a2 
1599),  kter^  jf  pouiil  ve  sv^m  velk^m  alegorick^m  eposu  na  oslavu 
krilovny  Alibity  ,,Kr^n&  kr^ovna"  (Faerie  Queene).  Je  to 
sloka  vytvofeni  z  osmi  pitistop^ch  jambick^^ch  verSCi  a  zakon£en& 
iestistop^  jambick]^  verSem,  v  ni2  se  r^y  stfidaji  podle  sch^ 
matu:  ababbcbcc 

NORRIS  FRANK  (1870-1902) 

Americk^  spisovatel  narozen^  v  Chicagu.  Jako  chlapec  se  odstSho- 
val  s  rodid  do  San  Franciska,  kter^  je  dftjiStftm  jeho  rom&nA. 
,  Z  romantick^o  b^isnlka  a  povidkiU^  se  vyvinul  v  realistick^o  spi- 
sovatele,  autora  tffsvazkov^o  romdnu  „Epo8  o  pScnici"  (The  Epic 
of  the  Wheat),  v  n&ni  vylldil  soci&lnl  a  ekonomick^  podmfnky  ame- 
rick^ch  farmdhi.  Prvnl  dil  trilogie,  „Chobotnice'*  (The  Octopus), 
kter^  ll6f  boj  farm&M  o  pAdu  proti  ielezniSnfm  spole£nostem, 
vySel  V  desk^n  pfekladu.  Belmontovu  akademiu  kde  Frank  Norris 
studoval  a  kde  Jack  London  pracoval  v  pami  pr&delni,  zaioiil 
V  19.  stoleti  bank6f  August  Belmont,  kter^  si  ziskal  z&sluhy  v  ob- 


6taak6  viUce  tfm,  ie  fmancoval  severnf  stity  Unie,  v&l£ld  s  otro- 
k&hkftxd  jiinf  mi  stkty. 

82        MILTON  JOHN  (1608-1674) 

Anglick^  bisnik,  bojovn^  stoupenec  pokroku  a  oddan^  pHvr2enec 
Olivera  Gromwella,  vilidce  revolu£ni  opozice  v  parlament6 
a  jejich  vojsk  v  boji  proti  kriUovsk^u  absolutismu  a  tcudHai 
ilechtft.  Miltonova  prozaick^  dfla  teologick^  jsou  veskrze  pole- 
micki,  napffklad  „Areopagitica"  je  slavnou  obhajobou  svobody 
projevu  V  anglick^  literature.  Miltonovo  nejvitSf  biunick^  dllo 
je  „Ztracen^  r&j"  (Paradise  Lost),  al^orick^  epos  o  p&du  praotce 
Udl.  Do  Wtiny  jej  pfeloiil  Josef  Jungmann  (1773- 1847). 

85        HAEGKEL  ERNST  (1834- 1919), 

Nftmeck^  pHrodovidec  a  filosof,  v  l^tech  1862  —  1908  profesor 
na  university  v  Jen£.  Jako  stoupenec  pHrodni  filosofie  a  hlasatel 
darwinismu  stid  na  ziaadkch  pHrodovideck^o  materialismu 
a  byl  odpikcem  n&boienstvf.  Haeckelovo  dtio  Zdhady  sv6ta, 
za  kter^  byl  autor  persekvovin,  vzbudilo  svym  pokrokov^  atei- 
stick^  stanoviskem  ve  sv^  dob£  znadn^  rozruch.  Aplikace  Dar- 
winov^ch  z&konii  boje  o  iivot  na  lidskou  spole£no8t  pfivedla 
Haeckela  blizko  reak^nim  idejlm  rasismu  a  za  prvnl  svitov^ 
v^ky  mezi  obh&jce  n^meck^o  imperialismu. 

93        HARTE  BRET  (1836-1902) 

Americk^  povidkkf,  ktery  od  mlddf  2il  v  Kalifomii,  kde  krdtkou 
dobu  pracoval  v  dolech,  pak  pi!isobil  v  San  Frandsku  jako  novin&f 
a  zaloiil  liter&mi  m£sidnlk  OverUmd  Monthly,  Autor  bujn^ch  hu- 
moristick^ch  bdsnf  a  povldek,  hlavni  z  kruln^ho  iivota  prost^ch 
lidl,  pr&kopnikCi  civilizace  na  americk^m  Z&pad6.  Proslavil  se 
povldkou  „Stfstko  t&bora  kHklouni!i"  (The  Luck  of  Roaring 
Camp),  kterd  je  obsaiena  v  £esk6m  v^boru  jeho  povldek  a  verSA 
,Kalifomsk^  povldky  a  legendy". 
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98  IKONOKLASTICKl? 

Slovo  odvozen^  z  fedtiny,  znameni  totd^  co  obrazoboreck^. 

SMITH  ADAM  (1723-1790), 

Zakladatel  klasick<^  ekonomie  a  filosof.  Podle  jeho  uieni,  kter6  je 
podimo  V  £eskte  v^boru  pod  n^vem  Bohatstvf  nirodC^,  nespo6iviL 
toto  bohatstvi  jen  v  pen^ch  a  ve  „vfrobcfch"  pCidy,  n^bri  i  v  hod- 
noti  a  nadhodnoti  v^^obkCi,  kter^  vzniknou  lidskou  prad  z  pH- 
rozen^ch  statkA. 

99  MALTHUS  THOMAS  ROBERT  ( 1 766  - 1834) 

Anglick;^  far&f  a  ckonom,  autor  reakdni  teorie  zast&van^  ve  spise 
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Rozprava  o  zikonech  populace,  hl&sajid,  2e  rostou-li  prostfedky 
obiivy  aritmetickou  fadou,  roste  populace  fadou  geometrickou. 
Proto  V  zdjmu  vykofisfovatelsk^  tfidy  doporuioval  proletari&tu 
omezenf  porodnosti. 

99        RICARDO  DAVID  (1772  - 1823) 

Anglickf  ekonom  klasick^  burioazni  Skoly.  Ve  sv^m  hlavnlm 
df le  se  z&hfvii  rozdilenim  bohatstvi  a  rozeznivi  Hi  hlavnl  druhy 
dAchodili:  pozemkovou  rentu,  kapiUlov^  zbk  a  mzdu.  Podle 
Lenina  „Adam  Smith  a  David  Ricardo,  studujfce  hospod&fsk^ 
t&d,  poloiili  z&klad  pracovnl  teorie  hodnoty".  Marx  pokraioval 

V  jejich  dile. 

BASTIAT  FRfiDERIK  (1801-1850) 

Francouzsk^  ekonom.  H&jil  ve  sv^ch  spbech,  z  nichi  nejznim^jii 
je  Ekonomicki  harmonie,  liberalistick^  stanovisko  proti  socialismu 
a  komunismu. 

1 12       MILL  JOHN  STUART  (1806-1873) 

Anglick^  filosof  a  ekonom,  epigon  klasick^  ekonomie,  jfm2  se 
uzavlri  ricardovsk^  Skola.  Snaiise  na  rozhranf  liberalismu  a  so- 
cialismu o  kompromis  uienl  t^to  Skoly  s  po2adavky  proletariitu. 

ARISTOTELES  (384-322  pf.  n.  1.) 

Reeky  filosof,  podle  Engelse  nejuniverzdln^jSf  mezi  star^i  filo- 
sofy.  i&k  Platonilkv,  kter^  provedl  protiidealistickou  kritiku  plato- 
novsk^ch  idejf.  Sv6  ndzory  na  stkt  a  vefejn^  iivot  i  zkuSenosti 
z  tistavn£ho  iivota  f eck^ch  stktCi  shmul  Aristoteles  v  knize  Politika, 
jei  je  po^titna  k  z&kladAm  politick^  v£dy  a  sociologie. 

GIBBON  EDWARD  (1737-1794) 

Anglick^  historik.  Proslul  svfia  iestisvazkov^  dilem  „Zi^ik 

a  p^  Hmsk^  Hie"  (The  Decline  and  Fall  of  the  Roman  Empire), 

V  nimi  dramaticky  vyli£il  t^padkov^  obdobl  ttarovik^  f fmsk^ 
H2e  podfnajic  druhou  polovinou  1.  stoleti  n.  1.,  jejf  rozpad  a  dalSf 
historick^  v^oj  v  t^to  oblasti  bihem  tHnicti  stoleti  a2  do  kfiidc- 
k^ch  vilek. 

HOBBES  THOMAS  (1588-1679) 

Anglick^  matertalistick^  filosof,  ideolog  velk^  burioazie  17.  stol. 
Sv6  8ociidn£-politick6  n&zory  vyloiil  Hobbes  v  dile  Leviathan, 
kde  stdtu  piildidk  z^uhu  za  udrieni  mini  ve  spole&iosti.  Byl 
pHvriencem  absolutni  monarchic,  odmital  vSak  teologick^  dogma 
o  stdtu  a  jeho  bo2sk6n  p^ivodu. 

LOCKE  JOHN  (1632-1704) 

Anglick^  filosof,  navazoval  na  myilenkov^  linie  Baconovy  a  Hob- 
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beiovy.  Ve  fv6n  dlle  TkoamAni  o  lidsk6m  loanimu  podral  Da- 
caitovo  utoil  o  „vn»en^^  idejich*'  a  zast&val  ne  zcela  dfi- 
alednft  itanovitko  matcrialiitick^,  jei  pozd^ji  rozvfjeli  francouzitf 
materialist^  18.  ttol.  Byl  zattincem  konititu6ii  monarchic  a  ob- 
hijcem  tHdnlcfa  zAjmA  anglick^  burioazie.  Podle  Locka  hlavnfm 
likolem  stiktu  je  hi^it  loukrom^  vlastnictvl 

99        HUME  DAVID  (171 1  - 1776) 

Anglick^  burioazni  filofof,  historik  a  ekonom.  Popfral  nejen  mo2- 
nost  pozn^mf  vtel,  ale  i  jejich  existence.  Ostrou  kritiku  Hum,ovy 
filoiofie  provedl  V.  I.  Lenin  v  knize  Materialismus  a  empirio- 
kritidsmus. 

prOmyslovA  REVOLUCE 

'RoziifoviLnf  kapitaUstick^ch  trhA  a  rostoucf  snaha  po  zvylova- 
n6ai  zisku  vyvolAvala  potfebu  zdokonalit  v^robnl  techniku  pomo- 
cf  strojA  a  nahradit  tak  pomalou  a  nedokonalou  v^bu  v  manu- 
fiiktuxi&ch.  Strojov^  velkoprCimyil  vznikl  v  Anglii,  v  jejim  tehdy 
nejdiUeiitijiim  prOmyslov^n  odvfttvf,  tesctilnl  v^bd.  Tento 
proces  znamcnal  prAmyslovou  revolud,  kter&  probihla  v  poslednf 
tfetin^  18.  stol.  a  v  prvni  £tvrtin£  19.  stol.  v  Anglii,  pak  ve  Frandi 
a  kone6i£  v  N&mecku.  Ve  Spojen^ch  stitech  americkych  vznikl 
vdk^  prOmysl  na  po^&tku  19.  stol. 

HEGEL  GEORG  WILHELM  FRIEDRIGH  (1770-1831) 
Nejv^znamn^  pfedstavitd  nteieck^  klasick^  idealistick^  filosofie, 
objevitd  z&konA  dialektiky,  jei  prvni  dovedl  uiit.  Dialektiku  jcit6 
ch&pal  idealisticky,  jak  HkA  Marx,  ,stoji  jcSt£  u  n£ho  na  hlavj^'. 
Dialektickd  metoda  v  podstati^  u£i,  2e  zdrojem  v^oje  je  boj 
protikladA,  2e  v^oj  se  di^e  pfemfoou  kvantitativnlch  zm£n 
v  kvalitativnf .  —  Sociiiln^^  politick^  nAzory  Hegdovy  byly  reakdof . 
Marx  a  Engeis,  kteH  pfevzali  z  Hegelovy  dialektiky  jen  jejf 
radonAlnl  jiUlro,  vytvoHli  novou  dialektickou  metodu,  jcjim2 
videck^  zdkladem  je  matcrialisticki^  filosofie.  » 

KANT  IMMANUEL  (1724-1804) 

Zakladatd  ntoieck^  idealisdck^  filosofick^  ikoly  druh^  poloviny 
18.  a  po£&tku  19.  stoletL  Podle  Lenina  je  zikkladnim  rysem 
Kantovy  filosofie  smffeni  materialismu  s  idealismem,  kompromis 
mezi  ob^ma,  spojeni  rAznonxl^ch,  protikladnych  filosofick^ch 
smftrA  V  jeden  system. 

LEIBNITZ  GOTTFRIED  Wilhdm  (1646-1761) 

Ntoieck^  idealistick^  filosof,  snaild  se  smiHt  n&boienstvf  s  v£- 

dou.   21na£n^  z&duhy  si  ziskal  Ldbnitz  v  rozvoji  vid  matema- 

tick^ch. 
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99        BOAS  FRANZ  (1858- 1942) 

Americk^  etnolog  a  antropolog.  Studoval  nejdflve  iivot  Eskym&kA 
a  pak  pom&ry  v  obou  £&stech  Ameriky.  Jeho  hlavni  prad  je 
PMru£ka  jazyki!i  americk^ch  Indi&nA. 

FRAZER  JAMES  GEORGE  (1854-1941) 

Anglick^  folklorista  a  antropolog.  Fsal  o  folkl6ru  ve  Starte  zdkonS 

a  o  totemismu. 

HUXLEY  THOMAS  HENRY  (1825-1895) 
Anglick^  pHrodovidec»  pHtel  a  stoupenec  Darwin&v,  na  obranu 
jeho2  utenf  liter&mi  vystupoval.  V  pHrodov6di  byl  materiali- 
stou,  ve  filosofii  stil  uprostfed  mezi  materialismem  a  idealismem. 

WALLACE  ALFRED  RUSSEL  (1823-1913) 

Anglick^  pfirodov6dec  a  cestovatel.  Je  pokl&dan  za  spolutvilirce 

Darwinovy  vfvoiov6  teorie. 

SPENCER  HERBERT  (1820-1903) 

Anglick^  reak£ni  filosof  a  sociolog.  V  sodologii  byl  spolutvArcem 
tzv.  oi^ganick^  teorie  spolednosti,  podle  kter^  lidskii  spole£nost 
se  podob&  2ivo£Unteu  oi^ganismu  a  je  podffzena  biologick^m 
zAkonAm.  Tyto  n&zory  vedly  Spencera  ai  k  rasistick^  ziv&rAm. 
Jeho  filoiofie,  kterou  kritizoval  Lenin  ve  spise  Stdt  a  revoluce, 
chce  pod&vat  sjednoceny  obraz  sv&ta,  zaloien^ho  na  stdl6m  pohy- 
bu  hmoty,  kter^  je  jednak  v^ojem,  jednak  rozkladem. 

JAMES  WILLIAM  (1842-1910> 

Americk^  psycholog  a  idealistick^  filosof,  zakladatel  pragmatismuy 
filo8ofick6ho  sm^ru,  jehoi  hlavni  ziuadou  je  ztotoiAov^nf  pravdy 
B  tfm,  00  je  prakticky  prospfihi^  a  u2ite£n6. 

BACON  FRANCIS  (1561-1626) 

Anglick^  filosof,  podle  Marxe  zakladatel  anglick^ho  materialismu 
a  experiment&lnich  v6d  nov6  doby.  Ve  sv^  filosofii  h^jil  stanovisko, 
2e  kaidi  vftrohodnik  pravda  se  musi  opirat  o  nejvfttSf  moin^ 
mno2stvf  faktA  a  zku2eno8tf»  jejichi  srovn^viuiim  Ize  pfechiu:et 
od  jednotlivdho,  zvl&ltniho,  k  obecndmu,  k  T^vMim. 

100       MONISMUS  (z  feck^o  monot  -  jeden) 

Filosofick^  u£enl,  kter^  na  rozdil  od  dualismu  poklddi  za  ziklad 
vieho  jsoucna  jeden  prindp.  Existuje  monismus  materialistick^ 
a  idealistick^.  Materialist^  pokl&daji  za  zdkladnl  prindp  hmotu. 

NIETZSCHE  FRIEDRICH  (1844-1900) 

N£meck^  reak&ii  filosof,  jehoi  sv&tovf  nAzor  je  napln&i  nen&visti 

k  duchu  revoluce,  k  lidov^  mas&m.  HliLsal  naprost^  individualu- 
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mus  bez  ohledu  na  viechny  privnf  a  miavnf  z&aady  a  op^voval 
kult  say. 


102       VfiDECKt  DETERMINISMUS 

U£eni  o  ziUconit^  nutn^  flouvulosti  viech  udilostf  a  jevA  a  jejich 
pH£inn^  podmlnSnosti.   Mandunus-leniniamus  uzn&vd  nutnost 

V  pHrodft  i  v  d^in^^,  ale  zdArazfiuje  znalost  objektivnfch  zdkonA 
v^oje  ipole6io8ti  a  pozniuif  pMrodnich  zikonA,  jc2  umo2fiujf 
pUnovit^  jejich  vyuiitf  pro  uriit^  die,  tedy  i  pro  politick^  boj 
proletarii^tu. 

109  RUSKIN  JOHN  (1819-1900) 

AngUck^  myslitel,  kter^  iv^  liter&mf  price  v&ioval  estetice, 
otizk&m    nAboienstvl,    nirodniho    hotpodifstvl    a    sodalismu. 

V  podstati  idealista,  pi!uobil  ullechdlostt  svfch  zixairt  a  upflm- 
n^  humaniamem. 

otAzka  maxima 

MaximAlnl  koncentrace  kapitilu  zaameni  soustfedbvinl  obrov- 
sk^o  bohatstvf  v  rukou  stile  uiiiho  okruhu  csob.  Tim,  2e  kapi- 
talismus  rozvijf  vyrobni  sily  a  zespole£enSfuje  vyrobu,  vytviH 
materiilnf  pfedpoklady  pro  aocialismus.  Plodf  tim  ziroveii  svdho 
hrobaf e,  dilnickou  tHdu,  kteri  vystupuje  jako  vAdce  pracujfdch 
a  vykoHsfovan^ch  mas.  To  je  d£jum4  tendence  v^oje  kapitali- 
sdckdho  v^bnfho  zpAsobu. 

1 10  LASSALLE  FERDINAND  (1825-1864) 

N6meck^  socialistick^  spisovatel  a  agititor,  zakladatd  \^teobec- 
n6ho  n6meck6ho  d&lnick^ho  spolku.  Byl  oportunistidr^  jHiii- 
telem  v  n6meck6n  dftlnick^n  hnutf,  u  n(ho2  hledali  argumenty 
viichni,  kdo  se  snaiili  o  tHdnf  mir  mezi  proletariitem  a  burioazii. 
Lasalle  zavrhoval  revolu£nf  boj  d^f kfl,  ale  snaiil  se  o  vybudovini 
masov^  politick^  strany  d£lnick6  tfidy.  Lasallovsk^  teorie  ostfe 
kritizoval  Marx  i  Lenin. 

111  NEJMODROKREVNi^Sf 

Znameni  zde  nejkonzervadvnftjif  —  modri  byla  odedivna  barva 
konzervativni  strany  toryA. 

115     haeckelOv  MONISMUS 

Spo^fval  na  di^lednji  pHrodovidecky  materialistick^m  stanovisku 
nimeck^o  filosofa  Emsta  Haeckela,  kter^  jim  bojoval  proti 
niboienstvl  a  teologii.  R.  1906  zaloiil  Haeckel  Svaz  monisti!i 
a  byl  jeho  prvnfm  pf edsedou. 

SPENGERtrV  MATERIALISTIGKt  DETERMINISMUS 
Byl  formulovin  jeho  nizorem,  2e  lidski  spole6no8t  je  podffzena 

306  ^ 


Str. 

biologick^  z&konihn,  a  proto  vztahy  mezi  tf fdami,  kteri  jsou 
vlastni  kapitalismu,  maji  pr^  „pHrozen^*'  a  ,yVitaf**  charakter 
stejnft  jako  kapitalistick^  soukrom^  vlastnictvf  v^bnfch  pro- 
stfedkA. 

115     darwinOv  evolucionismus 

Anglick^  vCdec  Charles  Darwin  (1809—1882),  zaUadatel  ma- 
terialistick^  biologie,  dok&zal,  ie  2ivo6ichov^  i  rostliny  se  neustii- 
le  m£iil  a  vytvdfejl  nov^  formy.  Darwinova  evolucionistickd 
(vfvoiovi)  teorie,  ukazujici  pHrodni  historick^  v^oj,  pomohla 
potHt  ndboiensk^  ideje,  aviak  nepo£itala  s  dialekdckou  existend 
skokA  ve  v^^ji  organick^  pHrody. 

LAPLACE  PIERRE  SIMON  de  (1749- 1827) 

Francouzsk^  matematik  a  fyzik.  Je  zn&m  svou  teorif  o  vzniku 

svitt,  tzv.  ml2inovou  —  nebul^mi,  kterou  filosoficky  podq>fel 

Kant. 

KANT  (viz  pozn.  ke  str.  99) 

Ve  sv^  prvnfm,  pr&pravn^n  obdobi  (r.  1755)  vydal  spis  Allge- 
meine  Naturgeschichte  und  Theorie  des  Himmels  (Obecnd  pH- 
rodovSda  a  teorie  nebe),  podle  ni2  na  po^dtku  byla  chaoticki 
sv£tov&  mlhovina  s  prvky  r(an6  hustoty,  na  nii  pAsobily  sily 
pHtailiv^  a  odpudiv^  a  tak  se  pr^  ponen^u  z  ni  vyvinula  dneSni 
slune£nf  soustava. 

ALCOTTOVA  LOUISA  MAY  (1832-1888) 
Amcricki  spisovatelka,  kteri  za  obSansk^  v&lky  praoovala  jako 
oSetfovatelka  u  arm&dy  Severn,  oblf  ben&  autorka  d^tsk^ch  knliek, 
z  nich2  nejzndmj^jSi  je  kniha  „2enulky"  (Little   Women),  ve- 
sel^  vypr4v&if  o  jejlm  vlastnlm  d^tstvf. 

CORELLIOVA  MARIE  (1854- 1924) 

Anglicki  spisovatelka,  ve  sv6  dob6  obllbeni  autorka  romantic- 

k^di  spole^enskych  romiuid,  kter^  dncs  u2  pozbyly  v^namu. 

EMERSON  RALPH  WALDO  (1803-1882) 
Americk^  biLsnf k  a  filosof,  pdvodem  z  Bostonu  ze  star6  purit&nsk^ 
rodiny.  V  jeho  hlavnfm  b&snickdm  dfle  „PHroda"  (Nature)  se 
projevuje  idealistick^    zalo2eni    a   sklon  k  metafyzice.  Vydal 
t^  n&kolik  svazkil  eseji,  dopisft  a  svi\j  denik. 

HOWELLS  WILLIAM  DEAN  (1837-1920) 
Americk^  spisovatel,  jedjn^  ze  skupiny  autorA  vyjmenovan^ch 
V  tomto  mfstft  textu,  kter^  mi  v^am  pro  v^oj  americk^  litera- 
tury.  Byl  novinifem  a  redaktorem  vlivndio  bostonsk^ho  literAr- 
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niho  ro£sl6nflEU  AUoHtU  Monildj^  a  pn^c^  Mvi  aioda!^tick6  n&zory 

V  huli  realistick^cb  romi^Ci,  v  nichi  se  zab^val  probl6my  indu- 
strializaoe  a  ekonomick^ch  zmin  v  americkdm  iivotf . 

1 16  SUDERMANN  HERNfANN  (1857- 1928) 

N&neck^  dramadk,  kter^  ve  9v6  dobft  nlnd  zapAsobil  pesimisticky 
kridck^  hrami,  napHklad  „Vlait"  (Heimat)  a  „Cest'«  (Die 
Ehre). 

•  HAUPTMANN  GERHARDT  JOHANN  (1862-1946) 

Nftmeck^  dramatik  pokrokov^ch  tendend,  autor  proslulf  ch  reali- 

fdck^ch  her  se  sod&lnl  t^matikou,  napHklad  „Tkalci"    (Die 

Weber)  a  »Pfed  v^chodcm  slunce"  (Vor  Soxmcnau%ang). 
« 

JAMES  HENRY  (1843-1916) 

Americk^  spiaovatel  a  diplomat,  kter^  t6mit  celf  iivot  str&vil 

V  Evrop^  hlavn^  v  Lcmdfnh,  Vfttiiiia  jeho  romimtk  je  z  profftfedi 
vyiifch  spole^ensk^ch  vrstev  a  jejich  problematikou  je  ttetf 
vidy  pChflobeni  vyzrilejif  evropsk^  dvilizace  a  kultury  na  Ameri£a- 
ny:  z  t^to  skupiny  je  nejzn&m6ji(  jeho  romin  „Velvyslanci*' 
(The  Ambaasadors).  Pro  naieho  dtenife  jsou  viak  v^namn^ 
jeho  rom&ny  z  americk^ho  iivota,  napHklad  „Aineri£an'*  (The 
American),  „Washingtonsk^  nAmistf'*  (Washington  Square) 
a  yyZeny  z  Bostonu*'  (The  Bostonians). 

1 17  WILDE  OSCAR  (1856-1900) 

Anglick^  spisovatel  a  dramatik,  kter^  ve  sv6n  dlle  zdAraz&oval 
estetick^  a  artistnf  prvky  ai  do  umileck^  v^lu£notti  a  dekadentnf 
osamocenosti.  V  jeho  sloiit^  osobnosti  Ize  nal^t  i  jist^  projevy 
sympatii  k  anarchistick6mu  sodalismu. 

MORRIS  WILIAM  (1834-1896) 

Anglick^  b^nfk,  v^tvam^  pracovnik  a  sodMni  reformitor,  kter^ 
se  s  idealistick^  zanicenim  snaiU  spojit  estetickou  v^diovu  lidu 
i  dsillm  o  jeho  sod&lnl  povzneseni.  V  tomto  dudiu  po2adoval 
ve  sv^di  spisech  sodalizad  um£nf  a  touiil  „u£initi  tuto  zemi 
krdsn^  a  blaien^  mistem". 


122      DRUMMOND  HENRY  (1851-1897) 

Anglick^  geolog  a  ndboiensk^  filosof.  Sna2il  se  smlHt  Darwinovo 
u£enl  o  v^oji  s  biblidc^  yfk\adem, 

WEISMANN  AUGUSTIN  (1854-1914) 
Nimeck^  biolog,  kter^  spolu  s  baologem  Morganem  vytvofil 
reaktiif  protidarwinovsk^  smir,  jeho£  z&kladem  byl  ncspr&vn^ 
v^klad  dftdi&iosti  organismu,  kter^  pr^  spo£iv&  ve  zvliltni  l&tce 
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vyskytujfd  se  v  organismech,  a  to  v  chromozomech  pohlavnicfa 
bun&k. 


123      SPANfiLSKO-AMERICKA  VALKA 

Vyhl&lena  v  roce  1898  Spojen^mi  st&ty  Spanibku,  kter^  doposud 
m£lo  koloni^f  panstvi  na  ostrovech  v  Karibskte  moti.  ViUka 
netrvala  ani  pAl  roku,  protoie  v&le6i^  lodlitvo  Spojen^ch  stdtft 
brzy  porazilo  v&le6i6  lodstvo  Spanilska. 

128      BIERGE  AMBROSE  (1842  - 1914) 

Americk^  novin&f  a  spisovatel,  autor  duchapln^ch  satirick^ch 
dl&nkfi,  fantastick^ch  povfdek  a  b^nf  a  pesimistickfch  esejf 
o  soudob^  civilizad. 

1 33      HARDY  THOMAS  ( 1 840  - 1928) 

Anglick^  spisovatel  a  bdsnf k,  autor  rom&nd  a  povidek  z  venkov- 
sk^ho  iivota,  jejichi  niun£tem  je  boj  61ov6ka  proti  sil&m  pf frody 
a  osudu,  Ihostejn^  vtiH  lidsk^mu  utrpeni.  Jeho  nejproslulejSi 
rom&ny  „Juda  prost&iek"  (Jude  the  Obscure)  a  ^Tess  z  d'Uber- 
villfi"  vySly  v  iesk^ch  pfekladech. 

PROTEOVSKfi  NALADY 

Prominliv^,  nevyzpytateln^  n&lady.  PHdavn^  jmdno  je  odvozeno 

od  jm^na  Protea,  syna  feck6ho  boha  mofe  Poseidona,  kter^ 

podle  povSstf  z  antick6  mytologie  hlldal  st&da  mofsk^ch  netvorA 

a  xxttkH  prorokovat  budoucnost.  Aby  unikl  t6m,  kdo  na  n£m  vyzvf- 

dali,  promj^oval  svou  podobu,  nebo  jim  ddval  nevyzpytateln^ 

odpovidi. 

139      DEBStJV  SEN 

Eugene  Debs  (1855—1926)  byl  2elezni£&f,  organizdtor  Americk6 
unie  ielezni£Af &  a  jeji  prvni  pfedseda.  Proslavil  se  v  celf ch  Spoje- 
n^ch  stdtech  v  r.  1894  pti  velk^  st&vce  2elezni£AM  a  byl  na  pCd 
roku  •dsouzen  do  v^eni.  Stil  v  £ele  Sodalistick^  strany  a  pit- 
krit  kandidoval  v  presidentsk^ch  volbdch. 

185       GARRISON  WILLIAM  LLOYD  (1805-1879) 

Americk^  pr&vnfk  a  novrnkf,  horliv^  bojovnlk  proti  otroctvf 
a  vydavatel  protiotrokdfsk^ch  iasopbCi.  V  roce  1833  zalo2il  ve 
Filadelfii  „Americkou  protiotrok&fskou  spolednost". 

197       „HONBA  ZA  SNARKEM" 

(The  Hunting  of  the  Snark)  —  posmSSni  hrdinskd  b^nickd  sklad- 
ba  Lewise  GaroUa  (1832—1898),  autora  velmi  obliben6  ditsk^ 
knihy  „Alenka  v  kraji  divA"  (Alice  in  Wonderland).  Snark  je 
fiuitastick^  netvor,  za  nim2  se  di^ti  vypravi  na  hon. 
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200     haymarketskA  vzpoura 

Vypukla  v  kvitnu  r.  1886  na  Haymarketskdn  nim&ti  v  CEhicagu, 
kdyi  pti  politick^  demonstraci  lidov^ch  mas  vybuchla  bomba, 
policie  sa£ala  stfflet  do  lidf  a  nticoUk  ti£astnlkA  demonstrace 
zranila.  Nastala  panika  a  policie  zatkla  nftkolik  zakmfch  anar- 
clustA,  kteM  pak  byli  odsouzeni  k  amrti,  a£koli  nebylo  pr6kazn6 
zjiitfoo,  2c  mili  s  vybuchcm  bomby  nto>  apolc£n6ho. 

214      STEVENSOH  ROBERT  LOUIS  (1850- 1894) 

Skotsk^  spisovately  autor  proslul^ch  romanticky  dobrodruin^ch 
pHb^d  pro  mUUlci  „Poklad  na  ostrovft"  (Treasure  Island) 
a  „I}nos"  (Kidnapped),  romimil  a  novel  pro  dospdl^  napHklad 
yyPodivny  pHpad  doktora  Jckylla  a  pana  Hyda"  (The  Strange 
Case  of  Dr.  Jekyll  and  Mr.  Hyde).  Podnikal  plavby  po  Tich^m 
oceimu,  jei  mu  poskydy  n&m£ty  k  n^kolika  knihim  povfdek  a  6rt, 
a  usadil  se  na  jednom  z  ostrovd  Samojskdho  souostrovf,  kde 
zemfel. 

CONRAD  JOSEPH  (1857-1924) 

Anglicky  spisovatel  polsk^o  pAvodu,  kterf  u2  jako  nedosp^l^ 
chlapec  slouiil  v  britsk^m  obchodnlm  lodktvu.  Proslul  zvUAti 
sv^mi  romiuiy  a  povldkami  z  n&mohuck6ho  a  exotick^ho  pro- 
stf edf  na  jihomofskych  ostrovech.  Jeho  dila  vynikaji  podivuhod- 
n^  .tylcm  a  bystr^  a  jemn^  psychologick^  studicmi  po^ 
tav.  Novela  „MliUii"  (Youth)  lid  plavbu  v  chatm6  lodi  na  roz- 
boufen^m  moti. 

MELVILLE  HERMANN  (1819-1891) 

Americky  spisovatel,  kter^  proiil  dobrodruin^  mlddf  na  moti, 
nejdHve  na  vclryb^fsk6  lodi  a  pak  ve  v^ednte  nimohiictvu. 
Jeho  nejslavnijSf  rom&n  je  „Bil&  velryba"  (Moby  Dick),  v  ro- 
m&nech  „Typee**  a  „Omoo"  vyll£il  sv6  dobrodruin^  pfihody 
V  jiinim  TichomoH  a  na  ostrovech  lidojedi!^  a  v  rom^nu  „Bili 
kazajka"  (White  Jacket)  sv6  z&2itky  na  v^e6i^  lodi.  Tato  kniha 
pHspila  ke  zruSeni  t&lesn^ch  trestil  ve  viXtin6m  lodiitvu  Spoje- 
n;^ch  st&ti!i.  VSechny  jeho  vyjmenovan^  rom&ny  vySly  v  teskfch 
pfekladech. 

245      JACK  JECmINEK 

(John  Barleycorn)  v  anglick^m  a  americkte  prostfedf  je  zosob- 
ninim  nadmim^ho  piti,  pAvodnJ^  piva  vyriihin6ko  z  je^menn&o 
sladu  a  v  SirSim  smyslu  alkoholick^^ch  n&pojA  Wkbec. 

257       REVOLUCNfCH  VOJSK  PROTI  DIAZOVI 

Mexickdmu  diktAtorsk^nu  presidentovi,  proti  n&mui  vedl 
vzpouru    odv&2n^    dobrodruh     Pancho     Villa     (1877—1923) 
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opi^edcn^  lidov^mi  Icgendami.  Jeho  protivnikein,  kter^  se  rovnii 
vzbouHl  proti  Diazovi  a  kter^o  Spojen^  st&ty  uznaly  za  hlavu 
st4tu,  byl  Carranza.  President  Wilson  v  roce  1916  vyslal  proti 
Villovi  vojcnskou  trcstnou  v^^pravu,  kterd  ho  mda  zajmout. 
Carranza  viak  protestoval  proti  vp&du  vojska  Spojen^ch  st&tA 
do  Mcxika,  proto  se  vojsko  stidilo  do  pfistavu  Vera  Cruz.  Villa 
byl  pozd^ji  zavraid&i.  Amcrick^  novinif  a  spisovatel  John  Reed, 
autor  proslul^  knihy  „Deset  dni,  kter6  otf^y  svfttcm",  v  mUdf 
sympatizoval  s  Villou,  jako  dopisovatel  ho  proviizel  na  jeho 
taicnich  a  sv6  z&iiiky  vyll£il  v  knize  „Vzpoura  v  Mexiku" 
(Insurgent  Mexico). 

297       PURPUROVfi  PRfSTAVY  SEDMI  MORf 

msnick^  metafora  z  Kiplingov^ch  veriA  ve  sbfrce  „Sedm  moff" 
(Seven  Seas). 

351       STANLEY  HENRY  MORTON  (1841-1904) 

Americk^  novinif  a  cestovatd,  vyslan^  v  r.  1871  listem  Jiew  Turk 
Herald  do  Stfednf  Afriky,  aby  tarn  p&tral  po  zmizd^m  skotskdm 
misioniH  a  badateli  Davidu  Livingstonovi.  Sv6  ziiitky  vylldil 

V  obllben6  dobrodruin^  knize  „Jak  jsem  nalezl  Livingstona" 
(How  I  found  Livingstone).  Stanley  prvnf  probiulal  velkou  i&st 
Stfednf  Afriky  a  sv^  objevy  z  druh^  vypravy  do  Afriky  iivi  popsal 

V  knize  „Nejtemn^if  pevninou"  (Through  the  Dark  Continent). 
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